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REPORT OF EMPLOYERS' LIABILITY AND WORKMEN'S 

COMPENSATION COMMISSION FOB THE STATE 

OF IOWA. 

To His Excellency the Governor of Iowa and Members of the Gen- 
eral Assembly of the State of Iowa: 

Your Coratnission appointed by the Governor under and by 
virtue of Chap. 205, Acts of the 34th General Assembly authorizing 
an investipation to be made and if deemed adviaabk, to report a 
plan and recommend a bill to provide compensation for injuries 
sustained by employes arising out of and in course of employ- 
ments, respectfully submits its report as follows: 

CONDITIONS WHICH CAUSED THE INVESTIGATION. 

The members of the 34th General Assembly recognizing the 
fact that the common law and statutory remedies are not adectuate, 
or just either to employers or employes and that our industries of 
the state are a necessity and the hazards of employment great and 
annually increasing, and as the industries increase likewise the 
hazard and burdens are correspondingly increased upon the em- 
ploye to such an extent that the conscience of our people has been 
touched' to a marked extent, and also to a knowledge that employers 
of labor are in constant menace from the prosecution of cases, 
which cost great waste of energy, time and money (much of which 
does not reach those to whom it properly belongs), and that many 
of the states arel engaged in the investigation of this all important 
problem, deemed it advisable and necessary that Iowa should like- 
wise join the ranks with a view of establishing a rule of law 
which would more nearly do justice to employers, employes and 
the consuming public. With that end in view the General As- 
sembly authorized the Governor to appoint a commission of five 
members consisting of two employers, two employes and one dis- 
interested person. 

DUTY OF COMMISSH>N. 

The duty devolved upon the commission by virtue of said act 
required it to investigate the problem of industrial accidents, 
especially the condition of the law of liability for injuries or 
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tleatli sufFered in tlii' C(mr>:e of iiidustrial employment in this stati' 
and other states and iinjiiire into the most eqnitahle and effectual 
method of providiug compensation for losses suffered, and prepare 
their reports on or before the 15th day of September. 1912, and re- 
port its conclusions with a draft of siieh bill or Ulls, as may be 
deemed appropriate, to the (lovcriTor. who shall at duce publish said 
report and draft of bill. 

AmHNT.MlIN'T OF ^(>3,IMISKI0^f. 

Pursuant to the provisions of saiJ act, the Governor appointed 
aa members of the Commission. John T. Clarkpon of Albia, W. W. 
Baldwin of Burlington. -T, L. Stevens of Boone, P, S. Billings of 
Valley Junction and John O. Staly of Des Moines, who on the 
19th day of June, 1911, met and organized, elected John T. Clark- 
son as Chairman of the Commission and thereafter selected Welker 
Oiven as Secretary and agreed upon general plans to be followed 
in making the proper investigation of the conditions in this State 
as well as other states and the law now in force, especially the 
constitutional questions involved. 

rNVESTIG.VTlO.-^. 

The members of the commission have devoted their energies in- 
vestigating the legal phases relative to the constitutionality of the 
Act contemplated and also the laws now in force in foreign coun- 
tries as well as the laws enacted by the several states of this country. 
The members met with the Commissions of like kind from other 
states at a m*!eting held in Chicago in October, 1911, and in ad- 
dition thereto some of the members of the commission have visited 
other states to otservc the operation, of the laws there in force as 
well as the plans of procedure of the respective commissions, 
notably those of 5Ia.ssachusetts. isew Jersey, Ohio, Illinois and 
Wisconsin. We have availed ourselves of the benefits of the in- 
vestigation made as reported by commissions of other states and 
reports made by the foreign governments and such facts as were 
available in our own state. 

Or-TLINE OF LAWS NOW IN FORCE FOR WORKMEN'S COMPENSATION. 

Three general plans seem to have been followed both by foreign 
countries and some of the states in this country; namely, the Eng- 
lish. Oerman and Norwegian, 

ENGLISH PI-AN. 

In the plan adopted by the English Government by an act 
of Parliament a fixed .schedule of compensation was provided 
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for all injuries sustained by an employe, payable to the injured 
party, and if death ensued to the dependent, where the injury oc- 
curred in the course of the employment. No provision was made 
whatever for insurance, leaving it optional with the employer 
whether he would purchast; indemnity insurance or carry the risks 
himself. 

It is claimed by the opponents of this plan that an injustice 
would be done the employe in that in many cases the employer be- 
comes insolvent and in that way the very purpose and benefit of 
the law as intended is not realized in behalf of the employe or 
dependent as the ease may be, and it is further claimed that where 
the employer is conducting a business with a large amount of 
horrowed capital and the property is mortgaged to secure the 
payment thereof, the rights and benefits accruing to injured em- 
ployes or dependents would be necessarily subject to the mortgage 
lien and thereby thwart the very intents and purposes of the law, 
namely: to assure injured employes and dependents certain com- 
pensation for injuries received arising out of and in the 
course of employment. This it ia claimed is more particularly 
true in a state or country where the element of development is 
strong and the industries growing in magnitude and branching 
out in the various kindred lines of general business. As a further 
objection to the English plan, it is claimed, that the industries of 
England are old and well established, hence a law fixing liability 
without providing for or requiring insnrance can be successfully 
operated as eacn industry nmb r ordinary conditions is financially 
able to fully protect all parties interested and only needs indemnity 
insurance to protect the business in case of catastrophe and that 
can and generally is provided for by requiring the insurance com- 
pany to meet the loss when beyond a fixed amount in any one 
casualty, hence the premium rate would not be one of great ex- 
pense. In addition thereto, it is claimed by the opponents of the 
English plan that it would necessarily leave much if not the major 
portion of disagreements to be determined by the courts and liti- 
gation being one of the factors desirable to avoid as far as may 
he, the English plan falls short of meeting the requirements, which 
with the cost thec-oc together with the added cost where jndemnity 
insurance was carried will ultimately overburden the industries, at 
least to such an extent as to very seriously hamper the development 
thereof. The cost of insurance being accentuated by reason of in- 
demnity companies maintaining a corps of solicitors to get the busi- 
ness together with tha profits. 

D,g,t7cdb/COOgIC 
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OERHAN PLAN. 

Many of those who oppose the English plan espouse that which 
is known as the German plan modified to suit our eonditiona and 
eonstitutional requirements, the general outlines thereof being that 
the injured employe or dependents shall receive cei-tain and fixed 
compensation for all injuries sustained arising out of and in course 
of the employment, a schedule of compensation being fixed by, 
statutory enactments and payment thereof secured by a fund 
created from contributions made by the employers aeeording to 
the premium rates fixed, the employers' association having charge 
of the funds and distribution thereof in payment of claims to those 
entitled thereto, 

NORWAY PIAN. 

Some oppose both the English and the German plan and favor 
the plan adopted in Norway wherein the statutory enactments pro- 
vide that compensation shall be paid to all injured employes or 
their dependents, when death ensues, when the injury was sustained 
arising out of and in course of the employment, payment thereof to 
be made from a fund created in the nature of a tax upon each 
industry according to the hazards of the employment and experience 
of the individual risk, the fund and distribution thereof being under 
the control of a commission appointed by the government. Those 
who favor the English or the German plan contend and insist that 
the Norway plan is seriously defective and fundamentally wrong 
as applicable to our government for the reason that it savors of 
politics and the strong tendency would be that those in charge of 
the fund in the payment of claims would often times be influenced 
by the desire to cater to the employes who would be enabled to 
deliver, when needed, the greater number of votes and that ulti- 
mately the plan would grow into one great, gigantic political ma- 
chine and thwart one of the fundamentals of the proposed change, 
namely : that of the desire to bring about a more equitable distribu- 
tion of the burdens growing out of modem industry. 

To the members of the commiaaion tne indictment against the 
Norway plan appears to be reasonable and one which can be sup- 
ported when we examine the experience of this and other states 
where heads of departments are looked upon and generally regarded 
as a' political adjunct utilized for the purpose of aiding the po- 
litical party in power. In making this statement members of the 
commi^on do not desire to be understood as making an attack upon 
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the appointive power as provided by statute of this state as the 
fact is ret'Ognized by every one who has given the matter much con- 
sideration that the person empowered to make appointments wonld 
often times be greatly re!ie%'ed of the unpleasant duty because of 
the faet that applicants at times forced appointing power to yield 
when good judgment dictated the contrary hut with all that it can 
be said of Iowa, that we have been reasonably free from the worst 
effects of the system as compared to that of many of our sister 
states, yet those who have been in close touch with the system re- 
gard it as a dangerous one to fasten upon a new order of things 
between employer and employe. 

workmen's compensation laws op ?!any of our states. 

New York was the first of any of th^- states to attempt a change 
from the old system of employers' liability under the rules fixed by 
the common law to the new where the industries shall carry the bur- 
den, following the English plan. The statute applied to such in- 
dustries as were regarded extra hazardous employments but was 
declared unconstitutional upon the ground th«t it deprived the em- 
ployer of property without due process of law. 

New Jersey enacted a statute similar to the New York plan, that 
is followed what is generally termed the English plan but to avoid 
the constitutional question invoked and applied by the New York 
eotirt enacted what is termed an optional plan, that is. each em- 
ployer is presumed to have elected to pay compensation for injuries 
sustained by the employes while in the course of their employment 
until written notice shall have been given rejecting the plan and 
in that event the employer is deprived of the common law defenses 
known as the defenses of assumed risk, contributory negligence and 
the fellow servant doctrine. No provision was made for insurance 
leading it optional with the employer whether he will or not carry 
indemnity insurance. A permanent commission was appointed by 
the Governor having duties to do with the law which are little 
if any more than advisory in their character and to collect data to 
enable them to report to the legislature from time to time wherein 
the law may be strengthened and improved. 

The legislature of Illinois enacted a statute in its general terms 
similar to that of New Jersey but failed to provide for a permanent 
commission. It is confidently believed and hoped by employers and 
employes of Illinois that the next General Assembly will provide 
for n permanent commission eonfering broad powers and duties so 
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as to provide for efficient enforcement of the law and aid in bringing 
about a better solution of the plan proposed and sought to have 
established. 

The plan adopted by Wisconsin in its general terms is fashioned 
after the New Jersey plan but provided for the appointment of a 
permanent commission with broad powers and duties to be per- 
formed, including all of the duties performed theretofore by the 
Commissioner of Labor in reference to accident prevention and as 
to which we will have more to say when we deal with the problem 
of accident prevention and which we desire to submit to the careful 
consideration of the members of the 35th General Assembly as we 
regard the Wisconsin law in reference to accident prevention, one 
of the best, if not the best solution to the problem of accident 
prevention. 

The state of Michigan adopted a plan in its general terms similar 
to that of New Jersey, Wisconsin and Illinois but additional pro- 
vision is made requiring the employers coming under the plan to 
carry either stock company indemnity insurance or insurance of 
like kind in a mutual company of five or more employers who may 
join in contributing to a fund to be administered by the insurance 
department out of which compensation will be paid the injured 
employe. 

The temporary commission appointed by the Governor of Massa- 
chusetts, recommended the enactment of a plan fashioned after the 
German system except that the plan was known as the elective plan 
similar to that of New Jersey and except that the employer does 
not come under the new plan unless a notice in writing be given 
but if the employer fails to give a written notice electing to come 
under the plan he is deprived of the common law defenses in an 
action brought by an employe to recover damages for injuries re- 
ceived growing out of the employment and in addition thereto the 
plan recommended by the temporary commission provided that 
every employer who comes under the new plan thereby becomes a 
member of the employers' insurance association to which contribu- 
tion would be required to be made from time to time according to 
the rates to be fixed by the employers' insurance association and 
approved by the insurance department and out of the fund created, 
compensation would be paid to the employes who sustained injury 
arising out of and in course of their employment. 

The General Assembly did not follow the recommendations of 
the temporary eomraist-iui.. but left it optional with the employer 
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whether he would take out indemnify insurance in a stock company 
or become a member of the employers' insurance association. It is 
claimed by many that the General Assembly erred in taking that 
position for the reason that the stock companies would seek the 
cream of the risks, learing to the employers' insurance association 
the greater number of the most undesirable ones and in addition 
thereto reduce the number of patrons of the employers' insurance 
association to the point which would not enable them to obtain and 
apply the rule of average, it being a recognized established prin- 
ciple of insurance that unless you can obtain a sufficient nomber of 
employers having a suflScient number of employes, reaching to such 
number as will enable the making of estimates of rates upon a good 
general experience, that you cannot obtain a reasonable and satis- 
factory safe average to determine an eo.uitable rate reasonably safe 
to meet the requirements without overburdening the industries com- 
ing within the limited scope. 

In talking with many interred parties in Massachusetts it was 
claimed that the change as indicated from that as recommended by 
the temporary oommission would not have been made but for the 
strong influence brought to bear over the Massachusetts Assembly 
by the Indemnity insurance companies doing business in the state 
of Massachusetts. Insurance companies have claimed that the 
( harge cannot be supported from the facts that the interest which 
they had taken in the matter was to fairly place the proposition 
before the members of the General Assembly from a practical stand- 
point and the result thereof was the members of the Massachusetts 
Assembly were convinced of the correctness of the position taken by 
the insurance companies and thereby enacted a statute by the terms 
of which employee may purchase indemnity insurance from what- 
ever source they may deem d^irable. It is proper, however, to say 
in connection therewith that all insurance rates of all companies 
must first be submitted to the insurance departm«it of the State 
of Massachusetts and they must be approved before being enforced 
and in that way it is claimed that it assures to the employer rea- 
sonable rates and at the same time insures to the employe ade- 
quate rates to pay compensation, but it does not eliminate the det- 
rim:Mital phase of the proposition that the insurance companies 
support a retinue of insurance solicitors, adjusters and the ele- 
ment of profit thereof, duplicating many times over the same field 
of endeavor. 
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The rates now in force in Massachusetts made by the employ- 
ers insuranee association and approved by the insurance com- 
missioner are slightly lower than those ofEered by the stock com- 
panies, but the stock company people claim, which seems to be 
supported by the facts, that in tlie c\'ent of a catastrcjphe the em- 
ployers' insurance association will not be enabled to protect the 
employer or employe for the reason that no provision whatever 
is made for reserve fund to take care of such conditions. Hence, 
in the event of such an occurence, many employers now in the em- 
ployers' insurance association in order to avoid special assessment 
to meet the condition will drop out of the mutual and take up the 
stock company indemnity and in that event, endless litigation will 
result therefrom, thereby bringiuK discredit upon the employers' 
mutual association and in all probability its disruption with dis- 
astrous results to injured employes who have established claims. 

The states of Washington and Ohio have enacted plans fashioned 
more nearly after the Norway system though the plans in Ohio 
and Washington differ from each other in many material respects. 
The Washington plan is compulsory, that is, the employers have no 
election but are required to pay into the state fund stipulated 
amounts according to the rates fixed by statute. The fund is ad- 
ministered by the commission, payments are made out of the fund 
by the commission to all of the employes entitled thereto. The Ohio 
plan is elective, that is, the employer may elect whether he will 
or will not come under the new law, but if he fails to come under 
the new law he is deprived of the common law defenses. When the 
employer comes under the plan he is required to pay into a gen- 
eral fund a fixed amount in accordance with the premium rates fixed 
by the commission, which are supjwsed to be made according to the 
hazard of the industry and the experience of the individual risk. 
This, it is claimed by the opponents of the plan, is one of the most 
dangerous terms thereof, in that the commission being clothed with 
arbitrary and plenary powers are thereby enabled to very seriously 
discriminate between employers engaged in the same line of indus- 
tries and in addition thereto oftentimes being influenced out of sym- 
pathy to permit an employe to impose upon the commission to ob- 
tain from it, compensation at times when not fairly entitled thereto. 
And it is claimed that this is especially true where the claims are 
for small amounts, for the reason that it would oftentimes cost more 
to investigate the claim carefully and fully than it would to pay 
the same in full, and, therefore, in order to avoid the burden of in- 
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vestigation, the commission would be tempted to yield thereto and 
pay the claim as made in order to close the docket iD that particular 
ease. The chairman of the commission had the benefit of studying 
the Ohio commission's work at close range and is free to say in due 
course of time when the claims are numerous and the work of the 
commission is such as it surely will be that there is some merit in 
what is claimed by those who are opposed to the Ohio plan, not be- 
cause of the persons who compose the commission but the plan which 
will in time become cumbersome. 

It will be a physical impossibility for a commission composed of 
three members to give much if any consideration to each claim made 
by the injured employe. This will perhaps not be true until the time 
arrives when it doubtless will that the employers representing the 
major per cent of the employers in the state will come under the law 
and the only relief- therefor must come by dividing the state into dis- 
tricts and creating a commission for each district, or supply the com- 
mission of three members as now in force with power to appoint 
heads of departments to whom the claim shall be referred ac- 
cording to the classification of the head of the department col- 
lecting the evidence to determine the merits and then submit to 
the commission for final approval. It would seem, and it is 
claimed, that a system of that character would become exceed- 
ingly autocratic, and this, together with tHe temptation to get 
in politics and exercise an influence over the medium to leniency 
in the payment would be a dangerous system to establish and 
would ultimately grow to such an extent as to cause the employ- 
ers to revolt and demand repeal of the law. While the Wash- 
ington plan is to get away from the arbitrary power of the com- 
mission to fix rates, yet the premium rates having been fixed by 
statute are thereby arbitrary, hence impracticable for the reason 
that conditions will change from time to time, but the premium 
rates cannot be readjusted accordingly. 

The statement made in reference to the Ohio and Washing- 
ton plan, which is akin to the Norway plan, does not meet the 
full approval of all the members of the commission, at least one 
member feels that opponents to this plan are over apprehensive 
of the dangers mentioned and feels that ultimately they will 
work out to the best interests of all concerned. The plans are 
sometimes referred to as state insurance, but as a matter of fact 
are not state insurance, as the premiums are paid by the employer, 
yet the state has the exclusive administration of the fund while 
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under the plan akin to the German system the employers have the 
administration of the funds supervised by the commission who 
represent the state. 

As before stated, the New York law was declared unconstitu- 
tional, while, on the other, hand the Washington law being com- 
pulsory the supreme court of that state in a very lengthy and well 
considered opinion held that it does not infringe on the provi- 
sions of the constitution. The supreme courts of Massachusetts, 
New Jersey, Wiseonsin and Ohio have declared the laws of those 
states which are elective plans, not to have infringed upon the 
constitution of the respective states. In the case of Massachusetts 
the matter was submitted to that court by the General Assembly. 
The law of that state provides that the legislature may submit any 
question involving the constitutionality of a proposed act to the 
supreme court for their opinion as to whether or not the proposed 
measure will infringe upon the provisions of the constitution. 
Upon the question being submitted, the supreme court of Massa- 
chusetts held that the proposed measure would not conflict with 
the constitution of that state. In other states, namely, New 
Jersey, Ohio and Wisconsin tiie question of constitutionality was 
determined in litigated eases, and that is true of the state of Wash- 
ington. 

We have not undertaken to go into details of the several laws 
referred to but only a general outline as to several leading plans 
that have received the greater attention of the students of the 
proposed change Trom the old doctrine of employers' liability 
to the new one of workmen's compensation. The one dominat- 
ing feature characteristic of the several plans is that compensa- 
tion shall be paid for all injuries sustained while in line of duty 
which arise out of and in course of the employments, regardless 
of fault, except that compensation is not allowed when the in- 
jury is the result of the wilful act upon the part of the injured 
party, whereas under the old law all recoveries were forbidden 
unless the employe could show the employer to have been at fault, 
in other words guilty of negligence. 

To avoid the results of the decision of the New York courts the 
states of Massachusetts, New Jersey, Ohio and Wisconsin adopted 
what is known as the elective plan. That is the employer elects 
to stay or come under the new law and pay the compensation pro- 
vided or take his chances under the common law without the bene- 
fit of the common law defenses known as contributory negligence, 
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fellow servant and assumed risk. The courta of these states 
hold that a law following that plan is eonstitutional. The states 
of Illinois, Kansas, California, Michigan and some others have 
adopted the elective plan. Hence with one court holding the com- 
pulsory plan unconstitutional, and but one sustaining the plan, 
while the courts of four states, namely, Massachusetts, New Jer- 
sey, Ohio and Wisconsin, having sustained the elective plan and 
none to the contrary, it was deemed advisable by the commission 
to adopt that plan which at this time is fully sustained by author- 
ity and await future' developments as regards the advisability of 
adopting what is known as the compulsory plan. 

LAVf IN POKCE IN THIS STATE. 

The rule of law in force in this state generally termed em- 
ployers' liability at common law, modified in certain cases by 
statute, and is based upon the requirements of the injured party 
to show that his employer \vas negligent before recovery can be 
had, that is to say the burden of proof rests upon the injured 
party and, if death ensues, upon his legal representative, to show 
that the employer failed to meet or neglected to do or perform 
some duty imposed by law or did some act prohibited by law and 
that injury to the employe was the result thereof, or as it is 
sometimes said that the employer neglected to exercise reason- 
able eare and caution to furnish the employe a reasonably safe 
place in which to work. Among some of the duties which are im- 
posed upon the employer is that of exercising reasonable care aud 
caution to furnish the emplo.ve a reasonably safe place to work and 
to exercise reasonable care and caution to keep such place in a 
reasonably safe condition, hut this rule does not apply where the 
workman is engaged in a line of employment where the 
working place from the nature of the work is changing from 
time to time. In such case the employer is under no duty to the 
employe to furnish a reasonably safe place to work and the haz- 
ards of such work are deemed incident to the emplojTnent and 
assumed by the workman. In addition thereto the duty is im- 
posed upon the employer to exercise reasonabl-! care and caution 
to furnish the employe with reasonably safe tools and appliances 
with which to work and to exercise reasonable care and caution 
in selecting reasonably competent employes to perform the work, 
and if the employer fails in the performance of any or all of the 
foregoing duties and the employe sustains an injury as the result 
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thereof he is entitled to recover for the damage sustained provid- 
ing that he has shown by the greater weight of the evidence that 
he himself, the injured party, was free from negligence. If, how- 
ever, the injury was the result of negligence upon the part of a 
co-employe after the employer had exercised reasonable eare in 
selecting the employes, then the injured employe cannot recover. 
The rules of contributory negligence apply and will bar recov- 
ery when the injured party is shown to have been negligent in 
any degree, and that not withstanding that his employer may 
have been negligent, and where he is barred from recovery be- 
cause of the negligence of a co-employe the doctrine of the fellow 
servant rule applies, sometimes called the co-eraploye doctrine. The 
fact that the employe who sustains an injury in the course of his 
employment cannot recover damages until he has shown fault 
upon the part of the employer by the gi^a'er weight or prepon- 
derance of the testimony necessarily will bar recovery if the in- 
jury was produced by conditions which the employer could not 
have prevented in the exercise of reasonable eare and caution in 
the busine^, and the injury sustained by the employe produced 
by conditions that are sometimes termed unavoidable, and they are 
deemed unavoidable wh^n the employer has performed all the 
duties imposed by law, and in that case the burden falls upon 
the employe and is regarded as one of the risks or the hazard 
incident to his employment and no recovery will be allowed there- 
for. This rule of law is known to the legal profession as the doc- 
trine of assumed risk. Some text writers and courts have made 
a subdivision and say that there are two divisions to the rule of 
assumed risks, one being such risks as are incident to the employ- 
ment, the other such risks as grow out of the negligence of the 
employer when the employe had knowledge thereof and appre- 
ciated the danger and continued in the performance of the work, 
bat as to the latter phase of this question the Thirty-third Gen- 
eral Assembly by statutory enactment modified that rule by pro- 
viding that where the fact is shown that the employer was negli- 
gent in the duties imposed and that the employe continued in the 
performance of the work, even though he may have had knowl- 
edge of the negligence of the employer, the employe shall not be 
deemed to have assumed the risk unless the danger is such and 
imminent and so apparent that a reasonably prudent person would 
not have continued in the performance of the work. 
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The law of this state which applies where injury is su^aiued 
by employes while in line of duty, in general terms, may be said 
to he first that the employe is entitled to recover wlien he has 
shown that his employer was negligent and that he himself was 
free from negligence and that the injury was not the result of 
the negligence of a co-employe, hnt if the employers' nearligence 
concurred with the negligence of the co-employe and the negli- 
gence of the 'employer was the proximate cause of the injury, 
then the employe will he entitled to recover. Said in another 
way, the employe cannot recover if he has failed to show hy 
the greater weight or the preponderance of the testimony that hia 
employer was negligent in some duty imposed by law and if he 
fails to show by the greater weight or the preponderance of the 
testimony that he himself, the employe, was free from negli?ence, 
hence it will be seen that where he is reqnired to show that the 
employer was negligent, he must necessarily show by competent 
testimony that the injured party was free from negligence and 
that the injury sustained was not the result of the negligence of 
a co-employe and that it was not the result of a condition com- 
ing within the doctrine of an assumed risk. 

The rule of law in this state applicable tfl personal in.jiiry 
cases has been modified by statute in so far as it applies to a 
corporation operating a railway. Section 2071 Supplement to the* 
Code, 1907, provides "that every corporation operating a rail- 
way shall be liable for damages sustained liy any person, includ- 
ing employes of said corporation, in consequence of the negligence 
of the agents or by any mismanagement of the engineers or any 
other «mployes thereof when such wrongs are in any manner 
connected with the use and operation of any railway." This in 
effect modifies the fellow-servant rale so far as applicable to rail- 
ways and makes the corporation liable if the injury occurs in the 
operation of the train even though the negligence be that of fel- 
low-servant. 

The rule of contributory negligence in so far as it applies to 
railroads is modified hy Chapter 124, Acts of the Thirty-third 
General Assembly, which provides "that contributory negligence 
of the employe shall not bar recovery, but the damages shall be 
diminished by the jury in proportion to the amount of negligence 
attributable to such employe." This in effect substitutes what is 
termed by the legal profession as comparative negligence for that 
of contributory negligence. The statute further modifies the rule 
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of (Contributory negligence to the extent that "where an employe 
reeeives an injury and death ensues as & result thereof by rea- 
son of the railroad company's violation of any statute enacted 
requiring safety devices for the safety of the employes, that the 
injured party shall not be deemed to have been guilty of con- 
tributory negligence, nor that he assumed the risks of his em 
ployment." 

The application of these rules of law which govern employers 
and employes have become known to the profession and laymt^n 
as the doctrines of negligence, contributory negligence, fellow serv- 
ant rule, and assumed risks and are the four defenses which domi- 
nate every litigated case where the employe seeks to recover from 
his employer for injuries sustained while in line of duty and have 
been the subject of much criticism. 

The investigators have had in mind the legal principles now in 
force and the conditions and remedies sought to be attained, and 
the commission when organized set about to study the decisions 
of the several courts applicable to the new order of things and 
to study the available statistics gathered by the other states as 
shown by their reports. Nearly all of the states in a greater or 
less degree have taken up the problem with the view of solution, 
hence we find the iufonnation is voluminous and the subject 
has been approached from so many different angles and compli- 
cated with the surrounding conditions and legal principles of long 
years standing making the investigation laborious and the i"ih- 
jeet one of difficulty. 

The Commission was confronted with the deplorable fact that 
cur state has been derelict in collecting proper data which would 
enable one to determine the true situation in reference to the 
employe's injury in the several industries and in line of duty and 
their earnings at the time of injury and the length of time the 
disability continued or if death ensued of dependents left sur- 
viving, aJl of which is necessary and essential to enable one to 
determine what the probable cost would be under the proposed 
change if a workmen's law be enacted, as compared to the cost 
resulting from the application of the rules of law now in force. 
There is a great loss often times termed an economic loss under 
the present system, and employers within recent years have be- 
etane as much dissatisfied with this antiquated system as the 
employe. In a large degree it may be said that the only differ- 
ence between the employer and the employe as respects their ob- 
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jections to the present system is that the employe suffers the 
pain and aogaish, while the employer is reasonably free there- 
from. 

From the standpoint of the employer it can be said that his 
business and all of his earnings and investments are under con- 
stant menace and liable to be swept away, only awaiting a 
catastrophe that is likely to occur that will subject him to a series 
of law suits. In addition thereto when an injury occurs to an 
emplove, the result is brought about that invariably the employes 
line up on one side and the employers and officials oji the other, 
and it needs no stretch of the imagination to appreciate that un- 
der such conditions our courts have not been free from per- 
jured testimony and has given rise to the ambulance chaser, so- 
called, the lawyer who mates a specialty of looking up the per- 
sonal injury cases and makes his presence felt at the bedside of 
the injured party within a short time after the injury occurs, 
and in many cases the representative of the employer and the 
personal injury lawyer are in a mad race to determine who shall 
first reach the injured party to secure a statement and lay the 
foundation for a law suit or defense thereof, as the case may be. 
That the personal injury lawyer is an inevitable result of the con- 
ditions cannot be denied, and in an overwhelming number of in- 
stances the injured employe is without means to protect himself 
or enforce his legal rights, hence but for the contingent fee law- 
yer who will take the case on a per cent the careless and indif- 
ferent employer could revel in the satisfaction that the injured 
party was unable to enforce a just claim growing out of the 
negligence of his employer. So that the attacks made upon the 
system in force are amply justified by the records and the ef- 
fect has been that many of the foremost men of the country and 
in each state are putting forth their best efforts to fashion a system 
that will at least wipe away the incongruous part of the antiquated 
methods that are annually having the effect of widening the 
breach between the employer and the employe. 

While tht commission have been unable to obtain satisfactory 
data relative to personal injuries of employes within this state 
we have prepared all that has been available and attached the 
same to this report as shedding some general light upon the sev- 
eral phases of the proposition, and we earnestly urge the General 
Assembly to carefully study the tables and statistics compiled by 
our secretary, believing that it will aid the members of the Gen- 
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eral Assenibly to a better understanding of the different phases 
of the bill which we herewith present and recommend passage. 
In connection therewith we would suggest that as far as reason- 
ably practicable the members of the General Assembly review the 
reports of other states, especially those of New York, Illinois, Wis- 
consin, Minnesota, New Jersey and Massachusetts as being sub- 
stantially typical of our own state. The Commissions of those 
states, especially that of New York, were better prepared than 
ourselves to go into the details necessary to a full understanding 
of the subject, better prepared because in the state of New York 
employers have" been required for many years to report in de- 
tail each and every injury sustained by an employe. 

ACCIDENT PREVENTION. 

Before explaining the provisions of the bill, we herewith pre- 
sent and recommend for passage, we desire to invite the especial 
attention of the members of the Oenera! Assembly to accident 
prevention. If the General Assembly will provide efficient and 
adequate means for the enforcement of laws relating to accident 
prevention, injuries to employes in this state can be reduced, in a 
vci-y conservative estimate, 50 per cent, and thereby very mate- 
rially reduce the cost pf any new system for compensation. To 
the workmen, accident prevention is of greater importance than 
that of the workmen's compensation and the two logically should 
go hand in hand. 

The Commission recommends that the office of Labor Commis- 
sioner be 'abolished and that the duties now imposed by law upon 
the Labor Commissioner be transferred to the Industrial Com- 
mission, provided for in the proposed bill, and that the law relat- 
ing to safety devices be very materially strengthened and as a 
means of procedure we recommend the method employed by the 
"Wisconsin Industrial Commission, wherein the commission of 
Wisconsin appointed a committee of thirty in number consist- 
ing of employers, who in turn select experts and superintendents 
■engaged in the several industries, who formulated rules and reg- 
ulations for safety devices for the several industries and reported 
to the committee of thirty, who in turn and in eon.iunction with 
the experts prepared thorough and comprehensive rules and reg- 
ulations for accident prevention. The committee of thirty then 
reported to the Industrial Commission, and with the employers' 
Committee and their experts, together with experts selected by the 
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ec'inmission, carefully reviewed that which had been prepared by 
the committee appointed by the Commission and which was ulti- 
mately adopted and approved by the Commiasion, the result being 
that the Industrial Commission and the employers have co-op- 
erated in one heroic struggle to eliminate as far as may be, in- 
dustrial accidents, and when an injury is simtained by an em- 
ploye report is immediately made to the Commission. The state 
inspector is immediately or as soon as possible thereafter sent to 
investigate the real cause of the injury, and the findings, together 
with the Commission's conclusions, are sent to all the employers 
engaged in that line of business with such suggestions as are 
deemed advisable by the Commission, suggesting means and 
methods whereby injuries from that source ma.v be avoided with 
the ultimate result, as claimed by the Industrial Commission of 
Wisconsin, that in recent years the injuries of that state have 
been reduced fully 60 per cent. With this example before us the 
Commission deems it safe to say that Iowa can take up the work 
in the same manner as Wisconsin and with their experience before 
us improve thereon and thereby reduce the injuries to employes 
and save a great part of the expense that otherwise would be in- 
curred under the compensation act. What we have said regard- 
ing accident prevention we do not want to be understood as re- 
flecting upon the department of labor of this state. It has ac- 
complished much good and doubtless could and would have ac- 
complished much more if ftirnished adequate and sufficient in- 
spectors to cover the ground, but it is extremely absurd to expect 
much if any beneficial results with two factory inspectors to 
cover the entire state of Iowa, in other words, with over 125,000 
employes employed in the several industries in this state engaged 
in diversified employments under diversified conditions and with 
but two men to cover the ground of inspection, having something 
over five thousand industries to visit, examine and fully inspect 
with a view to conserving human life and limb, place our state in 
such p(fflition to merit just criticism. Employers are awaking to 
the fact that we are sadly in need of same remedial legislation 
which will enable them to co-operate with the state in evolving 
some systematic plan whereby much of the disastrous results can 
be eliminated from their business and make one of the valuable 
assets of the business, the saving of human life and limb. If we 
have already strengthened the desire to reduce the destruction of 
human life and reduce the number of maimed and wounded en- 
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gagcJ in the industrial eiaploymeDts, the Thirty-fifth General As- 
sembly will see to it that proper and adequate appropriation be 
made so that a thorough and competent and eflSeient bureau of ac- 
cident prevention may be organized and bring to ourselves the 
credit of modern civilization to which we are fairly entitled. 

THE PBOPOSED BILL. 

The remedy in the proposed bill herewith presented and which 
we recommend for passage, we cannot hope that in all its details 
it will satisfy all parties interested. 

We have sought as best we could to prepare a workable plan 
which will do justice to the employers, the employes and the 
consuming public, for after all is said and done the real funda- 
mental principle underlying the change from the old to the new 
is that the industries shall carry the burden and that the cost of 
the compensation paid to employes shall be so arranged and ad- 
justed that the employer can add it to the cost of production and 
thereby distribute the burden, rather than to require the employe 
in the major portion of cases to carry the burden. We say the 
major portion for the reason that from the report of the New 
York Commission it is found that in suits 50 per cent of indus- 
trial accidents, neither the employer or the employe was at fault. 
About 25 per cent thereof was the result of the negligence of the 
co-employe aud the balance was the result of the negligence of 
the employer and the injured party, so that the employe has 
been required to carry the burden of approximately 85 per cent 
of industrial accidents. This is deemed unfair, hence the neces- 
sity for the change, making a distribution of the burden upon a 
greater number by adding the cost by way of compensation as a 
part of the cost of production. 

The bill is modeled on the elective plan. Sections one to twen- 
ty-three inclusive being Part I of the bill having to do with the 
proposition of rights and remedies whereby the employer em- 
ploying five or more employes is assumed to have elected to pro- 
vide, secure and pay compensation in accordance with the sched- 
ule, terms and conditions of the bill, but if the employer elect to 
reject the terms and conditions of the bill he is then deprived of 
the common law defenses known as contributory negligence, as- 
sumed risk and fellow servant nile and in addition thereto it 
shall be presumed that the employer wsis negligent and the burden 
will rest upon the employer to show liiinsolf free from negligence. 
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The same rule applies to the employe. He is assumed to have 
elected to accept compensation as provided hy the schedule, teriUf^ 
and conditions of the bill, but in the event of his rejection of the 
terms of the new law the employer In an action for damages may 
plead and rely upon the conmioa law defenses, namely: contribu- 
tory negligence, assumed risk and fellow servant rule. 

The Commission deems it advisable to make the proposed law 
apply only to such employers who employ five or more employes 
in the usual course of business in the same general employment, 
for the reason that where but five persons are employed the haz- 
ards of the employment are not as great, hence not as likely to 
cause injury to employes. This will be observed will substantially 
exclude farmers and those employing household servants. 

A schedule of compensation has been provided which we think 
and confidently believe is a fair and reasonable one, and which 
will not overburden the ' industries of our state and will at the 
same time afford an injured employe reasonable compensation for 
personal injury sustained while in line of duty. 

APPOINTMENT OP A COMMISSION. 

Part 11, being sections twenty-four (24) to forty-two (42), in- 
clusive, has to do with the creation of an industrial commissioit, 
defining their duties and providing for committees of arbitration 
when disputes arise between employers and employes in regard 
to questions of fact or law under the proposed n&w system. This 
will very greatly reduce the present court costs of personal injury 
eas^ which now conjest the courts of many of the counties in 
the state with the result of burdening the taxpayers who are called 
upon to furnish the money to pay for additional judges needed to 
keep up with the work and pay jury fees and other expenses. The 
terms oi the proposed bill are such that the opportunity for dis- 
agreement is reduced to the minimum, the experience of the Wis- 
consin Commission for the year last past being that but nine eases 
were submitted to it for final settlement upon disagreement. 

We have sought to remove the Industrial Commission, as far 
as practicable, from the domain of politics. The bill requires the 
rapreme court to recommend to the Governor the names of fifteen 
(15) persons from whom the appointment to the commission will 
he made by the Governor after having published the names recom- 
mended so as to allow objections in writing to be filed with the 
Governor. The same method shall be followed in filling vacancies. 



b,CoogIc 



22 REPORT OP BMM/)YBRS' LIABILITY COMMISSION 

if any occur, and in addition thereto we have provided for the 
term of office to be ten (10) years and earnestly hope that the 
members of the General Assembly will not shorten the period of 
time for holding office by members of the Commission, as we feel 
that the ten year period will have a strong tendency to enable 
members of the Commission to feel and act independently and per- 
form their duties in a fair and impartial manner, uninfluenced by 
the thought of reappointment, as would be the case if but a short 
period of time were fixed for the term of office held by the Com- 



RESEEVE FUND TO SECURE THE PAYMENT OP COMPENSATION AND PRO- 
TECT EMPLOYES. 

Part III, being sections forty to sixty-one. inclusive, has to do 
with the means and methods by which the compensation will be 
assured to the employe, and at the same time protect employers 
in that it will provide a way by which compensation can and will 
be paid in ease of catastrophe without placing upon the employer 
the extra tax in the way of special assessments to meet sudden de- 
mands where many employes are injured in the same accident. 
To use the term applied by insurance companies, the reserve fund 
supplies what is known as a shock absorber and the collection of 
the fund is distributed over and for such a period of time and col- 
lected in such amounts from time to time as will avoid hardship 
or burden upon the industries of the state. 

We are not unmindful that this phase of the bill will meet with 
opposition from those whose business will be interfered with by 
the enactment of this part of the bill. Our insurance friends will 
doubtless feel that we have made an unjust infringement upon 
the field preoeeupied by them, but we have started in with the view 
of doing greater justice to the employe and feel that we would 
have been derelict of our duty if we had not at the same time exer- 
cised care and caution to do justice to the employe and in provid- 
ing for the Employers' Indemnity Association we feel that we 
have in a large measure safeguarded the employer as well as the 
consuming public by reducing the cost of compensation to the 
. minimum. In this the bill provides that every employer who 
comes under the law thereby becomes a member of the Employ- 
ers' Indemnity Association, which in effect, at least to a very large 
degree, eliminates the cost of soliciting the business, and it is 
claimed by those in authority that the cost of soliciting insurance 
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as now in force ia from 20 to 36 per cent. 'With the employers 
becoming members of the Indemnity Association when they come 
under the law eliminates much if not all of soliciting and thereby 
a good, healthy saving will be made. With respect to the matter 
of soliciting iDSurance a duplication of soliciting which materially 
adds to the cost of insurance as now in force with competitive com- 
panies will not be required. Taking the whole state will enable 
the Employers' Indemnity Company to obtain a fair average from 
which rates may be made. With the Indemnity Association han- 
dling the funds of the employers and the employers being mem- 
bers of the Association, removes tlie element of politics and the 
same tendency will not prevail as charged against the Ohio and 
Washington plan, the Indemnity Association will not be operated 
for profit and the employer will only be called upon to contribute 
to the fund the amount required to pay compensation and actual 
operating expenses, and to provide for a reserve fund. We feel 
that this is one of the strong features of the plan. The weaknes.s 
prevalent with many of the mutual companies, if not all of them, 
is that no provision has been made whereby employes would be 
assured the compensation in case of a catastrophe, but with a 
neserve fund equal to that maintained by any of the stock com- 
panies the Employers' Indemnity Association Would be as strong 
as the strongest. In addition thereto the Indemnity Insurance com- 
panies have to collect the premiums from the employers of Iowa, 
send it back east, and when a farmer desires to borrow money he 
sends back east for the money which the employers have paid to 
the insurance companies. We propose to reverse that method and 
arrange the system that the Employers' Indemnity Association 
will keep the money paid by the employers as premiums at home 
and loan an amount not needed for immediate purposes to our 
farmers and others having good security, thereby developing our 
own enterprises with our own money, borrowed from our own 
people, fostered and eared for by Iowa people and at the same 
time assure to our employes in this state an absolute and unquali- 
fied certainty of obtaining compensation under all circumstances, 
whether the injury was sustained by reason of a catastrophe or 
otherwise. 

It will be claimed that employers will obtain indemnity insur- 
ance from insurance companies at reasonable rates because of com- 
petition between stock companies doing business in this state, but 
as to rates we assert the element of competition does not prevail 
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because of the economic conditions. Each and every insurance 
company has actuarial departments and when an injury occurs 
to an employe of an employer carrying indemnity insurance, re- 
port is made to the home office and classification made and gen- 
eral averages taken and the heads of the actuarial departments of 
each company meet and compare notes and form their eonelnsion^ 
based upon the general experience of all companies. The actuaries 
arrive at conclusions as to what would be a proper rate baaed upon 
the experience of all the companies and a manual of rates com- 
piled therefrom and placed in the bands of each soliciting agent, 
henee it can be readily seen that the insurance companies by tak- 
ing the experience of all the companies and forming their conclu- 
sions therefrom, necessarily eliminate competition. "We have no 
criticism to offer for their method of procedure, but assert they 
are not in a position to offer any better service or as low a rate 
as can the Indemnity Association provided for by the proposed 
bill, which will operate not for gain, but at actual cost. And 
much of this cost can and will be supported by revenue derived 
from the proceeds of loans made from the reserve fund, which in 
turn will very materially stimulate our small industries in develop- 
ing their business. 

To enable the Employers' Indemnity Association to pay the 
• compensation and cost of operating expenses the association will 
be required to classify the employers coming under the bill int« 
groups and prepare a premium rate according to the hazard of 
the group or the individual thereof, based upon the experience 
of the individual and groups. This work will necessarily require 
an actuary, all of which will be supervised by the Industrial Com- 
mission, who necessarily will be required to obtain the services 
of an actuary, and with these safeguards surrounding the em- 
ployer and employe we confidently believe that we have here pre- 
, sented a bill that will more nearly do justice to the employe, as- 
suring him compensation, and to the employer the assurance that 
it is going to be at actual cost and to the public that no rights 
will be jeopardized as the commission will act as a supervising 
agency and the three elements eo-operating, working in unison 
to the same end to obtain compensation for injuries sustained, de- 
velop our industries and to work vigorously and energetically in 
the lines of accident prevention. 

"While not directly connected, but closely akin to the matter 
under consideration, the Commission recommends that in all cases 
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where the employer rejects the terms of the proposed bill recom- 
mended by the Commission, and where the employer does not come 
under the law as proposed in the bill herewith presented, that 
the statutes be amended requiring that all policies by liability com- 
panies covering indemnity shall contain provisions whereby the 
indemnity insurance company shall become liable for the pay- 
ment of any judgment obtained by an employe against his em- 
ployer for injuries sustained by the employe arising out of an 
accident in the course of the employment. Provisions of this sort 
should be incorporated for the reason that numerous cases have 
come under our observation where the employer carries indemnity 
insurance, but by reason of the terms of the policy issued by the 
insurance company to the assured, the insurance company was not 
obligated to pay any part of the judgment obtained by the injured 
party unless the assured had first made pajonent thereof. In 
other words, the insurance company only obligates itself to re- 
imburse the assured for whatever amounts the assured had paid 
out. It -will be observed that similar provisions of this character 
are required in policies to be issued by the Employers' Indemnity 
Association as provided in the terms of the proposed bill. This will 
put the Employers' Indemnity Association where they issue policies 
to their members on the same footing with companies that issue 
policies to employers who do not come under the law. That ie, the 
same footing to the extent of assuring payment of whatever the 
injured party may be entitled thereto. 

With this our labors, are closed, conscious that we cannot hope 
that the proposed measure is perfect in all of its parts, but if 
enacted into law that it will have very materially reduced the 
economic loss as compared to the present imperfect and antiquated 
plans and grant relief to the thousands that are justly entitled 
thereto and at the same time in no wise infringe upon the funda- 
mental principles of our government. 

One of the members of the commission not agreeing with all 
of the provisions of the proposed bill herewith presented reserves 
the right to present a form of bill to meet with his views which 
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will be prepared and filed in due time and which when completed 
will he filed by the chairman and regarded as part of the report 
of the commission. 

her 14, 1912. 

John T. Clarkson. Chairman, 

Pun. H. BiLUNGS 

John 0. Staly 
J. L. Stevens. 
Attest : 

Welker Given, 
Secretary. 



THE COMMISSION BILL. 

PROPOSED BILL FOR AN ACT TO PROVIDE. SECURE AND PAY 
COMPENSATION FOR EMPLOYES WHO SUSTAIN PERSONAL IN- 
JURY WHILE IN LINE OF DUTY. 

Be it Enacted Iv the General Attemblg of the State of Iowa: 

Section I. (a) Where five or more employee, as deBned by this 
aet. are employed in the same general employment and in the ueual 
and ordinary transaction of the business, it shall be presumed that 
the employer as defined by this Act has elected to provide, secure 
and pay compensation according to the terms, conditions and pro- 
visions of thlB Act, to such employes who sustain personal injury, 
arising out of and in the course of the employment and in such case 
the employer shall be relieved from liability for recovery ot damages 
or other compensatioD for ^jiich personal Injuries, unless by the terms 
of this Act otherwise provided, 

(b) Where the State, County, Municipal Corporation, School Dis- 
trict, cities under special charter or commisBion form of government 
is the employer the limitations of live employes shall not apply, and 
as to such employes and employers f.iereof the rights and remedies 
as by this Act provided to pay compensation for personal injury sus- 
tained by such employes arising out of and In the course of the em- 
ployment shall be exclusive, compulsory and obligatory. 

(c) It an employer having the right under the provisions of this 
act to elect to reject the terms, conditions and provisions thereof and 
in such case exercises the right In the manner and form by this act 
provided such employer Hhall not escape liability for personal injury 
sustained by an employe of such employer when the injury sustained 
arises out of and in the usual course of the employment, because: 

(1) The employe assumed the risks inherent in or incidental to or 
arising out of his or her era-.-loyment; or the risks arising from the 
Failure of the employer to provide and maintain a reasonably sale 
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place to work, or the rleka arising from tbe failure of the employer 
to furnish reasonably safe toolB or appllanceB, or because the employer 
esercised reasonable care in selecting reasonably competent employees 
In the buainees; 

(2) That the injury waa caused by the negligence of a co-employe. 

(3) That tbe employee was negligient unless and except It Hhall 
appear that such negligence was wilful and with Intent to cause the 
Injury; or the result of intoxication on the part of the injured party. 

(4) In actions by an emploiree against an employer for personal 
injury sustained arising out of and in the course of the employment 
where tbe employer has elected to reject the provisions of this Act, 
It shall be presumed, that tbe injury to the employe was the direct 
result and growing out oC the negligence of the employer; and that 
such negligence was the proximate cause of tbe injury, and in such 
cases tbe burden of proof shall rest upon the employer to rebut the 
presumption of negligence. 

Every such employer stall be conclusively presumed to have elected 
t^provlde, secure and pay compensation to employes for injuries sua- 
tained arising out of and in the «ourse of the employment according 
to tbe provisions of this Act, unless and until notice in writing ot 
an election to the contrary shall have been given to the employes 
by posting tbe same in some conspicuous place at the place where the 
basiness la carried on, and also by filing notice with the Iowa Indus- 
trial Commission with return thereon by affidavit showing the date 
that notice was posted as by this Act provided. Provided, however, 
that such employer shall not be relieved of the payment of com- 
pensatioD as by this Act provided until thirty days after the filing 
of such notice witii the Iowa Industrial Commission, which notice 
sliall be substantially in the rollowing form: 

EMPLOYERS' NOTICE TO REJECT. 
To the employes of the undeTsioned, and the Iowa Industrial Commission: 

You and each of you are hereby notified that the undersigned re- 
jects the terms, conditions and provisions to provide, secure and pay 
compensation to employees of the undersigned for Injuries received 

as provided in the Acta of the ( ) General 

Assembly known as Chapter ( ) and elects to 

pay damages for personal injuries received by such employee under 
the common law and statutes of this State modified by Sub-Divisions 

One, Two. Three and Four of Section One, Chapter { ) 

of the Acts of the ( ) General Assembly and 

Acts amendatory thereto. 

Signed 

State of Iowa | qq. 
County ( ^^■ 

Tbe undersigned being first duly sworn deposes and says that n 
true, correct and verbatim copy of the foregoing notice was on the 
day of 19 , posted at 

(State fully place where posted.) 

D,g,t7cdb/COOgIC 
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■rlbed and sworn to before me by this day of . . 



Notary Public. 

The employer sha'l keep such notice posted in some conspicuous 

place which shall apply to the employes euhaequentiy employed by 

the employer with tlie same force and effect and to the same extent 

and In like (manner as employes in the employ of the time the notice 

Where the employer and employe have not given notice ot an 
election to reject the terms of this Act, every contract ot hire express 
or implied, shall be construed as an implied agreement between them 
and a part of the contract on the part ot the employer to provide, 
secure and pay, and on the part ot the employee to accept compensa- 
tion in the manner as by this Act provided for ^11 personal injuries 
sustained arfsing out of and in the course of the employment. 

Section 2. Compenaatiitn, When not allowed. No compensation 
under this Act shall be allowed for an injury caused: 

(a) By the employe's wilful intention to injure himself or to 
wilfully injure another; nor shal! compensation be paid to an injured 
employe it injury is sustained while intoxicated. 

Section 3. Employes' Electimt to reject, 

(a) The rights and remedies provided in this Act for an employe 
on account ot an injury, shall be exclusive of aU other rights and 
remedies of such employe, his personal or legal representative, de- 
pendents or next of kin, at common law or otherwise on account ot 
such injury; and all employes attected by this Act shall be conclu- 
sively presumed to have elected to take compensation in accordance 
with the terms, conditions and provisions Of this Act until notice in 
writing shall have been served upon his employer; and also on the 
Iowa Industrial Commission, with return thereon by affldavit showing 
the date upon which notice was served upon the employer. 

<b) In the event such employe elects to reject the terms, con- 
dltirns and provisions ot this Act, the rights and remedies thereof 
shall not apply where an employe brings an action or takes proceed- 
ings to recover damages or compensation tor injuries received growing 
out of and In the course of his employment, except as otherwise pro- 
Tided by this Act; and in such actions where the employe has re- 
jected the terms of this Act the employer shall have the right to plead 
and rely upon any and all defenses Including those at common law. 
and the rules and defenses of contributory negligence, assumption ot 
risic and fellow-servant sha!l apply and be available to the employer 
unless otherwise provided in this Act. Provided, however, that if an 
employe sustains an injury as the result of the employer's failnre 
to furnish or fails to exercise reasonable care to keep or maintain 
any safety device required by statute or rule, or violate any ot the 
statutory provisions or rules and regulations now or hereafter in force 
relating to safety ot employees, the doctrine ot assumed risk in such 
case growing out ot the negligence of the employer shall not apply 
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or be available as defensive matter to such offending party. The 
notice required to be given by an employee aliall be HUbstantlaily in 
the following form: 

EMPLOYES' NOTICE TO REJECT TERMS OF THIS ACT. 

To and the Iowa Industrial Commission: 

(name of employer) 

You and each of you are hereby notlfled that the undersigned hereby 
elects to reject the terms, conditions and provisions of an Act for the 

payment of compenaation as provided by the Acta of the ( ) 

General Assembly and Acts amendatory thereto, and electa to rely 
upon the common law as modilied by Section Three of the Acts of 

the ( ) Genera! Assembly tor the right to recover 

for personal injury which I may receive, if any, growing out of and 
arising from the employment while in line of duty for my employer 
above named. 

Dated this day of 19 ... . 

(Signed) 



The undersigned being first duly sworn deposes and says that the 

written notice was on the day of 19... 

served on the within named employer of the undersigned by delivering 

to a'true, correct and verbatim copy 

(Name of person served) 
therof. 



r affirmed) to before me by the said . 
. day of 19. . . . 



Notary Public. 

Section 4. Rejection of Act when made, for one year. 

(a) When the employer or employee has given notice in compliance 
with this Act e'ecting to reject the terms thereof, such election shall 
be for one year from date of becoming etFective, and unless renewed 
within thirty days before the termination of one year aa herein pro- 
vided, it shall be conclusively presumed that such party has elected 
to waive the rejection made and come under the provisiona of this 
Act to provide, secure and pay or accept, as the case may be. the 
compensation herein provided until the contrary is shown by the 
service of notice anew electing to reject the provisions of this Act as 
herein provided; 

(h) When an employer or employe elects to reject the terms, con- 
ditions or provisions of this Act, such party may at any time there- 
after elect to waive the same by giving notice in writing In the same 
manner required of the party in e'ecting to reject the provisions of 
the Act and which shall become effective when filed with the Iowa 
Industrial Commiasion. 
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Section 5. Where the employer and employe elect to reject the 
terms, conditions and provislone of thU Act, the liability of the em- 
ployer shall be the same aB though the employe had not rejected 
the terms, conditions and provisions thereof. 

Section 6. An employer having come under this Act who there- 
after elects to reject the terms, conditions and provisions thereof, 
shall not be relieved from the payment of compensation to such em- 
employe who sustain an injury in the course of the employment before 
the election to reject becomes effective; and in such cases the em- 
ployer shall be required to secure the payment of any compensation 
due or that may become due to such workman, subject to the approval 
of the Iowa Industrial Commission, and until approved, the notice 
given electing to reject shall have no force or effect. 

Section. 7. UabUlty of intermediate pwties. Where an employe 
coming under the provisions of this Act receives an Injury for which 
compensation is payable under this Act and which injury was caused 
under circumstances creating a legal liability in some person other 
than the employer, to pay damages in respect thereof: 

(a) The employe or beneficiary may take proceedings both against 
that person to recover damages and against the employer for compen- 
sation, but the amount of the compensation to which he is entitlel 
under this Act shall be reduced by the amount of damages recovered 

(b) It the employe or beneficiary in such case recover compensa- 
tion under this Act, the employer by whom the compensation was 
paid or the party who has been called upon to pay the compensation, 
shall be entitled to indemnity from the person so liable to pay damages 
as aforesaid, and shall be subrogated to the rights of the employe to 
recover therefor. 

(e) For the purposes of this Act. all employes employed in the 
execution of the worlt, whether under the first or any one of sub- 
contractors shall be regarded as engaged in one Joint enterprise or 
business 

Section S. Contracting out fort>iddcn. No contract, rule, regula- 
tion or device whatsoever shall operate to relieve the employer, in 
whole or In part, from any liability created by this Act except as herein 
provided. 

Section 9. Notice to employer of injury and limitation. Unless 
the employer or representative shall have actual knowledge of the 
occurrence of an injury, or unless the employe or some one on his 
behalf, or some o! the dependents or some one ota their behalf, shall 
give notice thereor to the employer within fifteen days of the occur- 
rence of the injury, then no compensation shall be paid until and 
from "the date such notice is given or knowledge obtained; but If 
notice is given or the knowledge obtained within thirty days from 
the occurrence of the injury, no want, failure or Inaccuracy of a notice 
shall he a bar to obtaining compensation, unless the employer shall 
show that he was prejudiced by such want, defect or inaccuracy, and 
then only to the extent of such prejudice. Provided, that if the em- 
ploye or beneficiary shall show that his failure to give prior notice 
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was due to mlBtake, inadvertence, lenorance of fact or law, or In- 
ability, or to the fraud, miarepreeentatioii or deceit of another or to 
any other reasonable cause or excuse, then compensation may be 
allowed, unless, and tben to the extent only that tbe employer shall 
show that he was prejudice.d by failure to receive such notice. Pro- 
vided, further, unlese knowledge Is obtained or notice given within 
ninety days after the occurrence of the injury, no compensation sha'.l 
be allowed. No form of notice ehall be required but may substantially 
conform to the following form: 

FORM OF NOTICE. 

To 

You are hereby notified that on or about the .... day of , 

19 . . ., pereonal injury was auBtained by while 

in your employ at 

(Oive name of injured employee) 

(Give name of p'.ace employed and point where located when injury 
occurred and that compensation will be claimed therefor.) 

(Signed) 

but no variation from this form of notice shall be material if the 
notice is sufBcient to advise the employer that a certain employe, 
by name, received an Injury in the course of his employment on or 
about a specified time at or near a certain place. Notice served upon 
one whom an original notice may be served in civil cases or one em- 
p'oyed at the office or place o' business, shall be a compliance with 
this Act. 

The notice required to be given to the employer may be served by 
any person over sixteen years of age, who shall make return upon 
a copy of the notice, properly sworn to, showing the date of service 
where and upon whom served, but no special form of the return of 
service of the notice shall be required. It shall be sufBclent if the 
facts therefrom can be reasonably ascertained. The return of service 
may be amended at any time. 

Section 10. Compensation, when no election to reject this Act. 

If an employe has not given notice to reject the terms, conditions 
and provisions of this Act. or has given such notice and waived the 
same as by this Act provided, and the employer has not rejected the 
terms, conditions and provisions of the Act or has waived the same 
and the employe receives a personal injury arising out of and in the 
course of the employ.ment. compensation shall be paid as herein pro- 
vided. 

(a) The compensation provided tor in this Act shall be paid In ac- 
cordance with the schedule uoiess otherwise provided: 

ib) Medical and Hospital Services. At any time after an injury 
and until the expiration of four weeks of incapacity, the emp'.oyer, if 
so requested by the workman, or any one for him. or if so ordered 
by the court or Iowa Industrial Commission, shall furnish reasonable 
surgical, medical and hospital services and supplies, not exceeding One 
Hundred (JIOO.OO) Dollars. 
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(c) Compensation In case of d«ath. Where the Injury causes death 
the CO in pen Bat Ion under this Act shall be aa [oIIowb: 

The employer Bhall In addition to any other compensation pay the 
reaeonable expense of the employe's last Blcknees and burial not to 
exceed One Hundred ($100.00) Dollars. . If the employe leaves no 
dependents this Bha!l be the only compensation. Provided, however. 
that If the Injury from which death ensued was produced by reason 
of the failure and neglect of the employer to comply with statutory 
requirements regarding safety devices for workmen or by reason of 
the failure and neglect to comply with the rules and regulations re- 
lating to safety for employes, such offending party shall be required 
to pay full death benefits as provided In Sub-Dlvtsion "D" of Section 
Tea of this Act, to the Workmen's Indemnity ABsoclation, and said 
Association shall have a right of recovery therefor. 

(d) Amounts to dependents in case of death. It death results from 
the Injury, the employer shall pay the dependents of the employe 
wholly dependent upon his earnings for support at the time of the in- 
jury, a weekly payment equal to sixty (60%) Per Cent, of his average 
weekly wages, but not more than Twelve ($12.00) Dollars nor less 
than Five (15.00) Dollars per week tor a period of three hundred 
(300) weeks. 

(e) I( the employe leaves dependents only partially dependent 
upon his earnings for support at the time of the Injury, the weekly 
compensation to be paid ae aforesaid shall be equal to the same pro- 
portion of the weekly paymentB for the benefit of persons wholly de- 
pendent as the amount contributed by the employe to such partial 
dependents bear to the annual earnings of the deceased at the time 
of the injury. When weekly payments have been made to an injured 
employe before his death, the compensation to dependents shall begin 
from the date of the last of euch payments, but shall not continue more 
than three hundred (300) weeks from the date of the injury. 

(f) Where Injury causes death to an employe, a minor, whose 
earnings were received by the parent, the compensation to be paid the 
parent shall be two-thirds (2-3) of the amount provided for payment 
In Bub-divUlon "D" Section "10," 

(g) Compensation to injured employee. No compensation shal! be 
paid for an Injury which does not Incapacitate the employe lor a 
period of at least two weeks frOm earning full wages; but it incapacity 
extends beyond a period of two weeks, i:ompensation shall begin on 
the fifteenth day after the injury. 

(h) For injury producing temporary disability, sixty (60%) per 
cent of the average weekly wages received at the time ot Injury, 
subject to a maximum compensation of Twelve ((12.00) Dollars and 
a minimum of Five ((5.00) Dollars per week; provided, that if at 
the time of injury the employe receives wages less than Five {(5.00) 
Dollars per week, and a minimum of Five (J5.00 Dollars per week; 
per week. This compensation shall be paid during the period of such 
disability, not, however, beyond three hundred (300) weeks. 
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(1) For dlsKblUtj total In character' and permanent In gnallty alxtr 
(60%) per cent of tbe aTerage weekly wages received at the time 
of the Injury, eubject to a tnazlmuio compensation of Twelve ((12.00) 
DoUara per week, and a minimum of Five (16.00) Dollars per we«k; 
provided, that it at the time of Injury, the employe receives wagea 
less tban Five (lE.OO) Dollars per week, then be shall receive the 
full amount of wages per week. TbU compensation shall be paid 
durios tbe period of inch disability, not, however, beyond four hundred 
(400) weeka. 

(J) In case of complete d'aablllty lasting beyond four hundred 
(400) weeks, compensation shall be paid thereatter during lite at 
not less than Ten (|<10.0D) Dollars per month, nor more than Twenty- 
five (t2&.00) Dollars, payable monthly, 

(k) For disability partial In character and permanent in qnallty 
tile compensation shall be based upon the extent of such disability. 

For all cases Inc.uded in the following schedule compensation shall 
be paid aa follows, to-wit: 

(1) For the loss of a thumb sixty per cent (60%) of daily wages 
during forty weeks. 

(5) For the loss of a first finger, commonly called tbe Index finger, 
sixty per cent (60%) of daily wages during thirty (80) weeks, 

(3) For the loss of a second finger, sixty per cent. (60%) ol daily 
wages dnring twenty-five (25) weeks. 

(4) For the loss of a third finger, alzty per cent. (60%) of dally 
wages dur.ng twenty (20) weeks. 

(6) For the loss of a fourth finger, commonly called tbe little 
finger, sixty per cent (60%) of daily wages tor fifteen (15) weeks. 

(6) For tbe loss of the first phalange of the thumb or of any 
finger shall be consldeied to be equal to the loss of one-half of such 
thumb or finger and compensation shall be one-half of the amounts 
above specified. 

(7) Tbe loss of more tban one phalange shall be considered as 
the less of the entire finger or thumb; provided, however, that in no 
case shall the amount received tor more tban one finger exceed the 
amount provided In this schedule for the loss of a hand. 

(5) For the loss of a great toe, sixty per cent. (60%) of dally 
wages during twenty-five (25) weeks. 

(9) For the loss of one of tbe toes other than the great toe, sixty 
(60%) Per cent of daily wages during fifteen (16) weeks. 

(10) For tbe loss of tbe first phalange of any toe, shall be con- 
sidered to be equal to the loss of one-half of such toe and the compeusa> 
tlon sha.l be one-half of the amount above specified, 

(11) Tbe loss of more than one phalange sliall be considered as 
the loss of tbe entire toe. 

(12) For the loss of a hand sixty per cent (60%) of daily wagas 
dnring one hundred fifty (150) weeks. 

(13) For the loss of an arm sixty per cent (60%) of dally wages 
during two hundred (200) weeks. 
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<14) For the Iobs of a foot stxty per csnt (S0%) of daily wages 
during one hundred twent;-flTe (125) weeks. 

(13) For the loss of a !eg, elity per cent (60%) of dally wages 
during one hundred Beventy-flTe (175) weeks. 

(16) For the loss of an eye, sixty per cent (60%) of dally wages 
during one hundred (100) weeks. 

(17) For the loss of both arms, or both hands, or both feet, or 
both legs, or both eyes, or of any two thereof, shall constitute total 
and permanent disability to be compensated according to provlsloDs of 
Clause "I" Section Ten, Part One hereof. 

(IS) Other cases. In all other cases In this, Clause "K," the 
compensation shall bear such relation to the amount stated In the 
above schedule as the dlsabll ty bears to those produced by the Injuries 
named In the schedule. Should the employee and employer be unable 
to agree upon the amount of compensation to be paid In cases not 
specifically covered by the schedule, the amount of compensation shall 
be settled according to provisions of this Act as In other cases of dis- 
agreement. 

(19) Maxim om and Mlnlmnm lunonnts. The amounts specified In 
this. Clause "K" and sub-dlvlblons thereof shall be subject to the same 
limitations as to maximum and minimum weekly payments as are stated 
in Clause "U" Section Ten hereof. 

Section 11. Where an employe la entitled to compensation under 
this Act for an injury received and death ensues from any cause not 
resulting from the injury tor which he was entitled to the compensa- 
tion, payments oC the unpaid balance for such injury shall ceaae and 
all liability therefor shall terminate. 

Section IS. Kxamlnation of employes as to physical condition. 

After an Injury the employe, if so requested by his employer, Bhall 
submit himself for examination at some reasonable time and place 
within the State and as often as may be reasonably requested, to a 
physician or physicians authorized to practice under the laws of this 
State without cost to the employe; but if the employe requests he 
shall, at his own cost, be entlt.ed to have a physician or physicians of 
his own selection present to participate in such examination. The 
refusal of the employe to submit to such examination shall deprive 
him of the right to compenastlon during the continuance of such re- 
fusal. When a right to compensation is thus suspended, no compensa- 
tion shall be payable In respect to the per.od of suspension. 

Section 13. Measure of respunsibtlity. The compensation herein 
provided eha.l be the measure of the responsibility which the employer 
has assumed for Injuries or death that may occur to employes in this 
employment subject to the provisions of this Act, and it shall not be 
In any way reduced by contribution from employes. 

Section 14, Where a minor dependent or one physically or mentally 
Incapacitated from earning Is entitled to compensation under this Act, 
payment shall be made to a trustee appointed by the Judge of the 
district court for each county in the respective Judicial districts, and 
the money coming Into the hands of the said trustee shall be expended 
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for tbe uae and beneflt of tbe person entitled thereto under tbe direc- 
tion and orders of tbe Judge during term time or In vacation. The 
truBtee aball make annual reports to the court of all money or prop- 
BTty received and expended for each person, and for services renderel 
as trustee aball be paid such compensation br tbe county as tbe court 
may direct by written order directed to the Auditor of the Conntr 
who shall Issue a warrant therefor upon the Treasurer of the County 
in wb'ch the appointment Is made. If the Judge making the appoint- 
ment deem It advlsab'e, a trustee may be appointed to serve for more 
than one county In tbe district and the expenses shall be paid rateably 
by each county according to tbe amount of work performed In each 
county. The trustee shall qualify and give bond In such amount as 
the Judge may direct, which may be Increased or diminished from 
time to time as the court may deem best. 

Section 15. In all cases where a party la entitled to compensation 
under this Act, compensation may be made at any time In a lump 
sum for good cause shown to be for the best Interest of tbe beneflclary 
by petlt'oQ to the Iowa Industrial Commission or a Judge of tbe Dletrlct 
Court In the county where the injury to the employe occurred. 

Section 16, Compattng compensation. The basis for compntlug 
compensation provided for in this Act sha'l be as follows: 

(a) Tbe compenEatton shall be computed on the basla of the annual 
earnings which the Injured person received as salary, wages or earn- 
ings in the employment of the same employer during the year next 
preceding the Injurr. 

(b) Employment by the same employer shall be taken to mean 
employment by the same employer In the grade In which tbe employe 
was employed at the time of the accident, uninterrupted by absence 
from work due to Illness or any other unavoidable cause. 

(c) The annual earnings, if not otherwise determinable, shall be 
regarded as three hundred (300) times the average dally earnings 
In Buch computation. 

(d) If the Injured person has not been engaged In tbe employment 
for a fn'I year Immediately preceding the accident, the compensation 
sbsil be computed according to tbe annual earnings which persons 
of the same class in the same or In neighboring employments of the 
same kind have earned during such period. And if tbls basis of 
computation is Impossible, or should appear to be unreasonable, three 
hundred (300) times the amount which the injured person earned 
on an average of those days when be was working during the year 
next preceding the accident, aball be used as a basis for the compu- 
Utlon. 

(e) In case of Injured employes who earn either no wages or less 
than three hundred (300) times the usual dally wage or earnings 
of the adult day laborer in the same line of industry of that locality 
the yearly wage shall be reckoned as three hundred (300) times tbe 
average dally local wages of the average wage earner In that par- 
ticular kind or c'.ass of work; or if Information of that class is not 
obtainable, then of the class or kindred or similarity in the same gen< 
Bral employment In the aame neighborhood. 



b,CoogIc 



n REPORT or HMPLOTERff LUBILITY COMinSSION 

(f) Ab to empToyes In emploTments In which It ts the cn?toin to 
operate for a part of the vhoTe number of vorfefHE days in each year 
such number ahall be need Instead of three hundred (300) ai a basis 
for compnting the annual earnlngB. provided, the minimum number 
of <?ayB which sha'l be nseil for the basis of the year's worh shall not 
be less than tvo bundred (200). 

(g) Earnings, for the purpose of this section, g^all he based oa 
tbe earnings for tbe number of hours commonly regarded as a day's 
vork for that emp1oyn>ent, and shall exclude overtime earnings. The 
eam'ngs shall not iuclu'^e any sum which the employer has been arcns- 
tomed to pay the employe to cover any special expense entailed on 
him by the nature of his employment. 

(h) In computing tbe compensation to be paid to any employe 
who, be'ore the accident for which ho claims compensation, wa^ d'a- 
abled and drawing compensation uni^er tbe terms of this A.ct, the 
compensation for each eubaeqnent 'njury shall be apportloTiei accord- 
ing to the proportlnn of Incapacity and disability caused by the re- 
spective injarles which he msy have suffered. 

Section 17. DcflnitloiM. In this Act unless the context otherwise 
requires: 

(a) "Employer" Includea and applies to any person, flrm. associa- 
tion. Or corporation, and includes State. Counties, Mnrlclna' Corpora- 
tions, CIt'ee under special Charter and under Commission form of 
Oi'verrment and shall Include School Dlstr'cts and the leeal Tepresen'.a- 
tlves of a deceased employer. It includes the owner or lessee of prem- 
ises, who is vtrtual'y the proprietor or operator of the business there 
carried on, hut who, by reason of there being an independent con- 
tractor or for any other reason is not the d'rect employer of the work- 
men there employed. Whenever necessary to give effect to Section 
Seven of tbl" Act. It Includes a principal or iTitermediate contrB''tor. 

(b) "Workman" Is used synonymous with "employe" and meins 
any person who has entered Into the employment of, or works under 
contract of service, express or Implied, or apprent'cesMp for an em- 
ployer, except a person who^e employment Is purely casual and not 
for the purpose of the -employer's trade or business or those engaged 
In clerical work'only, or one holding an official position or standing 
In a representative capacity of the employer, or an official elected or 
appo'nted by the Slate. County, School Dlatrlct, Municipa' Corporation, 
Cities under special Charter, and Commission form of Government. 
Provided, that one who sustains the relation of contractor with any 
person, firm. asBOclatlon, ccrporatlon or the State, Ccunty, School 
District, Municipal Corporafon, City under special Charter or Com- 
mission form of Government, shall not he considered an employe 
thereof. | 

The term "Workman" abali Include the singn'ar and plural of botb 
aexes. Any references to a workman who has been Injured shall, where 
the workman Is dead. Include a reference to his dependents as herein 
defined, legal representatives, or where the workman la a minor or 
incompetent, to hU guardian or next friend. 
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(c) The following sbalt be coiic'uBlvel:r presumed to be wbolly de- 
pendent upon a deceased employe; 

(1) The BurvWing spouBO, unleeB It be Bhrwn that the Burvtvor wll- 
fully de^ertel deceased without fault upon the part of deceased and 
If 't be s'town that the survlTcr deserted deceased without fault upon 
the part of deceased, the survivor shall not be regarded as a dependent 
in any degree. 

(2) A child or children nnder siTteen years of age (and over sftld 
age If phFBlcal'y or mentally Incapacitated from earning) wbether 
actnally dependent for support upon the parent at the time of bis or 
her death. 

(2) A parent of a minor entitled to t^e earnings of the employe 
at the time when the Injury occurred, subject to provisions of Sub- 
divla'rn "F" Sect'on Tpn berprf. 

(4) If the deceased employe leaves dependent surviving spouse 
the full compensstifn aball be paid to such spouse: b"t If tbe denend- 
ent S'Tvlv'ng spTSe d'es before payment is maile In full, f-e balance 
remaining sbsll be paid to the nersnn or persons wholly deoendent. It 
any. share ani share a'lbe. If there be no person or persons wholly 
dependent, then payment shall be made to partial depen'lents. 

(Bl In all other cases que-t'ons of dependency In whole or !n part 
Bha'l be determined In accor'^ence with the fact as the fact may oe 
at tbe time of the ttiiury, ani In surh etber cases 'f tbc-e Is more 
thsn one person wholly dependent, the death benefit rhall be eqnVly 
divided among them, and persons partially dependent If any, Bhall 
receive no part thereof. If there is no one whrlly iiependent and 
mcTo than one nersoD parHally dependent, the death benefit s>>a'l be 
divided BTOcng them according to tbe relative extent of their depend- 
ency. Provided, however, that when a lump sum In paid as C"ntem- 
platcd by this Act, t''e court or Commleeion In malting distribution 
tbereff, shall take Into consideration tbe contingent rights of partial 
heneflclar'es rr the righ*B of those who n-ay become such after a wholly 
dependent child or chlHren beerme sixteen yeara of age. 

(6) Step-parents sba'l be regarded In this Act as parents. 

(7) Adcpted child or children or step-cblld or chiUren shall be 
regarded in this Act the same aa If iBBue of the body. 

(d> "Injury" or "personal Injury" Includes death resulting from 

(e) The words "personal injury arising out of and in the course 
of Buch employment" shal' Include injuries to employees whrse services 
are being performed on, In or about the premises which are occupied, 
aged or controlled hy the employer, and also injuries to tbose who 
are engaged elsewhere In places where their employer's business re- 
quires their presence and subjects them to dangers Incident to the 
hnslness. 

(f> Tbe words "Injury and personal Injury" shall not lnc'u''e in- 
jury caused by tbe wilful act of a third person directed against an 
employee for reasons personal to such employee or because of h:s em- 
ployment. 
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(g) They fiball not include a disease except as it Bbs.'.l result from 
the Injury. 

(h) "iDdUBtrial employment" Inclu-les only employment In occu- 
pat'ons. calllnfta, buBlnesBes or pursnl^a which are carried on by the 
employer for the sake of pecuniary gain. 

(1) The word "court" whenever used In this Act utilesa the con- 
text shows otherwise, sha'I be taken to mean the District court. 

Section 18. Umitatlon of power to waive rights under this Act. 

(a) Any contract of employment, relief benefit or Insurance or 
other device whereby the employe Is required to pay any prem'um or 
premluirs for Insurance against the compensation provided for In this 
Act shall be null and void; and any employer withholding from the 
wages of any employe any amount tor the purpose of paying any snch 
premium shall be guf'ty of a m*3demeanor and punishable hv a fine 
not less than Ten ($10.00) Dollars nor more than Fifty (fSO.OO) 
Dollars for each offense In the discrefon of the court. 

No employe or beneficiary shall have power to waive any of the 
provisions of this Act in regard to the amount ot compensation which 
may he payshle to such employe or heneflciary hereunder to whom 
the Act app'iea. 

Sect'on 19. Contracts void which change terms of this art. 

Any contract or agreement made by any employer or his agent or 
attorney with any emnloye or any other bene'l'''ary of any cla'm under 
the provisions of this Act within twelve (13) days after the Injury 
shall he presumed to be fraudulent. 

Section 20. Right of lien by emplcye. In all cases where an em- 
ploye Is entlt'ed to compensitlon for 'njuries received w'thin f'e mean- 
ing of this Act and to which this Act applies, the employe shall have 
a flr-'t and prior Hen to any and all other ifeiB upon any an-t nil 
property of whatever kind or character of his emplover to secure the 
payrrent of the amount due or to which he Is entit'ed unt'i paid; pro- 
vliied. however, that the priority of liens for competeation dne or to 
become due shall net anply to the obligations of existing contracts In 
force when this Act takes effect and the payments due under such 
compensation prnvls'ons fhall not he subject to attachment, levy, execu- 
tion, garnishment or satisfaction of debts. No claim of any attomey- 
at-Iaw tor services in securing a recovery under this Act shall be an 
enforclb'e lien thereon unless the amount of the same he approve'' In 
writing hy a Judge of a court of record or the Iowa Indusfr'al Com- 
mission, which approval may be made In term time or vacation. 

Sertii'n 21. In any case where an employer, coming under thia 
Act, fails, omits and neglects to comply witb the statutes regarding 
safety devices or applances Tor the safety of workmen, or falls or 
neglects to comply with an order, rule or regulation in force made hy 
the Iowa Industria' Commission relating thereto and an Injury occurs 
to an employe as the result thereof, the offending employer shall pay 
into the funds of the Workmen's Indemnity Association, an amount 
equal to that paid by tbe Assoclat'on or which It becomes obligated 
therefor under the terms of this Act. 



b,CoogIc 



REPORT OF EMPLOYERS' UABIUTT COMMISSION S» 

Section 32. This Act Bball not apply nor In anywise affect any 
action now pending or hereafter Instituted to recover for Injuries ana- 
talned or occarrlng prior to the time when this Act becomes effective 
in all Its parte. 

Section 23. The provisions ot thie Act sha'l apply to employers and 
employee as defined In this Act engaged in Intra-state commerce and 
also those engaged in Inter-etate or foreign commerce for whom a 
rule or method of compensation has been or may be eetabllahed by 
the Congreee of the Un ted States, only to the eKteiit that their mutual 
connection wl'.b Intra-state work or foreign commerce ehall be clearly 
separable and dletinguisliable from Interstate or foreign commerce; 
prcTlded that any such emp oyer and workman of such employer work- 
ing only In this State may eubject to the approval of tbe Iowa Indus- 
trial Commission, and so far as not forbidden by any Act of Congreee 
or permitted, may voluntar:iy by written agreement, accept and b&- 
come bound by the provlelons of thie Act in lilce manner and with the 
same force and effect In every respect as by thlE) Act provided for 
other employers and employes. 

PART II. 

Section 24. Commission, Appointment of. There le hereby created 
a Board which shall be known as the Iowa Industr.ai Commission, con- 
elating of three members, not moie than two of whom shall be ot the 
same political party, to be appointed by the Governor, by and with 
the consent of the Senate. The term of office of membere or the com* 
mission shall be ten years, except that when first conetituted, one 
member shall be appoinied for four years, one for seven yeaie and 
one for ten years. Ihereafter one member shall be appointed, at the 
expiration of any term of office, for the full term of ten yeaie. Ap- 
pointments may be made to fill vacanciee or ocherw.se, when the 
Senate is not in session, but shall be acted upon at the next session 
thereof. The member appointed tor the four year term shall act ae 
chairman of the Ccmmiesion and thereafter the member whose term 
will first expire, from time to time, shall serve In that capacity. Pro- 
vided, that if an appointment be made to fill a vacancy from any 
causes of a member while U.ling the position ot chairman, the member 
whose term will next expire shall succeed the office of chairman. The 
membets of the commission shall be selected from the names of pei^ 
sons who are recommended and furnished by the membeis of the 
Supreme Court of Iowa, and within thirty days after this Act takes 
effect the members of the Supreme Court of Iowa shall furnish to the 
Governor the names of fifteen competent peisons but before making 
appointments the Governor shall pub ish the names of the persons 
recommended, in at least six (6) papers in six <6) different cities in 
the state, and thirty days after publitation appointment ot the mem- 
bers of the commisBlon shall be made. In mak.ng tbe appointments 
the Governor shall consider any written protest, if any, died against 
the person or persons whose names have been recommended as herein 
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CO Dtem plated. In case a Tacancy occur from any cause the GcTernor 
BbBll notify tli6 membere of the Supreme Court tbereot who Bba'l fur- 
nish the camea of not less than Ave persons and the Governor shall 
thereafter publish the names of the persons recommended as by this 
Act In other cases proTided and shall make an appointment to fill the 
vacancy thtrty days thereafter from the persons recommended, pro- 
vided that It more than one vacancy occurs at the same time the mem- 
bers of the Supreme Court shall furnish five names for each appoint- 
ment to be made as herein contemp'ated. 

Section 25. Salary and espensea of Ooromission. The salary and 
actual necesBary expeUEee of the commission shall be paid by the State 
and shall be provided with adequate and necessary office rooms, furni- 
ture, equipment, supplies and other necessaries in the transaction of 
the business. The salary of the chairman of the Commission shall ba 

$ per annum, and the salary of other members sba'l be 

t per annum. The commission may appoint a Secretary and 

other assistants and clerical help as may be required and needed and 
fix their compensation; provided, that the salary of the Secretary shall 

not exceed f dollars per annum. The salary and actual 

personal expense account of the members of the comm'sslon sha'l be 
Itemized and sworn to by the members claiming payment thereof, 
which shall first be approved by the chairman of the commission and 
filed as other current bills as provided by statute, and warrant there- 
for shall be issued by the Auditor upon the Treasurer of State tor 
the payment thereof at the end of each calendar month; provided, 
however, that the expense account may be audited, allowed and paid 
at the end of each weelc. The commiss on sha 1 provide Itself with a 
seel which Ehall be used to authenticate Its orders, decisions and any 
ether proceedings deemed necessary, upon which shall be Inscribed 
the words, "Iowa Industrial Commission, Seal," and the date of or- 
ganization. All ether accounts made by, through or under the com- 
mlss on for salaries, expenditures, unless otherwise by this Act pro- 
vided, shall be itemized end sworn to by the party entitle! thereto, 
audited by the commission, approved by the chairman, attested by 
the Secretary, died as other bills are required by statute and a war- 
rant shall Issue therefor by the Auditor of State upon the Treasurer 
who shall pay the same out of the funds appropriated for the use 
of the commission as by th s Act provided. The salaries of all peia^ins 
under the Commission shal! be audited, allowed and paid at the end 
of each month, and expense accounts may be audited, allowed and 
paid at the end of each week. Tti^ commission shall have the power 
to remove the Secretary or any other person appointed to an office 
by It at any time the commission may see fit. 

Before entering upon the r duties, each member of the commlsdon 
shall qualify by taking the oath of bis office, that he will support the 
Constitution of the United States and of the State of Iowa, and will 
faithfu ly and Impartially without fraud, fear or favor, discharge the 
duties of hie office Incumbent upon him as provided by the law of 
the State of Iowa to the best of his ability and understanding. 
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There Ib hereby apprcprla'.ed out of any money not cttierwlse ap- 
propriated for the use of the CommlBslon aa contemplated within the 
terms of this Act or Acta amendatory thereof, or o'Jier etatutea re- 
lating to the commitBlon, Its duties and responalbllltlea empowered by 

law, the sum of f annually and In addition thereto 

the Executive Council ahall provide and furnish the commlsalon with 
such printing as may be neceaaary In the tranaactlon of Its business 
within the contemplation of law. 

For the purpose of meeting the first expensea of the Employers' 
In'^emnlty Associatlos provided for by this Act, the Iowa Industrial 
Commlss'on la hereby authorized to advance a sum not to exceed 

I out of the money appropriated for It which ahall 

he returned by the Indemnity Aasoclatlon within two years from the 
receipt thereof. 

Section 26. Roles and regDlatlons. The Commission may make 
rules and regulations not incona'atent with this Act tor carrylns out 
the provisions of the Act. Process and procedure under this Act shall 
be as summary aa reasonably may be. The commlsBlcn or any mem- 
ber thereof aha'l have the power to uubpoena witnesses, admlulster 
oatba and to examine such bcoks and records of the parties to a 
proceeding or Investigation as relate to queat'ona In dispute or under 
iDve^'tlgBttcn. Ttae fees for attending aa a witness before the In- 
dustrial Commission shall be (1.50 per diem; for attending before 
an Arbitration Comm'ttee fl.OO per diem; In bath cases five cents 
per mile for traveling to and from the place of hearing. Tbe District 
court is hereby empowered to enforce hy proper proceedings the 
provisions of this Section relating to the attendance and testimony 
of witnesses and the esam'natlon of bcoks and records. Tfe com- 
mission shall make biennial reports to the Governor who shal' traus- 
mit the same to the General Assembly, In which among other things, 
tbe Commission shall recommend such changes In the law covered 
by this Act as it may deem necessary. 

SectK-n 27. Compensation agreement. If the employer anl In- 
jured employe reach an agreement In regard to compensation under 
this Act a memorandum shal' be Qled with the Industrial Commission 
and if approved by it, thereupon the memorandum shall for all pur- 
POFCB be euforctble under the provisions of this Act. Such agree* 
nent shall he approved by said commission only when the terms con- 
form to the provisions of this Act. 

Section 2S. Committee on Arbitration. If the employer and tbe 
injured employe or representatives or dependents tall to reach an 
agreement In regard to compensation under this Act, either party 
may notl^ tbe Industra! Commission, who shall thereupon call for 
tbe formation of a Committee of Arbitration. The Aibitratlon com- 
nilttee shall ccnslst of three persona, one of whom shall be a member 
of the Industrial Commission and shall act aa Chairman. Tbe other 
two shall be named, respectively, by the two parties, if a vacancy 
occurs it shall be fi.led by the party whoae repreaentatlve is unable 
to act 
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Section 29. Oath ot Arbitrators. The Arbttratire appofnted by 
tbe parties Bball be sworn by the chairman to take the rollnwJng oath: 

I do Eolemnly ewear (or afflrm) that I will faftb- 

tully perform my drtles as arb'tratT ami wil net be Infloeoeed In my 
decision by any reeling of friendship or partiality toward either party. 
(Signed) 

Section 30. Appointment of Arbitrators, It shall he the duty of 
the InduEtrial CommUBlon, upon notification that the parties ha-re 
failed to reach an agreement, to request both parties to appoint tbelr 
respective represent at 'ves on the Committee of Arbitration. The com- 
mlsslcn shall designate one of Its members to act as chairman, and. 
If either party does not appoint l<^s member on this committee w<thln 
seven days after notification as above prov'ded, or after a vacancy has 
occurred, the commission or any member thereof shall HIl the vacancy 
and notify the parties to that effect. 

Section 31. Committee to investigate. The committee on Arbi- 
tration shall make such Inquiries and 'nvesttgatlons as It shall deem 
neceesary. The hearings of the Committee shall be In the city, town 
or place where the Injury occurred and the decision of the Com- 
mittee, together with, the statement of evidence submitted before it, 
its Dndlngs of fact, rulings of law and any other matters pertinent 
to questions arising before It shar-be Hied with the Industrial Com- 
mission. Unless a claim tor a review is filed by either party within 
five days the decision shall be enforc^hle under the provisions of this 
Act. 

Section 32. Amralntment of Physicians. The Industrial Commission 
or any member thereof may appcint a duly qualified Impartial physi- 
cian to examine the Injured employe and make report. Tbe fee for 
this service sha'I be Five (t5.00) Dollars, to he paid by the Induxtrlal 
Commission, together with traveling expenses: but the commission 
may allow additional reasonable amounts In extraord'nary cases. 

Section 33. Arbitrators' lees. The Arbitrators named by or (or 
tbe parties to the dispute shall each receive Five (fS.OO) Dollars as 
a fee for his services, hut the Industrial Commission or any member 
thereof may allow adiifona! reasonable amounts In eitraordlnary 
cases. The fees shall be paid by the employer who may deduct an 
amount equal to one-half of tbe sum from any compensation found 
due the employee. And all other costs Incurred In tbe hearing before 
the Board of Arbitration shall he taxed to the losing party, or an 
equitable apportionment made thereof by the Committee according 
to the facts; and in the event ol the employer being the losing party, 
be shall pay as a part of tbe costs Is tbe case a reaarnahle attorney's 
fee for the employe's attorney In a sum to be approved by the Ar- 
bitration Committee, but in no event to exceed Fifty (tiO.OO) Dollars. 

Section 34. Review of decision. If a claim lor review Is fi'ed, the 
Industrial Commission shall hear the paTt*es and may hear evidence 
in regard to any or all matters pertinent thereto and may revise the 
decision of the Committee In whole or In part, or may refer the mat- 
ter back to the Committee for further findings of f^ct, fuul shall file its 
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decision with the records of tbe proceedings and notlly the part'es 
thereof. No party shall a.s a matter ol right be entitled to a second 
bearing upon any question of tact. 

Section 35. Ceitlfied cop; of District Conrt. Any party In Interest 
may present certified cop es of an order or decision of the Commisaioa 
or a decision of an Arbitration CommItt.ee from which no calm for 
review has been iiled nitiiin the time allowed therefor, or a memoran- 
dum of agreement approved by the CommiBSion. aad all papers in con- 
aection therew-tb, to the Di=triet Court of the county in which the 
injury occurred, whereupon said court shall render a decree in ac- 
coruance therewith and notify the patties. Such decree s^all hare 
th.e same eiiect and in all proi-eedings in relation thereto sha.l there* 
afr.er be the same as though rendered in a suit duly heard and de- 
termined by said court, eiicept that there shall be no appeal tbere- 
fiom upon questions of faut or where the decree is based upon a 
decisioa of an Arbitration Committee or a memorandum of agreement, 
and tuat tiiere shall be no appeal irom a deciee based upon an order 
or aecision of the Commission which has not been presented to the 
court wlLiiin ten days alter the noCi<.e of the hling theieof by the 
commiss-on. Lpon the presen<.ation to the court oj: a certihed copy 
of a aecision of tne Industrial Commission, ending, diminishing or in- 
crea^ng a weeK.y paymtnt uuuer the piovisious of tbia Act, the 
court Biiail revoite or mod.iy tae decree to tonloim to auth decision. 

Section 36. (a) Any payment to be made under this Act may 
be reviewed by tue Inaustiial Commission at the request of the em- 
ployer or of the employe, and on such review it may be ended, dim- 
inished or Incieased subject to the maximum or minimum amouatB 
piovided for 'U Uiis Act ii the commission hnds the couuitions of tne 
employee warrants such action. 

(b> Any notice to be given by the commission or court provided 
for in this Act shall be in writing but service thereof siiall be suf- 
ficient it deposited in the mail, addressed to tbe last known address 
of the parties. 

Section 31. Fees for attorneys and physicians. Fees of attorneys 
and physicians for services unuer this Act bha-1 be subject to the ap- 
proval of the Industrial Commission unless otherwise piovided in tbls 
Act, 

Section 38. Records of Injuries and reports. Every employer shall 
liereafter keep a record of all injuries, fatal or otherwise, sustained 
by bis employees in the course of their employment. Within forty- 
eight hours, not counting Sundays and legal holidays, after the oc- 
currence of an accident resultiug in personal injury, a report shall be 
made in writing to tbe Industilal Commies on on blanks to be pro- 
cuied from the commission for that purpose. 

Upon the termination of the disability of the Injured employe, or 
It such dlsabli ty extends beyond a period of sixty days, at tbe ex- 
piration of such period, the employer shall make a supplemental re- 
port on blanks to be procured trom the commission for that purpose. 
The said reports shall contain the name and nature of the business 
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ot tbe employer, the location of tbe establlBlimeDt, tbe name, ase, 
Bex and occupation of the injured employe, and shall state the date 
and hour of the accident, the nature and cauae of the Injury, and sucb 
other Information as may be required by the Commission. Any employer 
who refueeB or neglects to make the report required by this section shall 
be punlebed by a flue of not more than flfty ($50.00) dollars tor each 
ofTenae. 

Section 39. It shall be unlawful for any member ot the CommlBSion, 
during his term of oBlce, to Berve upon any other committee ot any politi- 
cal party or eapouae the election or appointment ot any person for any 
political office or contribute to any campaign fund of any political party, 
or to the campaign fund of any person who is a candidate for election or 
appointed to any political office. A violation of this section shall be 
deemed a misdemeanor and upon conviction shall be fined one hunderd 
(f 100.00) dollars. 

Section ^0. It shall be nulawtul for any person who Is a candidate for 
the appointment as a member ot the commission to make any promise to 
another, expresed or Implied. In consideration of any assistance or In- 
fluence given or reconnnendatlon made that the candidate will. If appointed 
as a member of the CommlsBlon, vote to appoint such person or one for 
whom he may recommend to an office within the power of the Commission 
to appoint. A violation thereof shall be deemed a misdemeanor and upon 
conviction thereof shall he flned one hundred (flOO.OO) dollars. 

Section 41. All recommendations to tbe governor of any person asking 
tbe appointment of another as a member ot the CommlBslon shall be re- 
duced to writing signed by the person presenting the same, which shall be 
flled by the governor In his office and open at all reasonable times for 
public inspection, and all recommendations made by any person to the 
CommlEElon for the appointment of another within the- power of the 
commiss'on to appoint, shal! be reduced to writln?, signed by the 
person presenting the same and flled by the commlrslcn and ^pen f^r 
public inspection at all reasonable times and hours. Any person rec< 
ommending tbe appointment of another within tbe ccntemplatlcn ot 
this Act and re'uslng to reduce the same to writ'ng. It shall be the 
duty of the person to whom the recommendation is made, to make a 
brief memoranda thereof stating the name of the person reconimended 
and the name ot the person who made the same, which shall be filed 
as by this Act In other cases provided. It sha I be unlawful tor any 
member of the Commlssloti to become financially interested In any 
bus'ness enterprise coming under or affected by this Act during bis 
term ot office and any member offending this statute, It shall be Buf- 
flclent grounds for his removal from office and In such case the Gover- 
nor shall at once declare the office vacant and appoint another to 
nil the vacancy. 

Section 42. Upon a conviction ot any member of tbe commission 
for a violation of the duties Impoeed by th s Act, the Governor shall 
immediately declare the office vacant and appoint another to fill the 
vacancy in the same manner as provided for original appointments. 
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PART ni. 

Section 43. For tbe pvrpoee of assuTlng and aecarlng tbe pay- 
ment of ccmpeosatloii by th a Act required of employers who bave 
not elected to reject the terms, conditions aod proTlsions tberoot, 
such employers by virtue thereof, thereby become members of an un- 
incorporated association, whicb shall be known as The Gmp'oyera' 
Indemnity AsEoclatlon, hereby empowered to issue policies of tn- 
demn.ty to its members, and such other powers as may be oecesiarr 
to carry out the provisions of this Act. It shall have power to eue 
and be sued la the name designated, but the private property of the 
members shall not be liable for debts of the Association, except as 
by this Act otherwise provided. 

Section 44. The Governor shall appoint a Board of Directors of 
tbe Associat.on coosiBtlnE of ten members who shall serve for a 
term of one year or until their Buccesaors have been elected by ballot 
by the members at such time and tor such term as the by-laws shall 
provide. 

Section 45. Until the flrat meeting of the members, the Board of 
DlrectoiB shall have and exercise ah the powers of the members and 
may adopt by-laws not Inconslatent with the provisions of this Act, 
wh.cb shall be In effect until amended or repealed by the members. 
Tbe Board of DirectoTs Bhall annually chooae by ba.lot a Preslaent 
who shall be a member of the Board, s Secietary, a Treasurer aud 
Butb other officers as the by-laws shall provide. 

Section 46. Seven or more of the Directors shall coastitute a 
quorum for the tiansaction of hoslnesa. 

Section 47. Vacancies in any office may be fil'ed In sncb manner 
aa the by-laws shall provide. 

Section 48. Any employer coming under the terms of this Act 
for the payment of compensation for injuries sustained by any of 
their employees coming under this Act, sliall be conclusively pre- 
sumed to have elected to secure the payment thereof as by the terms, 
ccnditloDB and proviBlons of the Act, and any employer, coming 
under this Act, employing Ave or more employes coming under this 
Act, thereby elects to and becomes a member of the Employers' in- 
demnity AsBociatlon, except the Scate, Coant.es, Municipal Corporations 
and School districts, including Cities under special Cuaiter and under 
Commisalon form of government. 

The Board of Directors shall within ninety days after th's part of 
this Act takes effect, call the first meeting of the members of the 
aBsoclatlon by a notice in writing, mailed to each member at his place 
of business, not leas than ten days before the date fixed for the 
meeting. 

Sect on 49. In any meeting of the members, each member shall 
be entitled to one vote and if a member has live hundred employes 
to whom tbe association may become bound to pay compenaation as 
provided for by this Act, he shall be entitled to two votes, and he shall 
be entitled to one additional vote for each additional five hundred 
employes to whom tbe asaoclation may become bound to pay compen- 
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satlon: but no member shall cast by hla own rlgbt or by right of proxr. 
more tlian twenty Totes. 

Section 60. The Board of Dlrectois sbnll distribute the members 
into groups In accordance with the nature of the business and the 
degree of the risk of Injury, and shall llx d&d formulate such rules 
and regulations establishing premium rates for groups and dillereatials 
for groups and individuals as sha-1 be fair, Just, equitable and reaaon* 
ably necessary and adequate for the purpose of raising such funds as 
may be required to meet the expenses of aa^.l Association and pay 
the compensation to Injured employes, subject to tbe approval of the 
Iowa Xnuustrlal Commission. 

01 the piemiums collected from the members of said Assoctatlon, 
ten per cent of the amount collected from the members shall be 
plated In a reserve fund until the sum of One Million tti.UUU.OOO) 
Dollars shall have been accumulated which at all times shall be used 
or loaned under such rules and regu.ations as may be determined In 
the by-laws of the A&soc.ation. Until the sum ol One Hundred Thou- 
sand ({100,000.00) Dollars shall have been accumulated in the re- 
Beive fund, the Directors of the Association shall cause the risks of Its 
members to be reinsured in some one or more Companies to be a^ 
proved by the InduBbrial Commission in tbe amounts as fo.lows: 

When organized. Five Thousand (15,000.00) Dollars. 

When membership represents flUeen thousand employes. Thirty 
Thousand ($3O,UOU.U0) Doliais. 

.When the membership represents twenty-five thousand employes. 
Fifty Thousand (f50,UUU.OO} Dollars. 

When the membership represents titty thousand employes. Seventy- 
five Tnousand tf i^.OUO.UOJ Duliurs. 

When the membership represents sixty thousand employes. One 
Kundied TuQusand (fiUO.OOU.UO) Dollars, whitb shall be lor the use 
and benefit ol tae Association to meet its liabilities and llabiLtles 
of its members when needed to pay the compensation contemplated 
by this Act. And it at any time the reserve fund becomes teauced 
beiow One Million 1)1,000,000.00) Do.lara, the D.rectora of the Asso- 
ciation shall retain ten per cent of the premiums collected for the 
purpose of repieuisning the reserve as neiein conLompiaiud. Thd lunds 
of tne Employeis' Inoemnity Association shall be exempt from taxation 
except tbe income from money .oaned. 

Section Gl. The Board of Directors may from time to time by 
vote fix and determine tne amount to be paid as a dividend upon pol- 
icies expiring during each year or other stated period after providing 
sufficient to pay all the compensation wh.cli may be payable on ac- 
count of injuries sustained, expenses and amounts required tor re- 
serve. 

All premiums and assessments shall be fixed by and for groups with 
differentials In accordance with tbe experience affecting the risk o( 
each group or Ind.vidual, but all the funds of the association and the 
contingent liability of all the members shall be liable for the payment 
of any claim against the association or members. 
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Section 62. All proposed premlumB, aBBeBamenta, dlTlden^s or dls- 
trlbut'oD of membera aball be flled witb the Iowa IndtiBtrUl Com- 
mlsBlon and Bhal) not take effect until by them deemed fair, Jnst, 
equitable, reasonable and adequate and by them apprcred after sucb 
investigation as it mar deem neceFsarj'. 

Section 53. The Iowa ladnetrla! Commission may wltbdraw iti ap- 
proval of any premium rate, distribution ol members or approval of 
an order for dividend given by It under the provisions of this Act, 
and thereupon the Board of Directr^rs Bball at once prepare another 
rate or distribution of members as the case mar be. 

Sertlon 54. The Board of Directors may make and enforce reaaon- 
ahle rules and regulatfons for the prevention of InJurleB to employes 
on the premises of members and (or that purpose the Inspectors, ad- 
justers or agents of the Association shall have free access to all such 
pren'lses during reasonab'e hours. 

Any memher or employe aggrieved br any such rule or regulation 
may petition the Iowa Industrial Commission for a review, and it may 
affirm, amend or annul tbe rule or regulation. 

Sertlon 55. The Board of Directors of tbe Employers' Indemnity 
Association sbali prepare a form of pollpy of Indemnity Insurance to 
be Issued to its members, and tbe conditions thereof, not In conflict 
with this Act or acts amendatory thereof, which shall contain the 
following provisions: 

(1) The Employers' Indemnity Association hereinafter called 1*10 
company in cons'deratlon of the premluma which are set forth In the 
schedule, togetber with the covenants herein contained, does hereby 
agree to Indemnify tbe person, firm, aBSoclation or corporation herein- 
after named or the legal representative of such deceased person, or the 
receiver or other person appointed by any court to take cbarge or 
control of the property or business of the person, Arm, association or 
corporat'on hereinafter named, herein called the assured, against the 

loss from liability Imposed by an Act of the General Assemblr 

of tbe State of Iowa, designated as Chapter .... and Acts amenda- 
tory thereof, known as the Workmen's Compensation Act; and said 
company agrees to pay any and all compensation due or that mar be- 
come due or to which workmen coming under this Act may he en'.lt'ed 
for Injuries sustained arls'ng out of and In the course of the employ- 
ment of fuch assured, and the company agrees to pay sucb compen- 
sation in accordance vlth the terms, conditions and provlsIonB of said 
Act or Acts. 

And tbe company further agrees that in the following matters to-wlt: 

(1) Proceedings by the employer or employe in reference to com- 
rensatlon for such Injuries. 

(2) Decisions flnillngs or orders made by any court of this State, 
the Iowa IndDStrlal Commission or a Board of Arbitration In reference 
to sucb compensation. 

<3) Or an agreement entered Into by and between the assured 
and such workmen In reference to sucb compensation, shall he binding 
upon the company with tbe same force and effect as against the as- 
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Bared and for tliat purpose tbe oompftny Id sucb caies shal! be re^r-led 
as a prtnclpal and one of tbe partlea to tbe proceeding, decalon, flnd- 
Ittps. orders or asreementa. the assured being a party thereto, beln^ 
BufUclent to bind tbe ccmpaoy tbereln; and In surta cases the assured 
and the company shall be regarded as the employer. 

Sei'tirn 66. All forms of policies of Insurance of said Association 
Bball be Hubmltte^ to the Iowa rndu^trlal Commaslon for approTal, 
and by It approve-! If conforming to tbe provisions of tMa Art and any 
decisions rendered and entered for compensation as contemplated with- 
in tbe terms of tb^s Act. shall be blnllng and enforc ble aftainst the 
Employers' Ini1eD<nity AsBoclatton, and when recorded shall be a lien 
frr t'-e smovnt of comnfinsafnn al'owpd upon the funds of said asso* 
elation, and Its assets until paid, together with Interest at six per cent 
upon all payments not made when due. 

Sertlon E7. In any rase where an employer coming unfler the pro- 
Tfpiona of this Act falls to pay tbe premiums, assessments or other 
rbllp-atlons due the Emplcyers' Indemnity APsoc'ation as contemplated 
bv thl" Act, the Bonrd rf Dli'ectora shsll have the i»ower to e^f-rf-e 
c(>]'e"t1on by appropriate proreedlncs In a comneteit coort having 
Jurisdiction of the employer. Provided that tbe EmtilryerB" Indemnity 
Assr-riaf on mav provide In f'S bv-!aw8 anil pi'llcy where tbe premium 
Bhnll be DavBble. sni In "uch cces t>'p T)lBtrlct roti't of the county 
where the premium 1b made payable shall have Jdrlsdlctlon o' the sub- 
ject mat'er and parties for the purpose of enforcing poi'ectlon of the 
claims; and tbe amount for which Judgment Is rendered shall ha a 
flrst lien unon any and all prorerty of the Judgment Hebtor 'n such 
CPBP8 subject onlv to thst ot taxes and clplmo rf employees for com- 
poQSB^lnn remaining unpaid to parties entitled thereto as by this Act 
provided, and except preferred claims for wages of employes. Pro- 
vided, however that the lien provided for herein shall not apply to 
the obligation of contracts eilstlng when this Act takes effect. 

Section 6S. There Is hereby spnroprlated out of the moneva of the 

State nr-t otberwlae approprlatei the sum of t Dnllars for 

the mirncse of paying compensation to Injured employes In the employ 
of the State. Claims therefor s>'al' be filed with the Industrial Com- 
irlsslon and when allowed tl'e Audltcr shall 'saue warrants upon the 
Trea<^urer of the Stnte for the amount due the Injured workman In 
accordance with Ihla Act. 

Section E9. This Act shall be construed as supplementary to any 
and Bll other acta, riehts, remedies and Ifabritles In force affect'nsr the 
relatlonshln of emp'over and emnloye unleas clearly Incouslsten- there- 
tvi'h and to thtt extent all Acta and parts of Acts InconslBtent here- 
with are hereby repealed. 

Section 60. If tbe prov'slons of this Act or any part thereof aha^l 
be rene^lp'' or pdju^'e'ed Inval'd or unronBtitii*'on(>i bv fbp Minre-no 
covrt of this state or tbe supreme court of the United States, the 
pnrlod of time Intervening between the occurrence of an Injury or 
de'ttb and repeal or the final adjudicitlon of InvalH'ty shall not be 
conruted pb a psrt of the time llm'ted by law for the commencement 
of any action relptlnjt to Bucb Injury or death; and the narty en- 
titled to bring BU'-b action Bha'l not be nreju'^lced bv rcison of any 
pro"eed?ng'' hod or taiten under this Act: but t^f. amount of any cm- 
jiensnt'on which may have been nald for such Injurv s*""!! be deducted 
from any Judgment for damages on account of such Injury, 

Section 61. Part One of this Act, beln^ Sections One to Twenty- 
three IncluBlve, shall take elTect on tbe first day a* January, 1914, 
and the remainder being Parts Two and Three Sectlona Twenty-tour 
to 8ixty-on« inclusive, shall take effect July 4th, 161S. 
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MB. BALDWIN'S MINORITY REPORT. 



Uon. B. F. Carroll, Oovemor: 

With all due respect to the Tiewe and judgment of my 
colleagues, I feel impelled to file a minority report. 

Some form of compensation for industrial accidents, regard- 
less of fault, has existed for years in various European conn- 
tries, and under a sort of common impulse for passing laws of 
this nature fifteen States in this coimtry, and the United States 
Senate, have acted within the past four or five years. No two 
of these plans are alike and in no single State has the experi- 
ment continued long enough for any definite conelnsions to be 
stated either regarding the plan or the wisdom of its results. 
My strong inclination has been to recommend postponement of 
action in this State, and further study of the methods and ex- 
perience under these nnmerous experiments, with a view of se- 
curing for Iowa the full benefit of such experience elsewhere 
under American conditions. 

But if legislation upon the .subject must be enacted, I respect- 
fully snbmit herewith some provisions for an Act. It does not 
seem necessary at this time to make the draft of a complete 
law; that is the task of the Legislature. I have only sought to 
present a sketch or outline of some of the main provisions which 
I wonid recommend in such a law which, at most, can only be 
regarded at this time as experimental. 

Upon general principles no man should be held liable to pay for 
an injury to another unless he was in some manner or to some 
degree at fault; mnch less should he, when without fault, he 
liable to one who has by his own fault, injured himself. But 
this general principle is greatly affected and modified by the 
condition that in modem industry, especially where dangerous 
machinery is employed among large numbers of men, the ques- 
tion of "fault" is almost always uncertain and complicated. 
Who shall decide itt We say the courts, but what does that 
ueaot It means an unequal contest from which, if the injured 
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man or his family are anceessful, they emerge after long delays 
and oncertainties with only a fraction of what the employer 
pays, while the employer himself may be mined by the size of 
the judgment and the costs of the trial. "We know moreover, 
that as necesBary incidents, a considerable portion of the time 
of the courts is taken up with the trial of suits in damages for 
personal injuries, which adds to the public expense. It is also 
true that burdens are increased by the necessity for poor relief 
to those who have been injured and to their families because 
of meager compensation long delayed, to say nothing of the im- 
usnal bitterness connected with this class of litigation. 

To change or modify this condition I would ofFer as the main 
justification for this legislation, that is to protect the employer 
from damage suits and give to the employe for a limited period 
a definite part of his wages, because this brings, on the whole, 
in the public interest, better results than litigation now secures, 
especially when no many uncertain elements are involved and 
such expense and waste seem to be necessary in order to reach 
any result in the courts. 

From this point of view it is a piece of compromise legislation, 
which it is hoped will result in advantage to both parties. 

It ia said that accidents are trade risks and that sums paid 
for accidents can be treated as an expense and that the employer 
has only to add their cost to his prices and pass the item along 
to the consumer and thus distribute the burden more widely; 
but this condition is of too limited and doubtful an application 
to furnish the sole basis for such broad legislation. 

I have recommended that the law be compulsory. I am not 
unmindful of the decision which overturned the Wainright law 
in New York, and that several States have adopted a so-called 
"optional" plan in order to create the semblance of a voluntary 
acceptance by employer and employe and thus avoid the ap- 
pearance of "taking property without due process of law." But 
it seems a misnomer to call a compensation act optional whicli 
says to the employer, "You must accept this law or we will strip 
you of many of your rightful defenses and make you virtually 
an insurer of your employes against accident regardless of fault 
by either party," and says to the employe, "You must accept 
this law or we will so restrict your right of recovery as to make 
it of little value," That is enforcing freedom or an "option" 
with a club. Froperiy considered it amounts to compulaion. If 
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the public welfare demands this legislation, I would frankly 
avow the principle and trust the Supreme Court of Iowa to 
unbold it. 

The principle invoked by this legislation practically imputes 
to the employer an agreement to pay, at least in part, for in- 
juries caused by the business he has created, the agencies he haa 
set going. In the main it is a question of two innocent parties, 
that is, no actnal "wrong" on the part of either. If so, why 
shall not he who created the agency share in the losst This is 
not punishing him for what is not his fault ; it is requiring him 
to do what seems right; that ia, to share in the losses that are 
one of the risks of his trade. 

I cannot believe that the Supreme Court of this State will 
uphold an evasive and uncertain "optional" statute of this 
character as "due process of law," and overturn, as being not 
due process of law, a plain, direct and reasonable law declaring 
the same public policy and providing the same remedies. This 
is the view also of the Congressional Commission and of the 
Uniform Law Commissioners. 

The suggestions for procedure in the sketch for a bill which 
I submit herewith differ materially from the recommendations 
of my colleagues, and other members of the Commission. 

If the principle is sound and worthy of legislation then make 
the right to compensation, and its amount in every case that 
is likely to arise, clear, unequivocal and certain, and provide 
some prompt, direct and sure method of collecting it by summary 
legal process, without expense to the injured employe or his 
dependents, in case of death, for either lawyers or doctors, as 
far as possible, with a sufScient penalty (ten per cent interest) 
to make it strongly to the interest of the employer to pay, with 
the right of attachment where necessary. Doctors' fees and 
hospital bills are so uncertain an element and so liable to abuse 
and to entail heavy expense upon employers that they can well 
be made part of the share of the burden which the public will 
carry and be paid by the county. 

Compulsory insurance and creating a general lien upon the 
property of employers are of doubtful wisdom. 

The compensation rates suggested in my draft of a bill are 
based upon fifty per cent of the employe's wages while the 
majority report recommends sixty per cent. Among the fifteen 
States which have passed laws of this character, I think that only 
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four States have named over fifty per cent of wages as a basis 
of compensatioQ, and in one of these the employe is required 
to contribute. The Federal Act fixes fifty per cent. This fifty 
per cent basis of rates produces double the compensation pre- 
Bcribed by the English taw or by any law in Europe, and a higher 
rate, for a beginning at least will in my opinion, encounter 
serious opposition from Iowa employers. This rate, moreover, is 
founded upon the principle of a joint responsibility and equal 
sharing by employer and employe in the loss from industri&l 
accidents. 

The plan I suggest will provide for the injured employe a weli 
understood, simple, direct, and summary remedy, with the 
minimum of delay and expense; the compulsory arbitration set 
forth in the majority report will, I~ fear, prove unworkable and 
very expensive. Under that plan no disputed question can be 
settled in any way except by an "Official Arbitration." Hundreds 
of accidents occur annually and in different parts of the State, 
many of them on the same day and hundreds of them will in- 
Tolve disputes of some kind. The "Industrial Commission" that 
it is proposed to create is to consist of three members, and it 
is required that one of these three shall be a member of and 
chairman of every arbitration board. With such inadequate 
machinery weeks of delay are sure to attend investigations, be- 
cause every hearing must be had "in the place where the injur; 
occurred," which may be miles from a railroad. Either party 
may appeal from the decision of the arbitrators to the Commis- 
sion ilself which may "hear evidence." Such hearings on appeal 
must be in Des Moines, entailing more delay and large expense. 
To permit a member of the State Board to sit in arbitrations and, 
later, to sit and act in the hearing of appeals from his owa 
decisions would be inadvisable, to say the least. Meantime tbe 
three commissioners may and doubtless will be engaged over the 
State in primary arbitrations with no opportunity for sessions 
at the capital to hear appeals. After all this cumbersome and 
expensive and long drawn out procedure has culminated in a 
decision it is to be sent back to the county and filed in the 
district court, "whereupon the court shall render a decree," 
presumably in term time. 

It would seem far better if there are no legal obstacles, to give 
parties direct and inexpensive access to the District Judge sittiug 
in banc with provisions for summary hearing and summary 
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jadgment. Let as not encnmber this law with expensive and 
mmecessary State boards and State administrative machinery of 
doubtful utility. 

A serious omission from the bill reported by the majority, it 
seems to me, is the failure to incorporate any provision per- 
mitting employers and their employes to form voluntary benefit 
associations, maintained by their mutual contributions similar to 
those now maintained with marked success in many large 
industries. 

The experience of many years in England has shown that, 
under similar provisions plans have been adopted which are of 
far more advantage and benefit to working men than the legal 
compensation provided by law. We are constantly invited to 
look to Europe for precedents in this legislation. Why not at 
least permit a trial of that which experience in the most ad- 
vanced country in Europe has shown to be the best feature in 
their system! 

INSUKANCE. 

The majority report embodies a recommendation for a Com- 
pulsory State Accident Insurance Company. I cannot bring my- 
self to approve of this scheme. 

There are at least three systems of Indemnity Insurance for 
Accident now being considered in various States, in" connection 
with compensation laws. If employes make no contribution 
towards the cost of insurance, the most desirable, it seems to me, 
is commercial insurance furnished by private companies organized 
for that purpose, if it is not too expensive. Such companies 
have actuaries of training and experience and they employ men 
of the highest skill and ability to investigate accidents and pre- 
vent frauda, so that from the standpoint of the employer, aside 
from any question of cost, that is unquestionably the system they 
will prefer. 

The employe in such case is not interested in the rates of in- 
surance paid by the employer and does not want fraud to succeed 
and therefore welcomes investigation, especially if his case can 
be investigated promptly and without requiring him to give half 
the amount of his recovery to a lawyer. 

The system next most desirable, in my opinion, is that of 
Mutual Insurance, under which, in various forms, employers may 
organize, engage skilled actuaries to establish rates and provide 
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methods for assesBing each other snd for investigating and pay- 
ing claims. A similar system has existed for years in Germany, 
made compulsory by law upon each separate trade or craft, con- 
nected with measures for indemnity against sickness, with re- 
quirement that employes shall contribute a minor part of the 
expense which is thought to be in the interest of justice and 
tend to the discouragement of fraudulent claims and the reduc- 
tion of risk through the prevention of accidents. 

The absence of trade organizations or crafts in Iowa and of 
any plan for indemnity against sickness, and notably the lack of 
autocratic power to enforce regulations and other practical con- 
ditions, seem to render adoption in this State of the German 
system impracticable. The nearest approaches in this country 
to its best features have been the voluntary mutual insurance 
societies, organized by employers and employes, such as the 
United States Brewers' Association recently sought to establish. 
This provided not only definite and very liberal payments to em- 
ployes when injured by accident in the company's service, but 
indemnity for sickness and penEions for old age. 

The third system and the one that is least of ail desirable for 
Iowa OP under our present social and business conditions, is 
State Insurance, upon the plans adopted by the States of Wash- 
ington and Ohio. They combine state socialism and political 
bureaucratic management; they are expensive and will surely 
tend to the encouragement of fraudulent claims; they result in 
gross injustice to certain classes of employers and in uncertainty 
and long delay in the payment of the just claims of injured 
employes, and are, it seems to me, practically certain to break 
down of their own weight and be discarded, by the States which 
have adopted them, after a few years of trial. 

My associates upon the Commission recommend for Iowa the 
formation of an unincorporated State association to be knovra 
as the Employers' Indemnity Association, This is not to be a 
Voluntary organization. Every employer in the State subject to 
the Act must join it and must pay the premiums required, which 
must be high enough to enable the accumulation of a reserve fund 
of one million dollars.' A similar act in Massachusetts only con- 
templates "such premiums as may be required to pay compensa- 
tion for the injuries which may occur in that year." May not 
the requirement of additional premiums sufficient to accumulate 
a reserve fund of one million dollars "to be used or loaned," 
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place an tmnecessarily heavy burden upon those who are em- 
ployers in the first year or years of the law for the benefit of 
other employers who may come after themi If an employer fails 
to pay his premium he may be sued "and the amount for which 
judgment is rendered shall be a first lien upon any and all 
property of the judgment debtor." 

£}lsewhere in their draft of the law is this clause: "The em- 
ploye shall have a first and prior lien to any and all other liens 
upon any and all property of whatever kind or character of 
his employer to secure the payment of the amount recovered or 
to which he is entitled, until paid." 

These two clauses place an indefinite blanket mortgage upon 
the property not only of every manufacturer but of every farmer 
or other employer who has five persons in his employ in domestic 
service or otherwise. This seems to me an unnecessary provision 
and one that may seriously impair the credit of many. 

The avowed necessity for this Indemnity Association is stated 
to be, "For the purpose of assuring and securing the payment 
of compensation by this Act required of employers." 

A claim in a personal injury ease, whether in favor of an 
employe or a stranger, is not now, before judgment, a lien upon 
the defendant's property, nor can the defendant be compelled to 
take out insurance for the benefit of employes who may be 
injured. The compensation law is supposed to provide employes 
with a more liberal right of recovery and gives them the same 
remedies they have always had. A right to attach, and a stiff 
penalty of interest, or the like, for failure to pay is as far as 
it seems best to go in this direction, without encroaching too far 
upon the freedom of employers in their business. 

While this insurance company is thus obligated and required 
"to pay," there is no provision, that I find, under which it can 
investigate the justice or validity of a claim. That is all to be 
done by machinery to be provided through the "Industrial Com- 
mission," another State tribunal that is to be created. All cases 
of dispute are to be decided by a "Committee of Arbitration," 
the chairman of which and the deciding member must be a mem- 
ber of this Industrial Commission. Therefore, while the insurance 
directors are chosen by the employers themselves, the fixing of 
the amount of liability in cases of dispute is through a State 
Board appointed by the Governor for long terms. This seems 
far from assuring that close and careful investigation of damage 
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claims which insurance companies now carry on before payments 
are made by them. 

My position npon the subject of insurance briefly stated is 
this: Some form of indemnity insurance for employers, espe- 
cially small employers, is essential, but I do not favor makiDg 
any State plan exclusive. Preserve competition in insurance. 
Permit an employer to insure his liability with any company, 
State or private, which will give him the best terms. Make the 
rates of private companies subject to the approval of the Auditor 
of State, if necessary, thus guaranteeing employers against un- 
reasonable rates. 

Without experience in this State we do not know how low 
insurance companies can be induced to make their Iowa rates 
under a moderate compensation law, free from uncertainties, 
direct in its working, prompt in its remedies, with every op- 
portunity and incentive for the discouragement of fraudulent 
claims. 

What confident assurance can be given that the rates which 
employers will be required to pay by the proposed Indemnity 
Association will be lower than they can secure from private 
companies T As these compulsory insurance laws are, in a gen- 
eral way, based upon the German plan of mutual indemnity 
accident insurance under State supervision, careful consideration 
is due to the following significant comments upon that plan by 
a well recognized authority: 

' ' While it starts off with pleasingly low rates, it must 
eventually result in unduly high rates. The universal satisfac- 
tion at first felt with the German law was consequently ephemeral. 
That condition has passed. There are now loud complaints from 
employers, and their dissatisfaction will increase, as rates con- 
tinue to rise, as they must for many years to come. The rates 
in Germany today average about double what they were in the 
beprinning. It is calculated that they will not reach their stable 
maximum until some twenty years more. How much higher 
they will then be no one knows, but the majority guess is that 
they will again double." 

It is not yet the American way to encourage the State to 
engage in business in any field which private enterprise can cover 
as well. The Federal Compensation Law which has passed the 
Senate contains no insurance feature, but permits every em- 
ployer subject to its provisions to carry his own insurance. 
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Being applicable only to railroad companies, all the reasons for 
permitting freedom in that respect do not apply to the ordinary 
employer, but there is much to be said in favor of giving him 
the same freedom of action. 

Let lis pass a compensation law which in the first place invites 
and urges working men and their employers in large industries 
to form mutual insurance agreements, covering not only losses 
from accident but from sicknesa as well, for their common pro* 
tection and advantage. Where that is not done let the law be 
such as to invite insurance companies to make the lowest pos- 
sible rates, and if reasonable rates are not then realized in this 
Btate will be time enough for the State itself to go into the 
insurance business. 

KespectfuUy submitted, 

(Signed) W. W. Baldwin. 
Burlington, Iowa. 
October 15, 1912. 

HB BALDWIN'S DRAFT OF PROPOSED LAW, 

Section 1. Every employer of labor In th<8 state, emploTtoK tl^e or 
more persons, sball pay compeneatloD In the amnunts be-e'nafter 
epecitlei, and accordtDK to the termB and condl'lous of thta Art, to 
&Qy employe who, while employed, sustains perEonal Injury by a''Cldeiit 
ariglng out of and in the course of such employment anl reeul In^ 
In bis dieabfllty, or to the dependents, as hereinafter deflned, of such 
employe In case anch Injury results In bis dea'b; and. except as be ein 
proTljed no such employer shall be liable In civil damages for any 
PGreonal Injury to or for the death of any such employe resulting 
frcm any such accident. 

Sec 2. The flrst fourteen (14) calendar days of diBablllty resulting 
from any Injury Bball be eiduded from the period for whic*! eompen- 
Batlcn Is herein speclfiei, and no employer shall be liable under ftls 
Act lor any Injury whtcli does not disable the workman for a period 
of at least fourteen (14) days from earning full wages at the work 
on which he was employed when Injured. 

During said fourteen (14) days of disabilltr resulting from such 
accident the necessary medical anl surgical all and assiBtance to the 
Injured employe, Including hoBpltai servicee, shall be furnished at the 
eipense of the county In which the accident occurred. 

U shall be the duty of tbe County Physician Immediately ou being 

advised of an accident to any twrson entitled to compensation under 

thle Act to take charge of the c^se. and all bills incurred t^ierein ahill 

. be audited and paid by the County In the same manner as all other 

bills Incurred by hiq office; but nothing herein contained shall pr»- 
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elude either tbe employer or tlie employe from providing medical and 
Burglcal aid and hospital care at hie own expense. 

Sec. 3. It (ihall bd tbe duty ot the Injured employe. Immediately 
upon the happening of the accident, or as soon thereafter as praitl^- 
hie, and not later than thirty (30) days from the date of the acd e^t, 
and likewise In case of his death by such accident It shall be the dut; 
of one or more of tbe dependents o( such employe, within thirty (SO) 
days therearter, to give or cause to be given to the employer written 
notice of tbe accident causing such Injury or death, stating In ordin- 
ary langnage the time, place, and particnlare thereof, tbe name of tbe 
Injured or dead employe, bis class of aervlce, and the address ot tbe 
Injured employh or tbe person giving tbe notice: Provided, that w' ere 
tt Is mado to appear that tbe party herein required to glye such wilt- 
ten notice has been prevented from giving it through or by reieoa ot 
mental or physical Incapacity, Ignorance of law or of fact, or the franit 
or deceit ot some other person, the same may be given a^ter the ex- 
piration of said thirty (30) days, but not later than ninety (90) days 
from the date of tbe accident or death; and In the ah8e>nce of such 
written notice the employer shall not be liable to pay compensatiOD 
under this Act: Provided, that In case of death resulting Immejlata- 
ly or within twenty-Four (24) hours, from tbe time ot tbe ac.iieat 
notice thereof shall not he required. 

No defect or Inaccuracy In tbe written notice herein required shall 
be deemed material unless the employer shall show that he was pre- 
judiced the<reby. and then only to tbe extent of such prejudice. 

The notice may be served personally upon the employer, or upon any 
agent of the employer upon whom a summons may be served in a clrll 
action under tbe laws of this state. 

Sec 4. After fifteen (15) calendar days from the date of the In- 
injury, tbe employer and tbe Injured employe may at any time by 
agreement settle and adjust the compensatlen due under this Act. 
This agreement shall be In writing and shall be signed and acknowl- 
edged by the parties, and shall specify tbe compensation, which shall 
not be less than tbe compensation provided for In this Act or Its 
equivalent. 

In case of death as herein specified, such agreement or settlement 
may be made between tbe employer and any of the dependents of fie 
deceased employe covering the compensation to which such depen- 
dent Is entitled hereunder. 

Such settlement agreement shall be executed in triplicate, one 
Ropy of which may be retained by tbe employer, and one by the em- 
ploye or his dependents, asd the other shall be filed with tbe Clerk of 
the District Court of the County In which the accident occurred. Any 
modification or alteration of Bald settlement agreement shall be In 
writing and shall be executed and filed In tbe same manner as above 
provided for tbe original agreement. 

If any employer shall tor thirty (30) days after written demand 
therefor, fait to mak« tbe payment or to otherwise comply with tte 
terms of sucb settlement agreement, the employe or dependent sn- 
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titled to such compliance may malDtaln an action In an; court to eu- 
force Buch agreement aa originally made or aa aubBequently modi"e3, 
or 8^a^ have tbe option of treating the settlement agreement as rea- 
clnded, and may then enfcrce bis claim for compensation un^er the 
provisions of this Act. 

No agreement for settling the compensation due under this Act 
shall be valid except as In this section provided. 

But, notwithstanding any agreement, or award, or finding, or 11a- 
bllltj' respecting compensation under this act, no compensation shall 
accrue or be payable while such employe Is employed at any work 
for which he receives pay equal to ninety (90) per cent of the 
pay thit he was receivlne at the t'me of bla Injury, but If arch pay 
falls below such ninety (90) per cent, then his compensation hereunder 
shall be equal to the dlffeirence between such ninety (90) per cent 
and the pay be Is refelvlng, not to exceed, however, fifty (60) per 
cent of his weebly wages at the time of the accident; and the tl~ne 
during which be Is so employed shall effect a reduction to that ot- 
tent In the aggregate period tor which compensation wonld otherwise 
be payable. 

Sec. 5. Any Injured employe claiming a right to compensation under 
tbiB Act, shall at any time, and from time to time, upon req"e8t of 
tbe employer, submit himself at all reasonable times and places to ex- 
Btninatlon by a duly qnallfled physician or physicians designated and 
paid for by the employer and the employe shall be entitled to also 
bave a physician provided and paid for by himself present at aiy such 
examination; and any physician who shall make such examination or 
s'-all he present at such examination may be required to testify as to 
the results thereof. 

If such injured employe re'uaes to submit himself to such examlna- 
ticn or in any way ohFtructs the same, his right to payment or rom- 
PMsation, and his right to take or prosecute any proceedlnt; uniler 
tblB Act shall be suspended until he shall have aubmltted himself to such 
examination; and no compensation shall at any time he payable In res- 
pect to the period of such suspesElon. 

Upon request, a copy of the report of the employers physician or 
physicians upon such examination shall be furnished to t''e empl'-ye, 
and a copy of the report o£ the employe's phyalolan or physicians, It 
any, shall be furnished to the employer, wl'.hin ell (G) diys after 
any such examination. The employer shall have the right In any case of 
death, to require an autopsy at his expense. 

Sec. 6. If no agreement of settlement Is made as provldal under 
Section i, and in any case of dispute or failure to agree upon a^y 
dalm for compensation or any other question arising under this Act. 
either party may submit such question or such dispute to the Judge 
of the Dislrlct Crrrt sitting in banc In any county where such Judge 
i^ould have Jurisdiction In a civil case in his court between said parties in- 
volving the same or similar controversy. 

The procedure before said Judge In such cases shall be substantially 
as follows, to-wlt: Either party may present a petition to such Judge 
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aettlns forth the nftmen and residences of the cartles and the facb 
rel<JtlDg to employment at the time of Injurr, the accident a^d cha^ 
acter of the Injuir, the amount of wages received at the time of the 
Injury, no'.tce of the occurrence of the Injury, and any other facta that 
may be necessary and prrper for the tn'ormatlou of the aald ]u''ge, 
and stating the matter or matters In dispute and the contention of the 
petitioner with reference thereto, which petition shall be verifled by the 
oath or affirmation at the petitioner . 

UpCD the presentation of such petition the same shall he filed with 
the clerk of court and the Judge shall thereupon fix a time and place 
for the hearing thereof, not less than three weeks after the date 
of the filing of saij petition. A copy of aald pe'.ltlon shall be served 
as an original notice in a civil action and may be served within far 
days thereafter upon the adverse party. Within seven days after t' e 
aoTvlce o* euch notice the adverse party shall file an answer to eucli 
petition which shall admit or deny the substantial averment of sncli 
petition, and shall state the contention of the defendant with reference 
to the matters In dispute. The answer shall be verifled In like man- 
ner as required for the petition. 

At the time tiaed for hearing or any adjournment thereof fie Juige 
shall hear such witnesses as may he presented by either party avd 
shall decide the merits of the controversy in a summary manner. This 
determination shall be filed In writing with the c'erk of the conrt, 
and ju'^gment shall be entered thereon In the same manner as in a 
civil cause tried In the dlEtrict court Said wrften decision shall con- 
tain a statement of facts as determined by said judge, and such finding 
of facts and all derisions of s^id Judge In the said dispute upon ques- 
tlrns of fact, shall be final and shall be conclusive and binding apon 
all parties In Interest Subsequent proceedings thereon shall only be 
for the recovery of moneys thereby determined to be due; provided, 
that nothing herein contained sball be construed as limiting the Jur- 
isdiction of the Supreme Court to review questions of law by certior- 
ari. Costs may be awarded by said Judge in bis discretion, and w'len 
BO awarded the same costs shall be allowel. taxed and coils'tel as 
are allowed, taxed and ccllected for like services in the d'strlct court. 

In all said proceedings the County Attorney of the county In which 
a petitioner may file a petition as hereinbefore provided, shall, as part 
of his official duty, appear and act as attorney for the employe or the 
dependent, as the case may be, who may be a party thereto, but Buch ap- 
pearance of the County Attorney shall not in any way limit or preclude 
the right of such employe or such dependent to be represented by an 
attorney selected and paid for by hlmself- 

It shall be nnlavful for any county attorney to accept any com- 
pensation for his services In such proceedings, or for any attorney 
enrplcyed by such employe or such dependent to accept any con- 
tingent fee tberein, and the amount of bis fees shall be flxel by the 
Judge and entered oC record as part of his findings, and In case of an 
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appeal upon a question of law, sucb fee stiall be determined by the 
appellate conrt and be entered of record in said court. . 
Sec. 7. Tbe compensation under this Act shall be aa follows: 



In case the injur}' causes death and such employe at the time of 
bis death leaves persons who were wholly dependent upon bis carn- 
ings for their support at tbe time of the injury which cauEej bis 
death, snch dependents as herein specified shall receive compensation 
for a period of not more than three hundred (300) weeks, as fol- 
lows, uamely: 

1. If a widow, and there is no child then llvine under the age of 
sixteen years (16) years, there shall be paid to such dependent widcw 
a. weekly payment equal to thirty-hve (3S] per cent of the wages 
of the deceased; provided, that no widow shall be regardad aa a de- 
pendent who has wilfully deserted her deceased husband without his 
fault. 

2. If tbM-e is a child or children of the deceased under the age ot 
Biitteen (16) years livlns with such widow, there shall be paid to the widow 
for the benefit of herself and snch children a weeVly payment equal 
to Hfty per cent (60 per cent) of tbe wages of the deceased. 

3. If the deceased employe leaves any child or children under tbe 
age of sixteen (16) years and no widow there shall be paid, if there is 
one such child a weekly payment equal to twenty per cent (20 per 
cent) of the wages of the deceased, and If there is more than one child 
sn additional weekly payment for each of such cbfldren equal to ten 
per cent (10 per cent) of the wages of the deceased, but not to ex- 
ceed in all a total of fifty per cent (60 per cent) of such weskly 
wages. 

All payments made tor such children shall be divided among them, 
share and share alike, and If the nnmber of such children is subse- 
quently reduced to less than four, the amount of such payments shall 
be correspondingly diminished. 

4. If the deceased employe leaves no wii^ow nor a child entitled to 
any payments hereunder, but does leave a parent or parents who at 
the time of tbe Injury were wholly dependent upon his earnings tor 
support, there shall be paid to each of such parents a weekly pay- 
ment equal to fifteen per cent (16 per cent) of the wages of tbe de- 
ceased. 

6. If the deceased employe leaves no widow nor chlia nor pa^e^t 
entitled to any payment hereunder, hut does leave a brother or Elster 
who at the time of his Injury was wholly dependent upon his earn- 
ings for support, there shall be paid to such dependent relative a 
weekly payment equal to twenty per cent (20 per cent) of the wages 
of tbe deceased, or if there are more than one. then thirty per cent 
(30 per cent) of such wages, to be divided between them share and 
share alike. 

6. If any of the relatives of the deceased employe hereinbefore 
Bpecifled were only partially dependent upon his earaings for their 
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support at the time ot his Injury, such partially dependent relative 
shall he paid % weekly payment equal to such a proportion of tbe 
sums hereinbefore specified as payah'e to persons of the same clagg 
of consanguinity who are wholly dependent as tbe sums which were 
being contributed weekly by the deceased towards their partial sup- 
port at tbe time ot the Injury, bore to his entire weekly earnings. 

. 7. If there are no dependents entitled to paymeute hereunder, tlie 
employer Bball be liable for tlie necessary hu rial 'expenses, not esceed- 
ing one hundred dollars (|100). 

The obligation to make payments to dependents shall only apply 
to persons who at the time of the death of the deceased employe are 
actual residents ot the United States or Canada, except that if tbere 
are no children residing in the United States who are entitled to com- 
pensation hereunder, then any nou-resi^ent widow of the deceased who 
at the time ot tbe Injury was wholly dependent upon his wages for 
her support Bb«II be entitled to receive from tbe employer a lamp 
sum equal to as many days wages as tbe said employe had worked for 
such employer, at tbe time of the Injury, not exceeding three taundrel 
and twelve (312) daya. 

Tbe payment of compensation to any dependent shall cease upon the 
desth or marriage of such dependent, and If the dependent Is a child 
such payment shall ceaen when the child reaches tbe age of sixteen 
years; and it shall also cease whenever the dependent to whom tbe 
payment is being made shall cease to be dependent thereon for sup- 
port. 

No payments to dependents on account of the death of an employe 
shall be required in excess of ten dollars (|10) per week nor less than 
five dollars (|5) per week nor for exceeding three hundred (300) 
weeks nor for more than three thousand dollars (|3,000) In the ag- 
gregate; and whatever payments have been made to the injured em- 
ploye on account of tbe Injury before hie death shall be a credit upon 
the payments due to dependents. 

B 

If disability results from such injury there shall be paid to the In- 
jured employe a weekly compensation equal to fifty per cent (GO per 
cent) of his average weekly wages at the time of the injury for a 
period of not to exceed four hundred (400) weeks. 
C 

For all cases included In the following clasBes of Injuries there shall 
be paid, for the perto^g named below, fl'ty per cent (50%) of tbe 
average weekly wages, as follows, to-wtt: In case of 

Tbe loss of one arm, two hundred (200) weeks. 

The loss of one hand, one hundred fifty (150) weeks. 

Tbe loss of one leg, one hundred seventy-flve (175) weeks. 

The loss of an eye, one hundred (100) weeks. 

Tbe loss of a thumb, fifty-two (52) weeks; first finger, tblrty-Bve 
(35) weeks; second finger, thirty (30) weeks; third finger, twenty 
(20) weeks; fourth finger, fifteen (15) weeks. 
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The lou of one phalange of a thumb or two phalanges of a linger 
Bhall be considered equal to the loss of half of a thumb or flager, and 
compensatlos for oDe-hall of the above periods shall be payable. 

The loss of a great toe, twenty-flve (26) weeks; any other toe, fifteen 
(16) weeks. 

If an employe refuses to work after work Is furnished or secured 
for blm by the employer, be shall not be entitled to compensation for 
disability during the continuance of such refusal. 

Sec. S. No employer shall be liable under this Act for the injury r| 
death of an employe where such injury or death of the employe wu 
caused by or resulted from the wilful negligence of such employe, or from 
hlH Intention to cause such an injury, or to bring about h!s own luj'iry 
or dea<>h, or that of any other person, or from his refusal to use a 
guard or protection against accident required by law or provided for 
him, or where the accident was caused by or resulted from his intoxication. 

Sec. 9. No weekly payment on account of dissbilHy shall exceed ten 
dollars <|10), nor be less tban five dollars <f5), nor shall any such 
weekly payment extend over a period exceeding four hundred weeks 
(400); and "disability" under this Act means that such employe is 
physically unable to continue bis regular work because of such 
accident. 

Sec. 10. Where an employe has become entitled to compensation for 
Injury under this Act and death ensues from any cause not reeultlne 
from the Injury tor which be was entitled to compensation, payments 
of the U'opald balance tor such Injury shall ceasa and all liability 
therefor shall terminate. 

Sec. 11. The right to compensation tor injury under this Act shall 
not accnte In favor of an employe unless the injury occnrrel while be 
was engaged In. on, or about the premises where bis services are being 
performed which are occupied by or under the control of the empl-yer, 
or while he was eng^ed elsewhere In or about his employer's business 
where his service reanlres his presence as a part of such service at the . 
time of the injury and subjects him to the dangers Incident to that 
employment, and shall not include disease. 

Sec. 12. Any employer subject to the provisions of this Act may 
enter Into an agreement with his employes to provide a scheme of 
compenaatlon, benefit, or Insurance, In lieu of the compensatirn pro- 
vided for In this Act. subject to the approval o! the Auditor of State. 
Such approval shall be granted only on condition that the scheme pro- 
pcaed Includes the benefits provided by this Act or their reasonable 
equivalent; and If the scheme provides for contribution by employes 
It shall confer benefits In addition to those provided by this Act, or 
tbeir equivalent, commensurate with such contributions. 

If such a scheme meets with the approval of the said Auditor of 
State, he shall Iwue a certificate enabling the employer to contract 
with any or all of his employes to substitute such scheme for tbe provi' 
Blons of tbls Act for a period fixed. 
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Anj fiuch scheme mhj be temilnated hy said Auditor of State on 
reasonable notice to alt interested, if tbe sf^beme is not falrl; ad' 
minlBtered, or If there ie any other Bubstantlal reason for such let- 
mlnatlon. 

Sec. 13. All sums due and parable as compensation under this Act 
Bliall draw iDterest after thirty (30) inya from the date the} are daa 
and payable and until paid, at the rate of ten per cent (10%) per 

Sec. 14. Any emiiloyer Bubject *" the proTfslons of this Act mij 
insure his liability, to pay compensation, nlth any mutual association 
or stock company authorized to do busIneBB iu this State. 
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APPENDIX I 



PRINCIPAL FORMS USED IN THE INQUIRY IN IOWA 



IMPORTANT. 

(Employers' Form No. 1.) 

To the Employen of Labor in Iowa: 

Ttie Workmen's Compensation CommtsBion of the State of Iowa trusts 
that each ol the following quesl:lons will be answered by you, and earnestly 
urges prompt attention thereto. 

We ask that you procure the data, wr'te the answers, and mall to the 
Secretary while the subject is fresh In mind; otherwise you may overlook 
this Important matter and the Commission will lose your valuable assist- 

WBLKER GIVEN, Secretary. 
JOHN T, CLARKSON, Chairman. Ees Moines, Iowa. 

Albla, Iowa. 

1. Q. Name of person, firm, association or corporation? 

A 

2. Q, Address ., 

3. BuBlneEB conducted 

4. Q. Give number oC employes employed during the years 1909, 1910 
and 1911. II not Id business during all that time, give average number 
emplcyed during the time engaged In business for one or more at 
the years mentioned, stating the length of time covered. 

Note: It the buelness In which you are engaged Is such that you have 
more than one class or department, then give the average numOer era- 
ployed in each class or department naming each class or department. 

A. For 1S09 

DEPABTMENT. HUMBEK. 
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(c) (c) <g) (g) 

(d) (d) (h) (h) 

5. Q. What was tbe average wage paid hy you during the year 1909, 
1910 and Ifll? II not in business during all ot the time meDtloDcil, 
give the average for the ime engaged in business during one or mote 
ol the years mentioned, and for tbe same length o( time covered If 
your answers to question No. 4. 
Note: If your business is such that you have more than one class 

or department, then give the average for each class o ~ ' ~ 

each class or dtpartmeut and the average a ' ' 

A. For 1909 

DEPABIMEMT. AMOUNT, OEPABTMEMT. 



(d) (d)., 

(e> (e).. 

(f) If).. 

A. For ISlft 



(b).. 
(c).. 
(d).. 



(E).. 



(c) (c) U) (1) 

(d) (d) (k) (k) 

(e) (e) (1) (1) i 

(f) it) (m) <m) 

6. Q. Give the number of employes injured while at work In your eta- 
ploy during the years 190S, ISIO and 1911. It not in business during 
all of the time, give the number during the time engaged in husineas 
for any one or more of the years mentioned; and for the same lengUi 
of time covered by your answers given to questions * and 5. 
Note: If your business Is such that you have more than one c'ass or i 

department, give tbe numb«r njured in each class or department, naming 

each class or department and number Injured in each. 
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A. For 1909 



A. For 1910 . 



(d) (d) (h) (h) 

1. Give the nature of the injury and length of time each employe waa oo 
disabled a? to prevent h'm from following h:s usual employment, for 
and during the years 1909, 1910 and 1911, or lor such part of the time 
that you have been in the buelnees during said years; but covering 
the same period of time mentioned In your answers to questions i, 
5 and 6. 
Note; If the business In which you are engaged Is such that you haye 

more than one class or department, then give the class or department In 

Kbicb the injury occurred following the same rule In stating time employe 

-Via disabled. 



DEPABTMENT. NATtrSB OF IKJDBT. DEPABTUEnZ. 

..(a) (e) (e) 

.(b) (f) (f) 

.(c) (g) (K) 

.(d) (h) (h) 



(g)., 
(h)., 
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IN ORDER THAT THE COMMISSION MAY BE ENABLED TO COM- 
PUTE THE PRESENT COST TO THE EMPLOYER CF LABOR IN THIS 
STATE GROYNING OUT OF OCCIDENTS IN HIS BUSINESS, AND THE 
PROBABLE COST UNDER ANY NEW SYSTEM DEVISED. IT IS I* 
PORTANT THAT THE FOLIJWING QUESTIONS BE ANSWERED AS 
FULLY AS MAY BE WITHIN YOUR KNOWLEDGE: 
S. Q. What amount, If any, during tbe period kItch In your answers to 

questions 4 to T inclusive, have you paid to Injured employes or tkt.T 

families or repreeentatlTes? 

Note: If your buslnfsa is such tliat you have more than one ciasaor 
department, &M In the amount hy clase or ^epaitment. 

"A. For 1S'09. 

(a) In case of death, amount 

[If clese or department answer from (a) to (h) incIUBlye.] 

AMOUKT. DEPAHTMENT. AMOUBT. DEPARTICEST, 



For 1910. 

(a) In case of death, amount 

[If clasB or department answer from (a) to (h) inclueWe.] 

AUOUKI. DEPABTMENT. AMOUST. DEPABTMI-fT. 







For IPll. 


....(c) (g) 

....(d) W 


[If clasB 

AMOUNT, 


r department answer fro 

DEPABTMENT. 


(b) :. (f) 




....(d) (h) 



from (a) to (h) Inclusive.] 

OEPARTKESt. 



A. For 1D09. 

(b) Total dlaabilltiea," amount , 

[If clasB or department answer from (a) to (h) Inclusive.] 

AMOUNT. nrPi-JITMEST. AMOUNT. DEPABTMCil. 

(a) (a) (e) fe) 

(b) (b) (f) (f).... 

(c) (c) (g) (ft) 

(d) (d) (h) (h) 

For 1910. 

(b) Total diBabllitias,' amount 

[If class or department answer from (a) to (h) inclusive.] 
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AMOUNT. DEPAHTJIKNT. AMOUNT. 

(a) (e) 

(b) (0 

(c) (g) 

(d) (h) 

For 1911. 

(b) Total dlBaWlItles,' amount 

[If class OF department answer from (a) to (li) 1 


DEPARTMENT. 






. 




(d).. 


....(i) 

Inclusive.] 

DEPAHrKENT. 






....(b) {{).... 












For 1909. 

(c) Par 
[If clasfl 01 

AMOUNT. 

For IPIO. 

(c) Par 
[If class 01 

AMOUNT. 


....(d) Cb) 




A. 






r department answer from (a) to (h) 1 

DEPARTMENT. AMOUNT. 

....(a) (e) 

....(b) (I) 

....(c) (g) 

....(d) (b) 


Inclusive.] 




















: department answer from (a) to (h) Inclusive.] 

DEPARTMENT. AMOUNT. DEPABTMEHT. 














a) to (h) 1 

MOUNT. 






R)r 1911. 

(c) Par 
[It clasE 01 

. For ISM. 
fdl Mei 


....{d) (tl) 

tlal disabilities,' amount.. 
r department answer from (; 

DEPABTMFNT. A 




fnl 


IncluBlve.] 

DEPARTMENT. 


(M 


....(b) (f).... 












..-.(d) Ch) 






A, 





•By parfal disability Is meant, where the Injured party Is disabled 
for a limited time frcm fo'lowlng his usual or other vocation or his 
ability and earning capacity impaired. 
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AMOUNT 




OUNT. 


DEPABTSre^T, 










(f) 








, 




....(d) 

dical att>-n:Ia 
r dcpannioiit 








For 1910. 

(d) Mc 

Ilf class 

AMOL-.NT 


ce. amount... 


to (ll) 


Inclusive.) 

DEPAHTMEJI, 


















. 












For IPll. 


lira! attrn-la 
r depiirtmcnt 








[If class o 


iDEwcr from (a 


to (ll) inclusive.) 
OUNT. depabtme:(t. 






























A. For ir09. 


oincys' fees.' 
r dcpai'tmedt 








[It class 


insucr from (a) to (h) inclusive.] 

K.\T. ASIOUXT. DCPABTUE^CT. 




....(b) 






(ft 






(g) 

w 

to (h) inclusive.] 

OU.\T. riEPABTMEXI, 








For l<ilO. 

(e) Attorneys' fees.' 
[IC cliisa or department 


amount 

nswcr from (a 








to (h) 










....(fi) 

....(!i) 

inclusive.] 






.... (h) 

amount 

nswcr from (a 


For IRII. 

(e) Attorneys' fees,' 
[If class or department 




...(h) 


.... (f) 




(f) 



=By partial disability ^s mn.nt. v.hcr. 
for a liraitpfl time fiom follo''ing iiis i 
ability and earning caparlty impaired, 

'Attorneys' Ices paid for the £im or claimants. 



nigiUrrlb/GOOgIC 



EEPOttT OP EMPLOYERS' LIABILITY COMMISSION 



A. For irOS. 

(D Court costs, amount.. 
[If c)as& or departmeiit answe 



For IP 11. 

CD Court coats, 
[If class or departmt 



(d) 

For ISM. 

(g) Any otter expensrs 
[if class or department ans 

AMOUNT. DtPARTJlES' 



.(a)., 



For 1010. 

(g) Any other cxpons 
[If class or department a 



from (a) to (h) Inclusive.] 



Cg).. 
Ch).. 



For l!)lu. 

(t) Court costs, amount.. 
[If class or depaitment answe 



from fa) to (h) Inclusive.] 



r from (a) to (h) ioclusive.] 

AMOUNT. DKPABTBIENT, 



r from (a) to (111 inclusive,] 



DEPARTMENT. 



'A'finiK'v-:' Ifis p;iii for tlip firm or cla'manta. 

The Commission desires Inffirmat'cD of injuries received by worfc- 
men, while In the perfoimanre of their work, whether suit was Instituted 
to recover damages or not. 
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For 1011. 

(g) Any otber expenses, amount 

[If clase or department answer from (a) to (h) Inclnaive.] 

AMOUNT. DEPARTMENT. AMOUNT. DEPAHTMEST, 

(a) (a) (e) (e) 

(b) (b) (f) (f) 

(C) (Cj (g) (K) 

(d) (d) (h) (h) 

9. Q. Do you carry Employers' Liability Insurance? K bo, 

wbat b%vf you pa d for ihe period or any part thereof, mentioned Id 
your acBwers to queetlous four to seven Inclusive? Give lengtb oF 
time and amount. 

A. For 1909. Lengtb of time 

Amount 

For 1910. Lenglh of time 

Amount 

For 1911. Length of time 

Amount 

10. Q. Do you contribute to any mutual aid or relief RS3ociat!on for 
your emp'oyes? If so, a^ive amount ccntributed for the period or any 
part tbetrof mentioned in your answers to gnest'ons four to Beven 
InclcElve. Give lesgth of time and amount. 

A. For 1909. Length of time 

Amount 

For 1910. Length of time 

Amount 

For 1911. Length of time 

Amount 

11. Q. If you have been to any expense growing out of injuries to em- 
ployes in your business not covered by the foregoing answers, give 
amount paid and period covered. 

A. For 1909. Length of time 

Amount 

For 1910. Leng'b of time 

Amount 

For 1911. Lengtb of time 

Amount 

(Signed) ■ 



(Employers' Circular No. 1.) 

To the Employers of Laftor in Iowa: 

The Workmen's Compensatlcn Commission of Iowa, appointed by tte 
Governor, conforming to the law of the Thirty-fourth General Assembly, 
hands you beitwith queetlo-is In blank which we earnestly urge you to 
fill out in detail and as fully as witblu your knowledge. 
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It is the earnest deaire of the CommleiBion to obtftin reliable data to 

p'eacnt to the Thirty-flfth General AaBembly upoa which the membera 
tbercof may act Intelligently in considering tbs advisability at changing 
the law relating to the payment ol ccmpeneatlcn to employee In the 
several indaetries of this State, when Injured In the performance of their 

Heretofore, the employers have been compelled to bear the burden of 
any payments made for Injuries received by the employe, often after 
eipenslve litigation, and a great waste of time, energy and money. It ii 
now proposed to change the law in this state, as already done In Illinois, 
Wisconsin, Ohio, MaBsachnsetta, Maryland, Washington and Montana, 
BO as to enable the employer to charge the amount, paid. If any to the 
cost of production.. This cannot be accomplished intelligently unUEs 
we receive tht co-operation of the employer, who we trust will furnish 
the CommiasiOD with data at first hand, reasonably reliable, to enable 
the Comm'ssioiL to advise the members of the next General Assembly 
BB to whether such & system can be carried out with fairness to all con- 
cerned: the emplcyers, emplnyee, the public and the consumer. 

Any inforuiatlon given will be considered strictly confidential. The 
facts only will be given the General Assembly, without the name of 
the employer. 

WEILKER GIVEN, Scwe'ary. 
JOHN T. CLAKKSON, Chairman. Des Moines, Iowa. 

Albla, Iowa. 



IMPORTANT! 
Employes' Form No. 1. 

TO THE WAGE EARNERa OF IOWA: 

The Workmen's Compensation Comm'sslon trust that each of the fol- 
lowing quest'ons will be answered by some members ot the organization 
directly addressed with help of others and earnestly urge prompt at- 
tention thereto. 

Tou are vitally interested In the wort of the Commission and results 
hopea to be accomplished: but without your cooperation, we may fail 
to atta'n the desired result of improving the present unsatisfactory 
Bfstem of rendering compensation to Injured workmen. , 

We therefors ask of you ihat you asslet us lu procuring reliable data, 
hy obtaining the neccsmry Information. 

Write answers to the following questions and mail to the Secretary 
wMIe the subject is fresh in your mnd; otherwise you may overlook 
this important matter and the Commission lose your valuable assistance. 
WBLKBR GIVEN, Secretary. 
JOHN T. CLARKSON, Chairman, Des Moines, Iowa. 

Albla, Iowa. 
1. Q. Name of person or organization? 

A 

!■ Q. Secretary? 

A 
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3. Q. Address? 
A 

4. Q. Give naire of any employee's injured of whom you know or 

Obtain reliable "nformatirn. who rewivrd injury while In the pet' 
formance of his worlt [or the years IROS. 1910 and 19117 
A. (a) Name 

(b) Address 

(c) When was party injured , 

(d) Work engaged at whrn Injured 

(e) By whom emp'oyed when Injured 

<r) Character of injury 

(g) How long d'ST.bled 

(h) How did injury occur? State all of the facta in detail as far ai 

obtainable 



(j) Whaf were em'^loyee's earnings at time or injury 

(k) Was suit broi'gM to recovrr liamagps 

(1) If SK't was brought, elve county 

(m) If suit was brought, was party succcESful? If si 



(n) If party was succo?9ful, give amount received by Injured partj, 
from the amount recovered 

{o) Amount received, if any., without suit 

(p) If Injured party received any amount, by whom paid 

(q) Was injured party married, or supporting dependents? Gits 
number 

(r) If the Injury produced death, how has the family, if any, been 
maintained 

(a)* If permanent Injury vrsulled from injury received, how has the 
family been maintained I 

(t)+ If the Injury was not permanent, to what extent. If any, tas 
it lessened hfs ablity as a w.igc earner : 

_____ (Signed) 

•By permanent injury is meant, wliero the Injured party Is totally : 

disabled from foPowirg h's UKual or other vocntion, j 

'By partia' disahillty Is n^ernt, where the 'njui-ed party Is illsabW '■ 

from fol'cwin? h's rsi'al or other vocitzcn for a, limited time, or his 

his ability and earning capacity impared. 

JThe Commission desire Infoi-mnt'on of injuries receivea hy workmen 
while In performance of worlt, whether suit was inatitvitecl or not. 
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APPENDIX II 



ESTIMATE OF PROBABLE INSURANCE COST IN IOWA 



. WOLFE, CONSULTINQ ACTUABY, OF NEW TOBK. 



Compensating workmen for injuries received during ti'e course of 
their employment, irrespective or the que^jou of contributory negli- 
gence, seems now to be an accepte;! tbeijry. To use a trite phrase 
the wear and tear on workmen is as muth a p:iit of the coat of pro- 
duction as the wear and tear on machinery, whch for a long lime has 
been one of the recognized elements entering into the ccat to the con- 
sumer. I take it that the desirability ot ycur St.ite adopting some 
fcrm of a Workmen's Compenaa'icn Act requires no argument upon 
my part, and it remains merely to ascertain tlie most desirable form 
to be adopted. 

Ttie first pout to be considered is whether tbe application of aueb 
an Act shall be made conipi^Isory or vo untary. In New York the 
highest ccurt, the Ccurt of Appeals, in Earl Ives v. South Buffalo 
Railway Company, held that tie compulsory feature of the New York 
Act was uncoBstitrtional; in the State of Washington in State ex rel 
Davis Smith Co. v. C. W. Clausen as State Auditor, the highest court 
he d that the compulsory fea'-ure was constitutional. In New York at 
the present time the State corstitufcn is being amended to permit o! 
the compulsory features. It would seem that the other States have 
attempted to overcome this difficulty by penalizing those employers who 
lio net come within the Act, so heavily as to practically make the Act 
compulsory. If a compulsory plan can be sustained under your con- 
stitution I would recommend its adoption, but if any doubt shou'.d 
exst in your mind it would seem that the entire fato of the Act should 
not be hazarded as long as the same result can be accomplished In an 
indirect, though ellective way. 

The manner in which this result has b^en accomplished is as fo'lows: 

Employers and employes have the right to elect to come within or 
to stay without the provisicns of the Act. If an employer does not 
coffe within the Act he <annct plead the three important defenses of 
contiibutory negligence, fellow servant and assumption of risk, in any 
action brought against him by an injured employee. If, on the other 
hand, an employer has elected to come within the Act and an em- 
ploye has elected to remain without, the employer Is permitted to 
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plead ttiese three defeoseB In any acton brought against htm by the 
Inlured employe who has elected to retain his common law rlghls 
Instead of availing himself of the guaranteed henefits oC the com- 
penaatiou Act. 

METHOD OF COMINO WITHIS THl ACT. 

There are two couTses open to you. In New Jersey, for Inatance, 
every employer of labor Is assumed to come with n the Act unless he 
tiles statutory notice of his Intention to remain withcut. In Massa- 
chusetts an emp'oyer is assumed to remain without the Act unless he 
takes definite steps to come within either by posting a nct'ce up at 
the place of employment or by serring a notice upon eacb employe lit- 
dividually. I^ we were sure that no injustice would be done to ttii? 
email employer, !t would seem that the New Jeiaey method has certalD 
advantages over the other. 

APPLICATION OF THE ACT. 

In some States the Act does not apply to personal Injuries sustained 
by domestic servants and farm laborers. In other States all employments 
are covered. There may be some political reason for excluding the 
domestic eervanta and farm laborers, bi-t 1 do not know of nny losi-ol 
reascu. It would seem that casual employes are generally excepted 
and In some States the Act does not apply to employees of less than 
a certain number of workmen — five for Instance. There is logic in this 
exception, but the burden is so sight on the employer o: a small num- 
ber of men as to rob the objection of much of its force. It would seem 
to me that your Act Ehould carefuly specify its application to "acci- 
dental injuries sustained by an employee In the course of and during 
his employment." I make this suggssfcn in view of the fact that in 
Massachusetts the act is made to apply to "pereonal" injuries. This 
may in the future give rise to some litigation, for a personal injury 
Is net always an acci'en'al injury. 1 thnk ttat serious and wil ful 
misconduct of the employes, the deliberate Intention to cause injur; 
and intoxicalicn should be made reasons (or depriving the employe 
of the benefits of the Act I take it that there is no need .'or me t^ 
discuss the benefits to be pad or the methods of paying them. The 
statutes of other States furnish a reliable guide in this matter, for we 
must be careful not to impose a greater burden on the manufacturers 
of Iowa than Is imposed upon the manufacturers of other States. On 
the other hand, the minimum payment in practically a'l of the States 
represents as low a figure as should be paid to any injured employee. 

COST OF FUKaiSHIBG THE HENEFITS. 

In every State of the Union, except Ohio, the entire cost ie assessel 
against the employer. In that State the employees contribute 10 per 
cent. I am of the opinion that the employer should meet the entire 
cost. 

COLLECTION OF FUKD3. 

Without attempting tco refined a dlscuBslcn of tbe subject, there 
are three ways of providing for the accumulation of tbe funds ueces* 
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eary to pay beneflta to Injured employees- These may be stated as 

folio wa: 

lEt: By State insurance. 

2nd: By merely requiring the employer to pay. 

3rd; By requiting the employer to effect a policy of Insurance 
either tn a mutual organization fostered by the State, or In a company 
authorized to do bualneaa therein. 

STATE INBURANCE. 

The States of Ohio and Washington are the only ones in this country 
which have attempted to solve this problem by using the State Govern- 
ment as a medium for the collection of premiums and the payment of 
loEses. In both States Injured employes under the law must look 
to a State insurance fund tor their benefits. I th nk tbat by no stretch 
of the imagination could the State Itself be held for payments If for 
any reason It would be found imposBlble to collect the necessary funds 
from the employers. In my opinion, neither the Federal Government 
uor any of the Individual States In this country Is prepared to Install 
a system of State Insurance. There are many reasons (or this. As 
practical iegialators the In advisability of etsabllshlng a bureaucracy 
will doubtleBB appeal to you. While State insurance is in force In 
Bome of the European countries, I think we are not ready for it here 
and unless the Commission desires me to elaborate upon this phase of 
the question, I shall dismiss It. 

REQUIBINQ THE KMPLOYEB TO PAT. 

The inherent weakness of this system lies In the fact that It makes 
tlie hnanclal so^ency of the employer the sole guarantee that the In- 
jured workman will receive his beneSts when due. It Is not difficult 
to conceive or a situation where the amounts for which the employer 
would become liable as the result of any one accident, would be suf- 
ficient to force him Into bankruptcy; th s of course would result In 
more or less hardship to the dependents of the Injured employes, even 
thougii they should be made preferred creditors. While, t..eiefore, 
tbis method has the merit of divorcing the State from the guaranteeing 
oE the payments. It contains the Inherent detect just poised out. 

'" THE THIED METHOD, 

With the Idea that it would substitute corporate solvency for in- 
dividual solvency, the Commonwealth of Massachusetts has modlBed 
tbe terms of the Compensation Act as found In other States, by pro- 
viding that neither the State nor the Individual employer shall pay 
tbe compensation, but that the benefits to the Injured employe shall 
be paid by a corporation, .Tbis corporation may be either one of the 
regular Insurance companies licensed to transact liability business In 
tbe Commonwealth or the Massachusetts Employees' Insurance Asso- 
ciation, a corporation created by the Wcrkmen's Compensaton Act 
Itself and intended to enable the employers of Massachusetts to obtain 
tbeir protection at cost. In other words, an employer must. In order 
to bring himself within the Act, not only give the statutory notice to 
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his emplojeB, but must also protect them by becoming a policyboMer 
tn one o( the corporations just mentiODed. Realizing tbat thts State- 
formed mutual would be a formidable competitor of tbe stocb com- 
panies tbe Legislature of the CommoDwealtb took certalo steps to pre- 
vent the early Btrang'lDg of tbis corporation; you can well appreciate 
that stock companlea which have been In business for Bome time and 
have accumulated' a considerable surplus, could, if so inclined, cut 
rates to such a point aa to make the operations of a new corporation 
Impossible. The Legislature therefore provided tbat all rates used 
in Massachusetts must receive the approval of the Insurance Commls- 
sloner, wbo Is made the judge of the eufflclency of the premiums to 
be charged. The Act provides that the Association may by its bj-lawa 
flit the !lmit of the extra assessments to which the subscribers of the 
Association shall be liable, providing, however, that the limit may not 
be lower than the amount of the cash premium paid by the subscriber. 
In other words. If an employer, a subscriber of the Association, paya 
$100 as a cash premium for hia policy, he may not, in the event of 
excessive losses, be assessed for more than flOO tn addition to what 
he has paid. All of the funds of the Aasoeiation, however, are liable 
for the payment of Its debts. At the end of each policy year the 
Aaaociatlcn will cast up its accounts and ascertain whether employers 
who have been arranged into groups in accordance with the nature 
of their business and the degree of the risk of the injury, have paid 
too large a premium; If so, the excesa is returned to them in the 
manner prescribed by the by-laws. 

These, in brief, are the salient features of the State mutual (aa it is 
populsr y referred to) In Maasa^huse'ts. It has considpr^bly over 200 
Bubscribers, who employ over 50.000 employes, and the premium in- 
come is now Bufllcient to enable the unquaiilied tlatemeni tu lie ii.ade 
that the project is an assured success. Acting upon my advice, the 
directors have established an emergency fund, which will take care of 
what may be termed the "catastrophe" hazard. If for any reason a 
catastrophe should occur In a plant, the law of averages mght be 
temporarily disturbed to such an extent as to embarraaa the corpo- 
ration. By establshlng this emergency fund, however, and maintain- 
ing it at a reasonable Sgure, this danger disappears. I am ol the 
opinion, however, that the State having aasured itself ot the suf- 
ficiency of the premiums which its creation will charge, could, with 
perfect propriety, guarantee that the benefits provided for In its pol- 
icies would be paid. This at the most would amount to merely prom- 
ising to advance temporarily from the treasury the amount of the 
benefits until the funds have recuperated and have been restored to 
their normal condition. This ot course Is bound to happen it the 
premiums are sufRcient. The advantages to the emp'oyers of your 
State by the establishment of a corporation smilar to the Massa- 
chusetts Employees' Insurance Association, are numerous and too ob- 
vioua to require an elaborate demonstration on my part. 
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FBOBABLB COST TO TOUtt MA^IOFACrtrBEBa. 

It is tnan'festly Impo^elbls to make an accurate statement as to 
the cost of a compensatfoii plan in your State. So much depends upon 
the equipment of the Individual plants, the adequacy of the factory 
inspection lawa, and the degree of risk ot Injury peculiar to each em- 
p'oyment, that at the best the estimate will be rather crude, but U 
wilt. I th'nk, enable you to form an approximate Idea of the tax wMcb 
the Act will Impose upon your employers. 

It has been the practice of liahility companies in the past to quote 
their premiums on the basis or the pay rolls. In other words, an em- 
ployer would be to'd that he wonid have to pay f.GO for each $100 of 
pay roll for his liability pol'cy. As the liability companies have been 
the vehicle tor transacting workmen's compensation insurance, they 
have followed the same method in quoting rates for workmen's com- 
pensation po'icies. This, however, has served to inject an error into 
the calculat'oQs, and without desiring to make this report too technical, 
I will point out one or two factors which I think will make my 
point self-evident. 

One of the principal benefits of a compensation Act Is the medical 
service which is given dur'ng the first fortnight. Now as It ccsts 
exactly as much to give medical service to a c'erk earning J4 a week 
as to one earning (25 a week, it la quite evident that the cost of 
the medical service is not proport'onai to the pay roll, but should be 
expressed In terms of the number of employees. In the same way the 
establtsbment ol maximum and minimum limits by the compensation 
Acta bas serveu to render incorrect the use of the pay roll as a 
basis. Let us assume that the law prescribe that In case ol injury 
the workmen shnll receive half wages, but not less than $5 per week, 
and that we have two plants, aide by side, engaged in the same busi- 
ness, and having tbe same degree of hazard; It plant A has 1,000 em- 
ployees each receiving $9 a week, and plant B has 1,000 employees each 
receiving $10 per week, it Is quite evident that In case of Injury the 
employes :n both plants will receive exactly the same benefit. If, there- 
fore, we attempt to quote the premiums on the pay roll basis, plant A 
would pay only 9(1% of the premium which Is charged to plant B. 
For these reasons, therefore, it Is incorrect to base the rate on the 
pay roll, but as you will want to have some standard whereby you 
can compare the rates in the future with the present premiums charged 
for liability policies, I have reduced the rates to a pay roll basis for 
tbe typical industries ae'ected by yonr chairman tor the purpose. I 
have gone upon the assumption that you will want to allow injured 
workmen B0% of their wages, with a minimum limit of (5 and a 
ir.asimum of |10. The following are the rates: 
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Occupation. (100 of pay roll. 

Asn^alt pavement laylne: f 1.95 

Automobile maim[a.cturiiig l.!J 

BiVIng 1.S7 

B^'Ter and 'rnn w"rVprB 3.4T 

PrfT-tlnn: an-l book binding 1.84 

Brlolc m^nufsfturlns 2.116 

C'^nnerlpB — not mnldng cana IM 

Cf-T pianutacturing B! 

ri"!*.!!.^ so 

TtenartTnpnt ptoreS *5 

Jrnn f-tin-Ipliis Z^i 

purii'iirp inB"u([ictnrerB t.^i 

p., ^n— ""'PB 214 

pi='.»r)^ lio-vt Pompan'es P "5 

ptrBct rofi'-o-ifs E.1E 

L»i'nr1"'o<.— ban-l 1 "t 



I,i.T-h-.r yards (no saw mill) 1 99 

T A-'Hri- S 17 

Pn-er h"^ofl 2 "^ 

pVi^lno. min 3 '1 

piTiT"b'"B nnrt bPBttTie 1.7n 

Pppf nnd peril wk'ne fnn H'au?hterlng) B '0 

f!t.-<i*-tiirft ptf'e' Tnonufacturing 6 SI 

Toionhnne companies 4 51 

Wfoti rpTialr 1 21 

SIa"^r^tl>^lnE 4 11 

ATlci'Itwrnl Imnipmptit raanu'actnrer 2.R7 

OiBPs nrd na'nf dpnle'-s BO 

Motel wt-pel m-fniifactiirlnir 4.?! 

■ SpBh anil door manufacturing 2 SS 

Sfppt C"r axle 2.4? 

BHrtc and tile B ns 

Pnttery 2.06 

Coal m'nlnK (see below) 

Having marhinery manufacturing 2.B7 

Soap manufacturing 1.S4 

Brewery E.l 2 

Hnrdware 1.24 

Pumpa 1.99 

Pear' button manufacturing B.06 

Cereal manufacturing 2.06 

Starch and by-products 4-09 

Erecting Iron and steel 9.75 

Machine abop (without foundry) 1.99 
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I have examined tbe reports ot the State Mine Inspectors of the 
first, second and third dfstrkts and have analyzed the accidents for 
the purpose of determining the probable outlay caused by mine ac- 
ci'^ents. I have made certain asBumptloas, and as a result find the 
following: 

Estimated 
Year cost of deaths. 

1910 % 42.000 ■ 

1911 120.000 

1912 39,000 

(201,000 
No deaths reported in second district during 1910. 

In esaminiitg the weeks of dlaabillty caused by accidents, I have no 
records for the year 1910 from the second and third dlstric's. Omit- 
ting them I find the following: 

Cost ot 
Year. disabilities. 

1910 1 l.OSO 

1911 7 480 

1912 3.720 

(12,220 
In sending you this report I have attempted to give you mere' y the 
brleteEt outline cf a subject which with its ramifications U a most com- 
plex one. I trust, however, that it will serve your purposes. 
All of which is respectfully submitted. 

S. H. WOLFE. 
New York, Sept. 4, 1912. 
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German Accident Statistics for 1887, 1897 and 1907 



:u. 8. Bnre»ii of Labor Bulletin, 190", p 
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SUMMARY OF REPRESENTATIVE IOWA ACCIDENT 
REPORTS 
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SUMMARY OF REPRESENTATIVE 
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Number of accidents reported 3,SD4 

Number or deaths where dependents 15 

Amount paid where dependent (22,700,00 

Number of deaths where no dependents 1 

Number total permanent disability 2 

Amount paid for total permanent disability (4,000.00 

Number partial permanent disability S3 

Number total temporary disability 2,150 

Number partial temporary disability 64 

Loss of time in days : 241.9S 

Average wage per day 12 09 

Wage loss for temporary disability $ 50,7J3.24 

Liability Insurance reported (100,907.89 

Amount paid for medical aid $ 15,949.31 

Other contributions ( 61.868.34 

Total coat under present law ', (178.725.54 

10 employers carry mutual beneSt amounting to ( 7,929.69 

7 employers carry liablity insurance and also contribute to mutual beneflt, 
70 employers v.-lth a pay roll of 2,827 men carry no Insurance. 
15,589 men are under employers who carry liability Insurance or contri- 
bute to mutual beneSt or do both. 
18 per cent of employes work for employers not protected by insurance. 
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APPENDIX IV 



COMPARATIVE STUDY 



EMPLOYERS' LIABILITY INSURANCE 



COMPANIES DOING BUSINESS IN IOWA. 

, FOB TEN YEARS 1902-1911. 

iCOUNTBT AT LARGE, 



TEN YEARS' RECORD OF COMPANIES DOING EMPLOYERS' LIA- 
BILITY INSURANCE BUSINESS IN IOWA. 

1 Employers Liability Assurance Corporation. 

2. London Guarantee & Accident Co. 

3. Maryland Casualty Company, 

4. Ocean Accident & Guarantee Co. 

5. Standard Life & Accident Company. 
G. United States Casualty Company, 

7. New Amsterdam Caeualty Company. 

8. Fidelity « Casualty Co. 

9. Casualty Company of America. 

10. Empire State Surety Co. 

11. General Accident, Fire & Life Assurance Corp. 
12- Etna Life Insurance Company. (Accident Dept.) 
13. Travelers Insurance Co. (Accident Dept.) 

H. Frankfort Marine Accident & Plate Glass Co, 

15. American Fidelity Co. 

16. Travelers Indemnity Go. 

Travelers Indemnity Co, (Fly Wheel.) 

IT. Etna Accident & Liability Company. (F'y Wieel.) 

18. Hartford Steam Boiler Inspection & Ins. Co. 

19. Pacific Coast Casualty Co. 

20. United States Fidelity & Guarantee Co. 
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3 BUSINESS IN 11 
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Include Anlj amooiits paid to those holdins policies and cavers no cfli- 
mate ot other expense. 



■ I iss.JM.niu 



Amcunl putil pcEfr H-I,1m »,J5|,I1B_ 



it IVM ronrj bcMm ■»! 



I **M r^ttrr ^MStI• i 

















UBt MiJ r«- 


iifnirl 


«". 


at cci:^.«>;* 


«sii"i!i 
























KT««.\.3a> D rvNO .. 



b,CoogIc 



REPORT or EMPLOYERS' LIABILITT COMMISSION 



WORKUBM'8 OOLLEOnVE mSDIIANGE BKPORE I91I. 





1, ^.. 


• ".i 
















1, ■«.« 


( fS.iO 


».t 







' ma 


r,i 


CjsunUi' Co. of America . 


100 w 




ui.xo 


- Sii 


"a.i 






1 1,«4.T8 


, ».. 


». 







1 1.11 
UK 




ridtUty A C«su»llT Co 


u». 










t m.M 


t tS.18 


107.6 


Total 


t i.jss.ai 


f U8.iel 


«.« 



GKAND TOTAL 07 FREMIUMS AND L08BRB. IflR-igil. 



11 



1 



Is 



M.omi CET.O'S 



a, £«!,»«$ 10.354, 



.OlB|lg.Ell,930 ( t 



B8.9 I 



b, Google 



REPORT OP EMPLOYERS' LIABILITY COMMISSION 

APPENDIX V 
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EXPERIENCE BY D18TGICT8, 
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OOMFABISONS AMD DEDDOTIONS. 
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APPENDIX VI 



RATIO (BY YEARS) OF LIABILITY LOSSES TO 
PREMIUMS 



COMPILED BT 

MICHIGAN INSURANCE DEPARTMENT 



AETNA UPE INSDHANCE 
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niPLOTSBS' UABILITT A8SUIUIICE OORPOBATION. 
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NEW AMSTERDAM 0A80ALTT COUPANT. 
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PENNSYLVANIA flASOALTT COUPANT. 
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The comment is made on the foregoing that unallocated salaries and 
expenaea refer to the expendltnrt-g involTed in the aettlement of pay- 
ments or "losBEB" and are required by Beveral of the State insurance de- 
partments to bi Included 'n the report aa a part of the loss. The technical' 
ly uninformed will Snd the lose ratio as stated on business written In 
ISIO somewhat confusing and should note that the question of unearned 
premiums ent^^rs to an extent that renders the flgurcs excessive. 
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APPENDIX VII 



ACCIDENT COMPENSATION 



Relative Costs Due to Losses in Different States Imposed by 
the Old Employers' Liability Laws" 



(USED BY THE COMPANIES IN DETERMINING RATES) 
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*Prom iQdiuttlil Insurince In the United etatei, p. IBT. 

Inasmuch as ttaese paymenis conatltute coatB of production, it !■ readllf 
aeea that, from the standpoint of taduatrtal competition, a decided premlnin 
is placed upon deilquencf in liability leslelatlon. 

It will be noticed that with exceptions enough to prove the rule, tlia 
old slave states are the low ones In the list and that Iowa la not far from 
midway on the ecale. An arbitrary scale of 2.00 Is set tor the etstei wbere 
legislation and other conditions most favor the workman and others u* 
rated below In proportioa. 
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APPENDIX VIII 



COMPARATIVE STATISTICS 

BHOWIKO BETQBNa OT 

Railroad Employes* Accident Insurance 

BA.TXS m OBEAT BBITAIK 
CONTBASTED WITH 

Employes' Judgmeot and Setilement od Five Iowa Trunk 
Lines 



BRITISH HOME OFFICE REPORT, 1907 
Cd. 3622, p. 11 



In the case of one of the laduetr'ee coming under tlie Workmen's Com- 
penBBtlon Act — Railways — Intormatlon Is available as to the charge placed 
upon It by the Act. The following table, which Is complied from the 
retnrna furnished by the Railway Companies to the Board of Trade, shows 
the amount paid b; the Railway Companies as compensation under the 
Act, ncludlng payments to Insurance Companlts and to funds under 
schemes certified by the Chief Registrar of Friendly Societies to cover 
liabilities under the Act. 
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Taking the Board of Trade returns aa to tbe numbers employed, and 
tbe average weekly earnings, the amount paid as compensation in 190G 
norke out at about 10s, Td, per 100 of wages paid.* 

If the figures In this table are compared w'th tbe figures In Table 1, 
It will lie Been that of the amount paid la compensation only about i 
per cent was the subject of proceedings In the Courts. 

Claes ng raliway employes pccorillog to wages from J50.00 to tl2B per 
month the Federal Employers' Liability and Workmen's Compensation 
Commission (Rep. p. 145) gives tbe following percentage ot annual cost 
to pay-roll on the roads ot the United States. 

PER CENTAGE OP ANNDAL ACCtDEKT COST TO PAT HOLL. 
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Five lines in Iowa report to the Iowa Commission (the specific la- 
formation not to be published except In a combined general total} as 
follows: 

Total paid for losses 3.142,354 90 

Aggregate pay-roll 234,514,762.4! 

Average to wages, per cent 1.3399 

•Which Id equivalent to 53 cents per $100 of wages. 
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APPENDIX IX 



Speech of Ri^t Hon. H. H. A^quith in Parliament, on the Workmea'i 
Compeas^ion Bill Msy 16, 1897 



One other thing. I do not aee — and I never have seen — the locom- 
liatlbllitT, trcjn the point of pTiueipIe, which appears to auggeBt Iteelt 
to the minds of some Hon. Gentlemen between proposalg such aa those 
whJch some of us were engaged In promoting three or fonr years ago, 
tor the amendment of the law of employers' liability, and the propoeala 
now before the House. They aim at different, but at perfectly reconcilable 
anil perfectly consistent, oblects. The primary purpose — although people 
may differ aa to the metbod — of legtelatlon as to employers' Ilabl'ity Is, 
by fixing a direct personal responstblllty on the employer for taking 
all precantionv which skill and foresight can suggest against accident, to 
raise the average level of safety. The primary purpose of compensation, 
on the other hand, is to secure that every one who Is engaged in what 
Is called "the army of industry," shall, If he le wounded or 'f hie life 
is cut short, have secured to him and those dependent on him, an adequate 
provision to meet the necessities of the case. These are different objects, 
but they are quite compatible, one with the other, and I do not see 
why they should not be pursued at the same time. ("Hear, hear!") A 
great deal of reference has been made to the Qerman system. In com- 
mon with most of those who are interested n industrial questions. I have 
watched that system pretty closely during the past few years. If I bad 
to state my own opinion of It, I think I should find myself almost midway 
between the conflicting views of its champions and Its critics. But I 
de^re to point out the German system has noth ng to do with the proposals 
In this Bill, wblcb Is framed on entirely different lines. In the concep- 
tion and in the drafting of the Government's Measures, It Is perfectly 
clear that they have deliberately, and for reasons wbich seemed good to 
themselves, abjured the German example. The German system Is a 
perfectly logical attempt to comb ne the two objec's which 1 have described. 
On the one hand It does secure to the workman not only a title to, but 
an absolute asfurance that he will receive compensation; because It does 
not make his enjoyment of compensation dependent on the solvency of 
his employer, but enables him to have recourse to the whole Industrial 
group to which that employer belongs. On the other band, the German 
system alms also at those objects wh ch we have endeavored to pursue 
In our law relating to employers' liability. It has a "danger tariff" aa it 
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1b called — and a Bystem under which a higher levy of contribution Is 
exacted for the common fund from the employer who, from the prevalence 
of accidents In hia works, there is ground for bel evlng does not take 
proper precautions. The German system may be very well suited to tlie 
economic and social conditions of that country, but Its adoption here- 
resting as It does on the double foundatioa of compulsory grouping 
and centralized control — would require ub to fly In the face of the tradi- 
tions and the living tendencies of British Industry, (Cheers.) I tbougbt 
that the government were perfectly right In discarding that part of the 
German system, although It must be adm tted that in so doing they have 
been obliged to deprive the workmen of a security which, under the Get- 
man system, he doSS undoubtedly enjoy. Let us see how It works out 
It la said that under this bill the employers will insure. I believe that 
in a laige number of cases they will, though there Is no obligation to Ot 
BO. In the text le trades, whore the premium paid at present tor insurlne 
employers' liability Is so trifling as to be an Insignificant Item in the coat 
of production, the burden thrown on the employer, even If that premium 
were multiplied five or ten fold by the Bill, would still t>e very small; 
and I do not doubt that in that large Industry Insurance will he Terj 
generally resorted to. But there are other trades In which you cannot 
predict with the same certainty that that will be the case. I mean, for 
Instance, the building trade and coal mining. Take a caso which [ am 
sure Ib possible and even probable. Take the case of a coal mine Id 
South Walts— one of these dangerous areas where, as we know, however 
great the precautions taken hy the manufacturer, there is a natural anl 
unforeseeable liability to disaster. Many of them are owned by limited 
companies of v/hicb the whole of the capital la paid up. 1 do not believe 
that any of the insurance companies would insure an employer in iM 
position againai the rick of explosion; but, whether or not, I am certain 
that the premium which would have to be pa d for such an insurance 
would be larg<. and would be such a heavy burden on an Industry in whicti 
the margin of profit had reach!:d almcst the vanishing point, that the 
owner would rathtr depend on "the chapter of accidents" than avail 
himself of that insurance. Ihen what happens? Sooner or later the ei 
plosion takes place and perhaps 200 lives are lost. The minimum payment 
under the Bill s L30,000, and it may rise to L60,000. What becomes of the 
workmen? The concern goes Into liquidation and the workman has B 
right of proof for what it is worth, and I may say that there la no lorm 
of litigation su unsatisfactory as carrying in a proof In bankruptcy. The 
workmen may get a farthing or at the outside sx pence In the pound. Here 
I beg to assure the House I am putting no Imaginary case, but one which 
Is very likely to occur — ("hear, hear!") — and one cannot Ignore the proli- 
ability that the existence of a statutory ohlgatlon of this kind will ten* 
to encourage the conversion of any busnesses at present carried on by 
private partnerships into llmked companies, thereby, of course, reducing 
the margin which would oe available for compensation to workmen In 
the event ot one of these Inevitable disasters. I am sure that Her Majeat/s 
Government and those who support them will agree with this as a very 
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serious state of tbings, and as long as that la possible It cannot be lald 

that we have solved the question of compensation Tor accldente. It may be 
safd, what suggestions have yiu to make? I repeat that I thinh the Qov- 
ernment were right In the first Instance in try ng the experiment o( 
making the Individual employrr liable. But I am certain that when yon 
have made that experiment you will find that you will be led to lengths 
which some ptople hardly anticipate. (Cheera) Let us fully realize where 
we are going. It you once estaljlish the principle that if the soldier in 
the army of industry Is wounded or dies he is eutltled in tlie one case to a 
pension, and In the other case that his dependents are to be provided for, 
you cannot leave tbe application of that prnciple to the hazard of chance, 
as to whe'her the captain of hia company is solvent or insolvent. The 
liability you rcccgnize rests not upon the ground that the employer la 
morally rfsponsible; It rfsts on the ground that this Is one of the burdens 
incidental to the trade, and that it s a matter of general Interest that 
men should not be left unprovided for who have devoted the best of their 
energies to the carrying on of industries of the country. As a matter of 
convenience you may make liable the employer whose pocket Is in the 
first instance to be resorted to; hut when that pocket is empty and the 
workman who has sustained a great injury Is unable to obtain a compensa- 
tion frcm him, ycu will have to provide another fund for the purpose. 
1 like to look questions of this kind fairly in the face, and I do not hesitate 
to say that In my opinion, when we have passed this h 11 into law, we shall 
have practically committed ourselves to a system by which out of state 
resources you will have guarantee compensation for accidents. ('Heart 
hear!") 
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APPENDIX X 



Judicial or Political Appointments 



Mr. Oompem. Ab tor appointing any one man, whether ha be JadlciaUr 
appointed or appointed by the Executive, I do not think I would want 
that. Whfn the last act 'n the drama le to be enacted — that iB, the tormn- 
latlng of the award — It eeems to me that It would be the best thins, cTen 
in the modification of langua^:e, tn addlDS to or taking from or In agreelni 
upon a modified or compromise award or payment of compensation, that 
the reprnentstlTes of both sldca should be present and fonnulat« It. * * 

The Chairman. I suggested, Mr. Qompers, It yon will remember, the 
selection of this board by the cour'i, because the thought I had In mind 
was to get it aa far removed from politics as possible. If you set up 
tribunals selected by the executive branch of the Qovemment I fear that 
we would be putting it more or less Into politics, and I think there ii 
less danger of that it these admnlstratlTe tribunals are selected by the 
courts. 

Mr. Gomperr-. That Implies that the courts are not governed by polities 
or things of that kind, and 1 am not sure that that U always the Isct 
But that is not the primary question; that is not the most importimt 
question. The men who become the Judges of our country, what do ther 
know about Industry, as a rul3? What do they know about Industrial acci- 
dents, as a rule? 

Mr. Moon Well, Senator Sutherland's suggeat'on Is not to leave to 
them the eierdse ot any Judgment in regard to an accident, bnt the ap- 
pointment of e disinterested board which is competent to know; neither 
Is it to leave to the Judge flnnll; any decision at all as to the tacts ot the 
ques'ion, becai.Be it would have to go to a Jury. 

Mr. Gompers. I was under the impression that we are going to try 
to avo'd as tar as we can in compensation laws a reference to any 
Judicial adjudication ot it, either before a court. Judge, or Jury. 

The Chairman. That is exactly what I am trying to provide. 

Mr. Gompers. If I could, I would remove It aa tar as It possibly con 
he removed from the courts and all Judicial tribunals. 

Mr. Moon. Well t want to say, Mr. Gompers, with regard to that, that 
the qU'Jstlon of the amount would not be left to the jury at all: that would 
be fixed 'n the bill. But there are always questions of fact For Instance, 
did this occur In the line ot the man's employment; was his Injury partial 
or Is It permanent? There are always questions ot tact and there must 
be some tribunal to decide these questions. 

I think the tentative findings here on the part of the commission are 
that the amount to be paid shall not be subject to judicial Interterenea 
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at all; that a Jury ahall not paas upon tbat. Tliat 1b the one tlilns w« 
want to get awaj from; tbat, and the question at negligence are not 
to be aubmltteii at all. 

Mr. Qompera. Now, Mr. Moon, of course you know that I have declalve 
opinions in regard to some acts of out Judicial officers, but I want to say 
here that it does not necesdarily follow that I regard judge* as a rule 
generally corrupt or that they are prompted by Improper motives. There 
Isn't anyth ug further from my mind than Bucb a notion. My criticism is 
of the fact of their school of learning, ol their trend of education, tbelr en- 
Tlronments, and their clientele. The poor are a very poor clientele for any 
lawyer who expects to reach the top of the ladder, and they nearly all do, 
and It Is very praiseworthy for them to have that ambition. 

But they bavt no conception of the actual conditions of 1 fe— of industrial 
life — and their acl.lonB and tbelr decisions are prompted from what they 
know, or wbac they believe they know, and not from conditions as tbey 
actually exist. This leads me to a reference to tbat very fact which you 
mentioned, and that Is tbat the question of fact as to the njury, tbtj 
cause of the Injury, and so forth, are to tbe employe; whether It was 
the fault of the employer. 
Hr. Moon. No; that Is not It. 
Mr. OompeiB Whether it was due to the neglect 
Ur. Moon. No; tbat Is eliminated entirely. 
Ur. Gompers. What then, ElrT 

Hr. Moon. It is simply this: I will agree with yon tbat If we are 
going to leave the question of negligence — contributory negligence — or 
duoages to a court of review, we might as well quit right here. 
Mr. Qompers. Tes sir. 

Mr. Moon. But there are always certain questions of fact. For instance. 
th a bill will provide tliat this compensation will be paid to a man tor In- 
juries received in the course of his employment, without regard to any- 
body's negligence. Eo you understand! 
Mr, Oompers. Tes. 

Mr. Moon. Now there mignt be a question of fact Under tbe English 
anl German systems there have been many questions rf tact — as to whether 
this man was Injured In the course of his employment. For Instance, he 
might not have been In tbe pTant at the time the nJury occurred. Tbat 
would be a question of fact. Then another question of fact would be: 
Are his Injuries permauEnt or partial? Tbat would be a question of tact 
To tbe extent tbat there is a question of tact to be decided upon, Senator 
Sutherland's statement Is tbiit under tbe Conatltutlon there is only one 
tribunal — not i, judge — to paas upon that quest on. The very environments 
of a Judge that you have spoken of dlsquallfles blm to paes upon a ques- 
tion of tact Tbat which you have stated Is tbe whole theoiy of the Judi- 
cial ayatem. Tberelore these questions of tact, as Senator Sutherland says, 
mnat ultimately come before a Jury tor Its decision; but tbat, primarily, 
a board ot arbitration can be selected that ebaJl pass upon t. 

Mr. Gompers. A Jury Is made up, as Juries are usually made up. of em- 
ployers and bustnesB men, who are likely to be mulcted under the' pro- 
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vtBioDB of a law sucb as this Federal law, or a State law, and a man la 
likely to have bis judgment warped by what he may some time be caUefl 
npoa to pay; and that would be equally true It workmen were entire!; 
upon the Jury Most men are warped by the immediate influences apoD 
themselves or upon those wh ch might come upon them. 

Now, reverting back, thererore. to this very thing— It Is not a qneBtion 
of how this jury Is to be Belected. If, for Instance, we should say thig 
tribunal of tbiee should be constituted a jury for the purposes of this 
act, or tor the purposes of the rights involved in this act, the rlgtitg 
of employers, or employes, that the jury should be these three— a repre- 
sentat ve of the employers, a representative of the company, a repreeenit 
tive of the employes, and a third man upon whom both can agree. 

I will say this. I have tried to thinh out the best method of demonstrat- 
ing a compensation law such aa you gentlemen have in mind to recom- 
mend to Congress for adoption. What I have suggested Is based on what 
I know — the btst that I cou'd think out. I know th^s — that in Germany, 
the labor organizations are largely the channels, the methods, the nstru- 
mentalities, and they are utilized for the payment of many of the bene- 
fits provided by the German Insurance features. 

The Chairman. In Germany the men contribute to the fund, do they 
not? 

Mr. Qompers. Yes sir. 

The Chairman. So that th^y really have an interest in preserving that 
fund. 

Mr. Compere. Yes: that is true. But let me say that the representatives 
of the employets and the representatives of the employes, through these 
labor organ zstlons, have met time and time agiln tor the adjustment ol 
the financial insurance benefits to which workmen are entitled, or which 
they claimed. Not only the tact of their coming together has had Its in- 
flutnce in reaching fair conclusicns satisfactory to all concerned, or nearly 
all of course; L-ut it has establ shed a feeling of mutual respect and confi- 
dence among the employers and the organized workmen of Germany that 
is not fully exemplified in the United States. 

Mr. Moon. In England they have had quite an extensive litigation to 
determine the enact meaning of certain words in the act. We ooglit to 
inherit the benefits of these decis ens; we ought to know Just exactly what 
language does mean as It has been judicially determined, and I think a 
large amount of the litigation there, where it has gone even to the House 
of Lords, baa been on the construction of the meaning of terma in the 
act, say, for instance, " n the course of employment." Just what does that 
mean? We will know that. I do not l>elieve that will ever cause much 
difficulty in this country. 

Mr. Gompers. 1 think that is very true. You are quite right, that It 
would be the majority of cases which will be possible dtClcult ot adjust- 
ment, but that is true of every fact In the history ol the human family. 
We manage to get along somehow, but It is the extreme view or the extreme 
case which appeals to the sympathy and the conscience of the people 
and brings about a high state of uncertainty and unrest. 

Report U. S. Llab.lity Commission. Part 3, p. 877. 
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APPENDIX XI 



LIABILITY WITHOUT FAULT 



JAMBS PARKER HALL, Chicago University Law School 



Carriers and Innlteepers (not protected by special contract) are liable 
for goods destroyed without tbeir fault; the possessors ot animals must 
keep them from straying at their peril; the husband was absolutely liable 
tor the torts of hia wte and thn master for those of his servant (within 
the scope of his autbority;) no matter how carefully the servant was 
Mlected and instructed; the person who bad custody of a Are was liable 
for Its spread, regardlrss of 'ault (until the rule was altered by statute) ; 
Ibose who keep dangerous exnlesivps do eo at their peril; thn ablp la I'able 
for the care of sick and tn.iured ssilo's; persona who conduct blasting 
operations do so at tbeir peril as regards treaiaases caused thereby: one 
who d'gs in his land' is absolutely liable for changes thus caused In the 
surface of a neighbor's land, no matter how unforeseeable; a landowner 
must keep bis land free from nuisances even those created there by strang- 
ers against h's will and without Ms fault; in some Jurlsdlcfons one who 
brlDgg on his land and keeis there anything likely to escape and do 
damage (like a reservoir ol water) is liable thc-efor, even though the 
escape be without h's fault; -ind one who diverts the flow of surface water 
may be hpld liab'e if, even without his fault, his neighbor Is flooded there- 
by. In addition to the above, which, as regirds the defendant, are all 
in principle cases of aceldental injury without fault, there 's the great 
class of Iniuries caused by mistake, without fault, as where one meddles 
with the person or property of another, reasonably and In good fa th 
thinking he has a right to do so, when he his not. No fault of any itind 
can be Imputed to the defendant, but he Is everywhere held liable. 

Statutes, toe. have not InfrequentTy Imposed liabl'itiea without fault. 
Owners of dcgs have b'-en made absolutely liable for damages done by 
tiiem; drivers of cattle have been made Table for Injuries to roads; rall- 
I'oads have been made liahle for the unavoidable escape of Are; it has 
beFQ said carriers could be made absolutely liable for injuries to pas- 
sengers arising from the operation of railroads; and banks have been 
compelled to contribute toward each other's losses. Several state courts 
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have aeld unconstltutfonal Kwa mKk'ng railways absolutely ll&ble tor 
stock killed on the track, but a contrary view of thia ts apparentlf 
held hy the United States Supreme Court. Similar In principle aeems 
to be the Important Gl8aB''a of casea where pereona are liable who, thonEb 
wholly withcni fault, fall to avoid some condlt'on or result penallud 
by the law. Instaocea are atatutes abaolutely requiring milk offered lor 
Bale to meet a certa'n test, or rallroBde to have their car couplings in 
a safe ccndltlon. It Is no defense that a cow'a milk nnforeaeeably Uli 
below the test, or what a conpllns unexpectedly becomes disabled be- 
tween stations.' 
'19 Jonr. Pol. Econ. 69S, 
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APPENDIX XII 



Present Status oE the Due Process Doctrine 



WILLIAM DRAPER LEWIS 
Dean ol (he Univenitr of Penosylvaiiia Law School 



In short- as a result of this p'ovlalon (due prowes) In our constltu- 
tlons, the system of law under which we live Ib practically ths: The Ipg- 
Islature haa a wide discretion to change the law and enact new law; 
but the sphere of this discretion has limits: leg'slation that effects private 
rights and wk'ch shocba existing conceptions of what Is fundamenta'ly 
fair and right la not within the power of a legislature to enact: auch 
Ipgslatlon deprives persons of thefr llherty and property without due 
process of law. and the courts are, when a case la presented to them, 
the sole and Only Judges of what Is or la not contrary to "fundamental 
coQceptlons of falmees and r'ght." This system is peculinr to the 
ITnltrd States. There Is much to he said Tor and much to he said against 
It. I do not wish to disensa that broad question. For us, It la only 
presently Important to recognize clearly that aa a result of the aystem 
the task of the lawyer called upon to defend any novel leg'elation la to 
convince the court that the legislature has not so far exceeded an ad- 
mittedly wide discretion, as to produce an arhitrary Interference with 
current fundamental conceptions of r'ght. It follows, therefore, that the 
task of sunpcTting such a sweeping innovation of the law as a wck- 
men's compensation act becomes impoaelble, unkaa the lawyers In charge 
of the defensij of the leg'alafon can show that the act Is consistent 
throughout with a theory which is not, as a theory, necessarily revolting 
to men accustomed to mix. aa our Judgea are to aome extent, with all 
classes, hut more especially with the educated well-to-do. • • • The 
economic justlflcatlcn of a workmen's compensation act will be found 
on Investigation to he the same aa the economc Justification for laws 
against monopoly. Laws against monopoly Interfere with the freedom 
of contract, where that freedom la exercised to produce monopoly; yet 
their constitutionality has always been sustained. We have come to 
recognize that the mcnopoly by one aet of men of any product or service 
Is a bad thlnt for the community. When a monopoly exists, the pro- 
ducera, that ib tbe persons who have the monopoly, have the practical 
power to exact from the consumers more than a reasonable coat of 
production and a fair return on the Investment. The holder of a monop- 
oly is able to get part of the product of tbe labor of somebody else for 
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nothing. The reaaon why laws against monopoly. thouKh they tnTariabTj 
Interrere with the freedom of contract, have never been declared tmroa- 
stltutlonal, Is the general recognition of the fundamental economic Uw, 
that 't fs dlaaetrauB to the rtate to have the consumprs of a particular 
product pay more than the qobI of production and a fair profit, and tbat 
contracts tending to produce this result can be prohibited. 

In this juBtlficatlon for statutes interfering with the freedom of tba 
contract where the contract produces monopoly, we have, I believe, as 
stated, the Justlflcation for a workmen's compensation act The accidents 
which occur from t'me to time to the machinery used in bnelneBs, have 
long been regarded as one of the elemonte which enter into the coet 
of production. We have only recently awakened to the tact that anotber 
cost of produi'tloD, Is the Iobb of earning power entailed by accidents to 
persons engaged fn the business, due to the operation of the business. 
This cost at present Is borne largely by the workmen. It Is not a part 
of the employer's cost, except in the case of his negl'gence. It Is, there- 
fore, not par-, of the cost of production, which is transferred In tbe 
price of the flntehed article to the consumer. The Injustice of the present 
system Is not that the employer does not pay for the result of Injuries to 
Ms workmen. Competition among employers cuts down the employer's 
profit to a buBlneBE return on h's Investment Tbe injustice lies in tbe 
fact that the consumer of the finished product, or the user of the service 
which the buBlness supplies, is not paying lor all the elements wblcb 
make up the cost of that which he la getting. The consumer is here la 
a position analogous to the position of the monopoVBt He is reaping 
an unfair advantage. He Is getting some part of the product of another's 
labor without paying the full cost. If it Is sound that the consumer of 
any article should not bear more than the cost of production and a profit 
it is equally sound tbat to have the consumer pay only a part of the cost 
of tbe finished product, the rest of the cost being borne by one or all 
of the classes who have ]olnr-d 'n Its production, 1b an equally had con- 
dition. Whether we should throw the burden of an accident in a particu- 
lar business on tbe business In which it occurs, or distribute the burden 
by an Insurance system supported by all those engaged In a similar 
business, 's a matter of detail, provided we recognize the fact that any 
Industrial system which does not, in effect, throw every element of cost 
on the consumer of the finished product. Is a system that is as radically 
defective as one which. In efEect, by permitting monopoly of production 
to exist, throws on the consumer more than the coat of production. 
Monopoly ralsfB a class above Its deserts, taking a little from each of 
the many to support the few. Our present system of deal'ng with Indust- 
rial accidents 1b a system by which tbe many take from the dependent 
classes more than they give !u return. Monopoly inflates those already 
economically strong: our present industrial accident law and Its admin- 
istration depreases those already economically weak. The fundamenlal 
vice Is the same 'n both — an unfair price paid by the consumer; unfair 
because too high, or unfair because too low.' 

■38 Ann. Am. Acad 120. 
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APPENDIX XIII 



EDWARD B. PHELPS, Editor American Underwriter 



THE ACCIDENT RATE 



In an Inveetlgatloit of the brenlns induatry In the United States 
blanks prepared hy me. calling for the Individual industrial accident 
experience of the Individual brewer; workmen for the last two years, go at 
to cover suSlclent time to get an average, were distributed by the hundreds 
to these 40,000 men. Sixteen thousand, and some odd blanks were re- 
turned by the men, filled In by them under the dlrect'on of the secre- 
taries of the individual unions. Then these results were tabulated In my 
ofTlce. 

The meat of that whole InveEtlsatlon can be summarized In this way 
—understand, of course, that this Is the experience of one particular 
Industry. The Investigation showed that on the basis of returns, trom 40 
per cent of the entire force arparently 6.06 of the men In that business 
might be expected to meet with an accident which would disable them 
trom a day to a month. 

Mr. Moon. Six and six one-hundredths. 

Mr. Phelps. Call :t 6 per cent. If you reduce the accident experience 
to accidents which Involved one week or more, you would reduce the 
raUo of 6.06 to 4.42. If you then eliminated the accidents which dis- 
abled them on( week and not more than two weeka, you would reduce the 
percentage to 3 per cent; you would cut out the thing right in the mid- 
dle. Possibly that does not interest you gentlemen of the commlBslon, 
but I think here la a polat that will interest you: We had absolutely 
no leturna for fatal accidents. Our returns came from live men. Making 
& liberal eatimate tor the probability of fatal accident, in the brewing 
Industry the total annual cost of paying a 65 per cent indemnity to work- 
mea after the first week would be (3,000. In the case of death due to 
industrial accident the total expense would be mater.ally under 1 per 
cent of the total annual pay roll of the industry. 

Mr. Moon, Sixty-five per cent for how long? 

Mr, PhelpB. Sixty-five per cent of their average wage as long as the 
dleablilty might continue. 

Mr. Moon. During dlsabilltyl 
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Mr. Phelpfl. Tea, sir; w long aa tlie diubllity might contlnoe. 

Now, there 1b one other point which I wUh to brinjt to joar attenUon, 
and It 1b this and it seems to me a veiy material jraint Id conncctlcin 
vlth ;oar work: I don't reoall having heard one word by any spesket 
aa to the comparat vely amall item ot what thla thing la goinE lo cobI 
the bualntaa interesta ot this country. It Beems to me that Is a very 
material Item. It Be«nia to tue, in passing on tbe qneatloDS of perc«nt- 
a«e, on the qnestionB of the amount of the total Indemnity, on tlie per- 
centage of the economic value of tbe injured man's life, and all that Bort 
of thing, tha'. a very matenal point, wh ch should certainly be taken 
into account in an iDTestigaticn of this Und. Is tbe cost. 

Mr. Hoon. That is what we have been trying our best to get at 

Mr. Phelps. I can give it to yon, if you will petmit me to g ve yon 1 
very geneial average. Roughly speaking, in this countiy the accident 
rate, taking the country as a whole, la atwut one In a thousand llitng 
persons. 

Mr. Hoon. Is that Industrial accldenU? ^ 

Mr. Phelps. All sorts ot accldenis at all ^es. That '.b, roughly speak- < 
ing, tbe accident rate; about 1 in every 10 deaths la due to accldenL WIlIi 
th.se rather etude figures, which are mere generalizations, aa a ba^ ' 
and of course eliminating the ultra-hazardous occupations like coal min- 
ing, railroading, caisson work, and so forth. I am reasonably certain 
from ceitain ccmputaticns that the total net coat ot Inauiing the working 
claaa of this country against Industrial accidents would run somewhere 
from one-halt ot 1 per cent to 1 per cent of the total annual pay roil ot 
these InduBtrlta. That, ot course ia a mere generalization and Is ttased 
on the geneial In for mat en now obtained. 

Senator Chamberlain. Would that increase from year to yearf 

Mr. Phelps. No; 1 should not think so, because It would become a fixed 
annual payment. 

Senator Cb::mber]aln. But here are your accumulating payments all 
the time, year after year. 

Mr. Phelps. No, sir; the average; I should say that the accident rate 
would sligbtly decrease from year to year, and thoae figures would be 
fixed annual payment. 

Mr. Moon. You are considering, of courae, existing Jawa of negli- 
gence T 

&ir. Phelps. No, sir; I am etim'nating that. 

Mr. Moon. How can you eliminate that It you are going to attempt to 
estimate the cost of all industrial accidents? 

Mr. Phelps. I am making that vety broad estimate on the basis of tte 
b:st obtainable figures which we now have, namely, the United Slates 
census figures. 

The CbalriT^cin. How much do you pay the injured men? 

Mr. Phelps. That s a very material point. I made that computation 
on the bill presented by the National Civic Federation, aa I understand 
It, which would be a 50 per cent Indemnity — 50 per cent of the average 
wage and lour years In the case ot fatal accident. 
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r^__ - ^ ' . r .1: 

Mr. Moon. Would there be a liability tor negllgencel 

Mr. PbelpB. And eliminating; ent'rely tbe nesKgeace defense. 

Hr. Moon. And yon saj It would cost between one-half of 1 per cent 
and I per cent? 

Mr. Phelpa. That Is the nearest I can figure for the general average. 
1 am allowing now for 30,000,000 wage earners In this case. 

Hr. Moon. Are you aware of the fact that some Insurance companies 
In the state of New'Tork make It 20 per cent7 

Mr. Phelps. Perhaps I should say that I have published Insurance 
magazines for 20 years, I am speaking now for myself 'nstead of Insur- 
ance companies We do not always agree. 1 was particularly Interesied 
In Mr. Williams' statement that he got under 1 per cent 

The Chairman. Do you kaow what Is the average rate In Germany? 

Hr. Phelpa. I have published reports, but I do not remember the 
exact figures. 

The Chairman. That has Increased year by year. 

Mr. Phelps. I presume Dr. Frledensburg in his presentation of the ap- 
parent causes of sckness has covered that. 

The Chairmen. You mean in GermanyT 

Mr. Phelpa. It has just been published — the English translation has Just 
been issued in New York. 

Tlie Chairman. Now, as Senator Chamberlain suggested, under this 
bill suggested by the Civic Feceration, there would be a constantly In- 
creasing accumulation of casss, wou^d there not7 

Mr. Phelps. You mean on the ground of total and permanent disabllltyT 

Hr. Mocn. And partial disability. 

The Chairman. Of all dlsabUity. 

Mr. Phelps. I do not see It that way. 

The Chairman. Suppcse we begin this year with a scheme. For 
this year year there would simply have to be an assesaement to take 
care ot the accidents of this year? 

Mr. Phelps. Yes, sr. 

The Chairman. But these accidents would be carried over to next year. 
You would have to pay the same sum for those accidents the next year, 
and you would have a new accumulation of accidents. Therefore, you 
wou'd have the accidents each year plus the accidents of the year before. 
They are always accumulating. 

Mr. Phelpa. You must please bear In mind tluit this estimate is based 
on the average period of dlsab'lity on an average number ot cases, 
unless you provide for a reserve accumulation. Ot course, yon know 
In the regular insurance provision there Is a certain reserve that is to be 
accumulated. 

The Chairman. Do you mean, Mr. Phelps, that an aaseaament of a 
half of one per cent upon the pay rolls ot the country will pay tor all 
the accidents of this year as long as the liability exlstsT Is that what 
yon mean? 
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Mr. FIielpB. Tea, tlr; I «bou'l not want to make ati7 ancli aireeplu 
itatement ae that far tlili reaaon: Of courie, when I am Bpeaklng on 
this particular generalization I would Include rallwajr brakemen, when 
a certain iK>rtlan, alxty-odd per cent of the total amount, Ib due to acci- 
dent I am making an exception of the ultrahazardous occupations, tlie 
general accident experience of the conntry. 

Mr. Thom. You are not Including In 70ur statlBtica railroads at allT 

Mr. Phelps. Exactly; that is the point where more exact Intonnatios 
Is obtainable from the Interstate Commerce Commission statistical re- 
ports. 

The Chairman. Ton Include all other Industries? 

Mr. Phelps. It is a mere generalisation. The only point I had Is 
mind, and the reason for my being on my feet hKre is this: I have been 
surprised, after having studied this subject for many years, how comptra- 
tlvely little thought seemed to be given by anybody to the comparatively 
simple procesii of eetabltshlng a fundamental, bedrock basis for the whole 
thing, namely, the lUm of cost. Report tJnlted States Liability CommlB- 
Blon. Part 3, p. 847. 
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APPENDIX XIV 



Optional vs. Compulsory Insurance 

Prom Report of 
OHIO EMPLOYERS' UABILITY COMMISSION, 1911 



Some commlaa loners ha-re favored the plan of tli« English Compensa- 
tion act which places the liability directly upon tbe employerB; th s plan 
fixes a schedule of compensation to Injured workmen and their [amllfeB, 
KDd provides that In each case the employer shall pay the stated sum 
to the Injured employe, or In the case of the employe's death, to bis 
Family, and It is expected (In fact It Is th-i case In New York, where 
an optional etatute was enacted last year) that the employers will then 
vHte employer's liability Insurance to protect them In such caaes, and 
thereby distribute the burden. 

Since 60% of the employers of Ohio employ twenty men or less and 
h&ve practically their entire capital Invested In their business, heavy 
eompeneatloc for total disability and death conld not be paid and the 
Injured workman would not receive the compensation. Emp'oyere ol a 
tew men and their employes could only be protected by a uniform plan 
of Insurance practically compulsory In 'ts nature. 

The New York plan has not met with the approval of the commission 
tor that reason and for the additional reason that It still retains the 
elements of enormous waste and lltlKatlon. It seems to us hatter for 
tMth the employer and the employe, that all money that the employers pay 
out on account of personal Injuries to their employes, shall every cent 
of it, go to the Injured workmen. 
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APPENDIX XV 



Injured in the Line of Duty 

J. H. BOYD 
ChainuMi Ohio Employer** Liability Commiuicm, I9U 



In the battle of Gettysburg, which lasted three days In actual flghtlDg, 
there were killed and wounded and mlflslng 43.500 soldiers, and if, there- 
lore, you were to have a battle of Qettyaburg In one of each of twelve 
divisions of the United States, one in one month, say in the neighborbood 
of Boston, end the nezt month In the nelghboihcod of New York Citf, 
and the third month in the neighborhood of New Orleans, then one in 
Chicago, then one in St. Louis, and one In M nneapollB, and put one In 
Pittsburg, and one in Denver, and one at Portland, and one at the end 
of the year &* San Francisco, you would not create quite the damage 
and destruction which takes place In the industrial activity of tlie 
United States, and for all of tliat deHtmctlon, the common law remedy does 
not pretend to furnish any remedy or relef, on'y in these cases in which 
the employer is negligent, and the best figures indicate that It does not 
exceed 20 per cent of all Injuries, and even the part of that relief, 
which reaches the employe, is less than one-Bfth of what the employer 
pays out. 
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APPENDIX XVI 



The De Tocqueville Prediction 



Writing when slavery Btill existed In this coantry, that world-famed 
authority, De Toequev He, said In Democracy in America (Vol. 3, pt. 2, 
ch. 20) r 

"The territorial aristocracy was bound by law. or belleyed Itself hound 
by custom, to aid Its seryantg or relieve their misery. But the manutac- 
turing aristocracy of our day after impoverishing and brutalU'ng the men 
whom It 1IBSS leaves them to be supported by public charity in times 
o[ erisfs." 

The crisfs here emtibas'ied are general not individual, and the In- 
d'ctment cannot In that sense apply to Iowa nor In full to any Industrial 
Held today outside a few 3'"':at centers. NeverlheleFS— and the wrong 
belongs to th? system, not to individuals — wherever the old employers' 
Habilily law survivfs in this country workmen are only too often stripped 
or Jrst rights and turnrd over to public charity when disabled in Industry, 
whereas the mamed African slave was entitled of right to succor and 
support from his master. It la impossible that a system offering such an, 
iohuman contrast to slavery itself can long stand the light of the twen- 
tieth century. And the prediction of De Tocguevl'le that if in America 
aristocracy ever returned to the domlnat on ot labor it would be through 
this door, may be regarded as doubly doubtful now that state after 
state is supplanting the old evil system with the Justice of workmen's 
compensation laws. 
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APPENDIX XVII 



An Expert on the Low Expense and Simplicity of 
Pure Accident Insurance 



The provision of InsuraDce agaloBt the Brltlab employers' liabll'tr 1< 
necesaarlly an ImmenBe, complicated retail buetneu. wltb its corres- 
ponding high expanse. Compared w'th it, the old form of German Woik- 
men'e insurance against accidents was a wholesale bnslness, simple Id 
its general methods, however great its volume might be. Its expesK 
ought to be correspondingly low. Like the factory mutual Are Insurance 
aEBoclationa of the Un'ted States, It had to deal only with considerable 
units, with easily studied and deBned risks, and with generally respon- 
sible people. It did not require a large number of higher officials, agcnU, 
collectors, Inspectors and office employes. Volnm'nous and minute recordi 
were unnecessary. In short, the heaviest items of expense invoWed 
in Insuring all sorts and conditions of exposure to accident were not 
required at all.' 

'(Arthur R. Marsh tu Market World and Chronicle, April 13, 1»13.> 
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Brewery Employes' Compensation 



The foUowtne is taken from the statement and est'mate submlttteO 
AupiBt 18. 19H, to the United States Brewera' Aasoclatlon by Edward 
Bannell PhelpB, editor of the Underwriter: 

Bearing In mind the poBBihility of the waiting period being fixed at 
e'ther one week or two weeks, In the appended tabulations I have In- 
cluded the dgUTes in the case of each union reporting, for the number 
of men Injured, the number of accidents, an4 the disability periods for 
accidents disabling (1) more than one week, and (2) more than two 
weeks. These tabnlated showings, in addition to that tor all disablii^ 
■ccldentB. make readily possible the computation of the presumable cost of 
Ihe proposed plan on either the one-week or two-weekn' waiting period 
basis. Succinctly summarized in tabnlar form the total showings of the 
returns from 16,374 brewery workmen tor tlia lut two catondar Jttn 
are as lollowe: 
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The above figures show that presumably 3.85 per cent of brewery 
workers w!li annually suffer 1.147 accidents apiece, each of which will 
dUable for 36.E days on the average If all Industrial accidents disabling 
tor more than one week are considered; and tliat 2.82 per cent will an- 
nually be disabled by 1.147 accidents apiece for an average disability per- 
iod of 47.& days In the case of each accident If only accidents disabling for 
more than two weeks are taken Into account. Otherwise put, this means 
tliat 4.42 of the number of men exposed will annually meet with one acci- 
dent apiece disabling for more than one week, and that about 3 per cent 
will annnaUy Incur accidents disabling for more than two weeks — which 
Ig equivalent to saying that about one In every twenty-three men will meet 
with accidents of the former class, and about one In every thirty-three 
vith accldenta In the latter doss, each year. These figures. Of course, 
apply only to accidents directly associated with the brewery vorken' 
Mcnpatios. 
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In calculating the amount or d sablllty benefitB per man In these two 
classes, one week for each accident must be deducted In the farmer case 
and two weeks In the latter casi* in order to arrive at the average period 
for which indemnity will actually be payable if the waiting per ods for 
which no Indemnity is payible are respectively fixed at one week or 
two weeks.. These deductions leave 29.5 days, or 4.2 weeks, as the period 
for wh ch dleebillty benefits will be paid in the one-week waiting period 
class, and 33.1) days, or 4.3 wi^eks, as the dlaabllity- paying period in the 
two-Aeeks' waiting period class, on the broad aveiage showing of the 
above tabulation. To compute tlie actual net disability payments per n- 
jured man in either case on the basis of 65 per cent of an average weekly 
wage of (18, it 1b merely necessary to multip.y the weekly disability 
average of fll.TO on that basis by 4.2 and 4.S respect vely, and this pio- 
ctss shows that the average annual dsability per accident — or per man, 
' of course, on the basts of one accident per man per year — will be }49.I4 
In the former class (more than one week's disability), and {56.16 ia tbi 
latter class (more than two weeks' diBabllliy.) Once the number at 
brewery workeie exposed to. the accident risk, who are to benefit by the 
proposed plan. Is fixed, but one more arithmetical step is necessary to 
deteim ne the total presumable annual cost of the Industrial accidents 
thus graded, in bo far as the single item of the bare Indemnity cost at 
non-tatal accloents Is concerned. That step Is the multiplication of the 
supposed total number of men exposed by the respect.ve percentages ol 
men who may be expected to meet with one accident apiece each year, 
namely 4.42 per cent, and 3 per cent. 

Assuming that the total number of union men emplnyed In the brewery 
Industry who would be insured under the proposed plan Is, in round 
numbers, 40,000, presumptively 4.42 per cent of 40,01)0, or 1,768 men, will 
annually incur one accident apiece disabling for 4.2 weeks of indsmQity 
earning time, and 3 per cent of 40.000. or 1,B00 men. will each year 
Buffer one accident apiece disabling them [or more than two weeks and 
entitling them on an average to 4 8 weeks' indemnity, thus mak ng the 
aggrtgate Indemnity cost of accidents of the first class |S6,880, and that ol 
the second class f67,392, each year. In order to compute the total annual 
cost of workmen's compensation on the proposed lines, proper addltlona 
must be made for the apprux mate amounts of probable death benefits 
and admlnistrction expenses, and the calculation of the probable appioxl- 
mate cost of the proposed plan Is then complete In so far as it can ba 
with the data now available. 

The majority of new workmen's compensat'on laws, and pending bills 
fix the death benefit at three years' wages, with S3, 000 as a maximum. 
The average number of brewery workers killed by Industrial accidents In 
this country Is not known, and cannot be until properly-drafted inquiry 
blanks have been sent out to, and filled in and returned by, all brewery 
employers. But. In default of specific information on this score, at least 
a permissible presumpt ve figure would be that of the accident insurance 
companlea. namely, one fatal accident a year tor each 2,000 risks. It K 
entirely possible that the actual number of fatal accidents annually oc- 
curring to brewery employes In connection with their work may proTt 
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to be somewhat higher than thia sesumed figure, a': In ttB application to 
the exoerience of the accident Insurance compan es, while it covpra latal 
accidrntH of all kinds. It main'y rec-o'iis the exnerlEnce with profess'onal 
and biiBinfsa men. and othpr eo-callcd '■preferred raVs." If only 1 In 
2,000, or 20 In ^0,000 brfwery workeiB should annual ■y'*3ro¥e to be klll-'d 
wh'le at their work, the yearly cost of death benefits would be JGO.OOO 
oa the $3,000 basis, or $40,000 on the |2,000 bass. 

As was stated in the preliminary report on thla Inveatication, prepared 
and Buhmitted on June 1. last, gsneral accident 'nsurance experience 
would seem to aug^'at that possibly aa h'eh as twenty per cent of the 
amount annually ccllected and disburssd in weekly indemnity and death 
benefits mi?hL be renuired tor adm n'atratlon expenses. Assuming for 
the fme being that this allowance is approximately correct, the presum- 
able total annual cost of the proposed workmen's compensation plan, on 
the basis of one-week and two-weeks' waiting peroda, respectively, would 
approximately be as Is shown by the dEtailed figures which follow. 
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There is a bare possibil ty that the assumed number of deaths per an- 
num is in excess of the actual number of fatal accidents, and various 
other redueticnB In the above est mated cost doubtless could be effected 
by a careful study of the remediable causes of some brewery accidents, 
the application of actual experience to the formulation of practicable 
sdm'nistration p'ans at the lowest ei'pense corslstent with the prompt 
and satisfactory handling of claims, and the material decrease In the cost 
of fatal accidents to employes having no dependents, in the case of which 
nBly midertakera' and doctors' bills are general'y pa'd Instead of death 
beaefits perhaps running as high as (3,000. These large death benefits, 
now generally recognised as eminently proper features of any fair work- 
men's- compensation plan, are solely Intended to serve as a partial in- 
demnity for the loss to th= fatally-injured man's dependents due to his 
death. If the man killed had no such dependents, there Is no occasion 
tor, nor juBtilication of. the payment of that death bpuefit. In short, 
I think 't maj safely be assumed that the preceding estimate in at least 
two of the three factors named is somewhat In exress of the cost which 
actual Bxperier.ce will develop. In other words, If the brewery workmen'" 
retoms tor the accidents Incurred by them In tbelr works covered the f 
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rears named in th« Inquiry blank, tlie figures at which the pTDbBbk 
apprazimate coat of the proposed plan of the workmen's eompenKitlaii 
la placed In this report, are, very poaslbly, outside figures. Even asaon- 
Ing for the mcment that the wtual cost should he tally up to the esttraated 
cost, the total annual cost of the proposed liberal plan would be but t4.41 
per man tor the supposed 40,000 brewery workers considered in the tenia- 
t've estimate, even on the most liberal basia of paylns Indemnity on all 
BOcidentB In the work disabling tor more than oae week, and pacing 
13,000 death benefits. 

By no mean^ the least of the many strong arguments In favor of the 
proposed plan Is the fact that a study of every pliase of the s'toatlon 
leads to the inevitable conclusion that the total cost of the plan most 
assuredly would not exceed, and probably would be materially lower tban 
that of employers' llabllfty Insurance for an equal number of brewer; 
workmen. This conclusion Is fully warranted by the rates recently fixed 
on breweries by the employers' liability companies for states which bafe 
adopted or are considering, new workmen's compensation laws- Here 
are some of those rates on brewer'es, with any discounts from annual 
rates deducted in every case: New York, 50 cents per tlOO of pay roll; 
Illinois, Indiana, Iowa, Kansas. Missouri, and Nebraska. 40 cents; Hlnue- 
sota. North Dakota, South Dakota, Montana, Texas. Oklahoma, KentuclT. 
and Tennessee, G5 cents; Alabama. Mississippi, North Carol'na and Sontb 
Carolina, about 49 cents; Arkansas and Georgia, about 43 centa; Louisi- 
ana and Florida, about 33 cents. The average of these rates for breweries 
(with or without bottling) In the various states is approximately 50 cents 
per flOO of pay roll; and, assuming that there are 40,000 brewery employea 
in bis country averaging fl8 per week, or t93G a year, the brewing 
Industry mus* have annual pay roll ot 137.440,000 and at the average 
rate of 50 cent? per (100 of pay roll, or f 5 per (1,000. employers' llabllltj' 
insurance even at the present rates would cost the 'nduatry substantial!; 
(187,200 a year as contrasted with the (176,256 which the proposed work- 
men's compensation plan would presumably coat on the basts of the 
outside estimates (1 week waiting basis) on a previous page of tb's 
report, even though the deach-benefita were fixed at the top-notch figure 
of (3,000. Of course the estlmtated costs of both systems ot workmen's 
Insurance are calculated on the assumption ot 40,000 empioyfs at an ai- 
erage wage-rate of (18 per week the year roupd. Any deduction In the 
number of brewery workmen, the'r wage-rate, or the average number 
habitually employed, obviously would proportionately decrease the cost 
of either system of workmen's Insurance; but the relative costs of the 
two systems would remain the «ime. In a word, at even the highest 
tenatlvely-eat mated cost of the proposed plan of workmen's compensation, 
that system would coat the brewing industry less by more than (10,000 a 
year than would employers' liability insurance at the present rates, <on 
two weeks basis. (35,000 less). And the chances are. most decidedly, thst 
employers' liability rates w 11 steadily go up, rather than down, in the 
near future as a result ot the general extension of workmen'! compensation 
legislation. 
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Estimated Cost For the Country at Large 



Tb« net cost, Then the plan Is tinder full swlnE. will not be less than 
S400,000,OOO. Under private insurance, as In Great BrlUin, fully 100 
Iter cent Ib added tor expenses. Each ol tfae three Byatems named, (Qer- 
man, Norwegian, Austrian) of mutual Insurance under state compulsion. 
Is operated at an expense of about twelve per cent of tbe net coat. With 
the net cost at 1400,000,000 this means a saving of the difference between 
100 per cent I. e. f400, 000,000 and twelve per cent, i. e. $4^,000,000, or 
more than 1350,000,000 per annum. There U also the saving that a vast 
number of our citizens are not diverted from useful occupations to those 
which are worse than useless; s'nce It Is also clearly demonstrated that, 
In every other respect, a system of mutual Insurance with state compul- 
sion is more effectual, both In assuring the payment of the benefits and 
in the more Important matter of prevention of accidental.' 
'MUes M. Dawson, Actuary, Survey, April 29, 1911. 
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NOTABLE OPINIONS 



WOODROW WILSON: "There muBt be a state aystem ot Inanrance. It Is 
all very well to enact a general law wltt rFgard to the compensation to be 
pa'd injured employes, but what of the small employers and corporations J 
It they can't afford to pay thia compensation then the security aflorded 
by the law is of no avail to workmen." 

WILLIAM H. TAFT: "The doctrine of the comfhon law originated n'lien 
the relations between master and servant were comparatively simple; 
when machinery was not complex; when one man give employment to 
comparatively few workmfn and could peisonally supervise them to euar^ 
against accidents; and when all the employes oC one man know each 
other, their habits and faults. It was not unreasonable, therefore, that 
the employe should be dsnled damages where he had been negligent 
himself, or had accepted service with a full knowledge of all the risks lO' 
volved, including that of a fellow servant who m:g!it be responsible tor 
causing accident or death. 

But today machinery Is complicated and dangerous; steam Snd eleelrl- 
city and not horse and hand power move the industrial world. In tbe 
railroad field especially the occupations of the men are extra hazariloua, 
and there is dtplorable loss of life and limb. No longer does the employer 
know the habits and characteristics of the employe; small business liaa 
become one of huge proportions. One great railroad system of the cou» 
try employs one hundred and twenty-five thousand men; master and 
servant are nc longer In daily contact; supervision must be ntrusW 
to officers and foremen; the real employer is far removed from the wort 

Man today is Injured through the inherent dangers of Industry ftnd 
the basis of compensallon ought to be changed and made a risk ol tcduB- 
try'itself, so that the 1 ability will follow from the fact of injury. 

A few of the states have already enacted laws looking to the elimina- 
tion of the commou'law doctrines. X should like to see the governors 
and legislatures of the various states try to reach a common basis for 
legislation. In many matters of no more v'tal consequence the states 
have sent representatives to conventions for the purpose of bringing about 
laws working in unity. 
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Tbe United Statei fs tar beblnd other clvlllied nat'oni of the world In 
workmen'a compensation. There are few countrlei where provlBlon haa 
not been made for workmen's compensatloii Indeitendent of negligence." 

THEODORE ROOSEVELT: "It is a matter of humlltatton to the naUon 
that there should not be on our statute books provision to meet and par- 
tially atone [or cruel misfortune when It comes upon a man through no 
fault of his own while talthfully serving the public. In on other prominent 
industrial country 'n the world could such gross Injustice occur; tor al- 
fflcst all civilized nations have enacted legislation embodying the com* 
plete reccgttltlon of tbe principle wh cb places the entire trade risk Cor 
industrial accldenta (excluding, of course, accldente due to willful mis- 
conduct by the employee) on tbe industry as represented by tbe employer. 

Where the States alone have the power they should enact the laws. It 
Is to be observed that an Smptoyers' Liabil ty Law does not really mean 
malctlng employers In damages. It merely throws upon the employer 
tha burden of accident insurance against inlurtes which are sure to ocenr. 
It requires him either to bear or to distr bute through Insurance the 
loEs which can readily be borne when distributed, but which, if undis- 
tributed, bears with trlghtful hardship upon the uofortunate victim of 
accident. In theory, if wages were always freely and fairly adjusted, 
they would always include an allowance as against the r'sk of injury, 
just as certainly as the rate cf Interest for money Includes an allowance 
for Insurance against the risk ot loss. In theory, if employes were 
all experienced business men, they would emp'oy that part ot their wages 
wh'ch is received because at the risk ot Inju'y to secure accident Insur- 
ance. But as a matter of fact, it Is not practical to expect that ths ■ 
will be done by the great body of employees. An Employers' Liability 
Law makes it certain that it will be done, In effect, by the employer, and 
it will ultimately Impose no real additional burden upon him." 

JUSTICE HUGHES: "Our present methods are wasteful and result In 
Injustice, Numbers of neglleence caaes are prosecuted upon a basis which 
gives the attc.rneys a b*gh percentage of recoveries. Only a small per- 
centage of tbe premiums paid for insurance against liability la devoted 
to payment o( losses. As a result the workmen do not receive proper 
compensation and employers pay large amounts that do not reach them. 
There are constitutional restrictions wh'ch stand In the way ot some 
of tbe remedies which have been devised in other countries; but tha 
Eubject should be thoroughly examined to the end that tbe present waste 
and injustice sbould be mitigated to the fullest extent that may be 
found to be at once practicable and cons'stent with tbe provisions of 
our fundamental law." 
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APPENDIX XXI 



Synopsis of Recent Gompensatioo Law Enactments 



Usually in this country legislative acts take effect immediate^ 
or at most a few months after adoption but the workmen's com- 
pensation laws are exceptional. A longer period of preparation 
and adjuBbnent being here thought advisable the time for taking 
effect has been generally set from six months to two years ahead 
Ilence while such acts have been adopted in ten states within 
two years they are in actual operation as yet only in a few and 
in these cases have been operative only a short time. The people 
have had little opportunity to be come familiar with them. 

The movement toward the workmen's compensation policy has 
been closely connected with a movement away from the defenses of 
the employer at common law. In fully half the states of the union 
the defenses of assumption of risk, fellow service and contributory 
negligence have been either modified or abolished, and they appear 
generally to be the subject of increasing attack. The trend seems 
more and more to be to the question whether there shall be a naked 
repeal or modification on the one hand or a substitution of the 
compensation principle on the other. 

It is thought that much of the complexity appearing when these 
acts are first viewed together may he relieved by taking them not 
in alphabetical order or any like sequence but as grouped by lead- 
ing features; 

1. These providing an arbitrary flat relief rate with state tax 
and insurance. 

2. Compulsory compensation; essentially automatic, protected 
by private insurance if any and with relief adjusted to a per- 
centage of the employe's earning power. 

3. CompulBory percentage rates for certain hazardous trade* 
and supplemental to the old liability rule as preserved for other 
occupatioua with private insurance optional for both. 
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4. CoinpoTiiid electiTe ; compenaation (a) ^aranteed- by a state 
insarance fund or (b) with optional protection nnder ordinary 
employers' liability inaurance or (c) with mutaal and state super- 
cmed insurance added. 

Etnployea eontribnte under modiScations of type 1 in Maryland 
and MoDtana and of type 4 in Ohio. 

SUMMART BT STATES. 

IN WASHINGTON the act appliFs speclflcallr to extra hazardous works 
but tbe enumeration covers In addition all ordinary occapatlons where 
machinery Is vaed and is elective as to all othen* The rlgbt of Toluntam 
acceptance of the measure extends even to employera and workmen en- 
gaged in Interstate or foreign commerce, so far as not forbidden by act 
of congress. Extra hazardous employments enumerated In the law in- 
cludes factories, mills, workshops and plan's where machinery is used, 
foundries, mines, logging, luniberlng and ship-building operations, ^a'^ 
roading and allied employments. Other occupations not enumerated by 
the law may be declared extra hazardous by the Industrial Insurance 
Department atid brought under the act. In all classes of extra-hazardous 
employments the remedies of workmen against employers for Injured 
received are withdrawn from private controversy and a relief povided 
regardless of questions of fault and to the exclusion of every other rem- 
edy. This relief is In the form of an accident fund to which each em- 
ployer Is required to contribute a sum equal to a percentage of his total 
pay-roll according to a schedule of rates set forth In the Isw which varien 
according to the relative hazard of each Industry. If any employer de- 
faults In any payment to the accident fund, tbe amount due shall be col- 
lected by action at law In the name of the state ss plaintiff. In case of 
such default, the Injured employe may choose between receiving compen- 
sation under the act or proceeding against the employer by suit. It 
snlt la brouglil the defenses of tel Tow-servant and the assumption of risk 
shall be Inadmlssable, and the doctrine of comparative negligence shall 
obtain. No contribution to the accident fund is made by the workmen. 
Each class of employment Is liable for the accldenta occurring in such 
class, but is not liable for accidents happening In any other class. The 
amonnts contributed to tbe accident fund are intended to be no more nor 
less than enough to meet current liabllltlES. The custody of the fund Is 
placed in the hands of the state treasurer. 

Flat rate compensation Is provided and is not based on the employes' 
earning power. In case of death a payment of |Z0 a month is made to 
the widow (or widower If Invalid) during life or until remarriage and 
additional $S per month for each child under sixteen, the total payment 
not to exceed $35 per month. In case of permanent total disability re- 
sulting from Injury, the employe receives, during the period of such dls- 
tbllity, (20 per month if unmarried and It married a maximum of $33 
per month, depending upon the number of children under sixteen years 
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ot age. In no case Bball the total sum paid tor injury or death exceed 
f4,000. Other amounts are prescribed for tempara'7 or partial disability 
or in case of death, when tbe deceased leaves orphans or partly dependent 
peraons only. , 

The administration of the aft is Imposed upon an Industrial Insurance 
Department, conalatliiK of three commissi one ra appointed by the governor. 
It ascertains and estahltshes the amounts to he paid out of the accident 
fund. Any employer, workman, beneficiary or person aggrieved at any de- 
cision of tbe department may appeal to tbe superior court of the county 
of hla residence. In so far as such decision rests upon quetions of fact 
but matters resting in the dlscret'on of the department shall not be sub- 
ject to review. Salary of board 13.600. 

The law took effect October 1, 1911. 

IN WISCONSIN the common law defecsfs of assumption of risk and 
the fsllow-aervant rule are abolished in all actions againat emp'oyera on 
account of negHgence, but employers accepting the compensation feature 
of tbe law are not deprived of tbeae defenses if the employe chooses to 
recover by action of law. Employers having less than four employes. 
however, do not come within the scope of tbe law, neither do railroad em- 
ployes who are Included in the comparative neg'igfnce act of 1907. Tbe 
compensation feature of the law Is compulsory aa to the state and its 
Bubdlvisiona and elective as to all other employers. Such election on tbe 
part of tbe employer Is made by filing a statement with the Industrial 
accident board and ma; be terminated by filing notice to that effect at 
least 60 days prior to the expiration of the first or any succeeding year. 
When an employer has accepted tbe compensation plan, b's employes are 
presumed to have accepted It unlfss contrary notice is given. No reduc' 
tion of liability by contract Is allowed. 

The compensation provided by the act includes all medical expenses 
reasonably required for ninety days and In addition to a payment bassd 
upon the earnings of the employe. In case of death, when tbe deceased 
leaves one or more persons wholly dependent on him for support, the 
maximum if four times the average annual earnings, but not more than 
fS.OOO. In case of total disability, tbe compensation shall be sixty-five 
per cent of the average weekly earainga during tbe period of sack total 
disability. If the Injured employe becomes so helpless as to require 
the assistance of a nurse, tbe emount Is IncreaEcd to one hundred per cent 
of tbe average weekly earnings. No compensation la paid for tbe first 
seven days after the injured employe leaves work. 

- An Industrial accident board (salary of members $5,000) Is created by 
tbe law to which disputes and controversies concerning compensation 
shall be submitted. Awards of the board may be filed with the circuit 
court for any county, whereupon the court shall render a Judgment in 
accordance therewith. Partl.-s aggrieved by any reward may commence 
In tbe circuit court for Dane County an action agafnat tbe board for 
review of such reward, but tbe award may bo set aside only on th» 
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frrounds tfcat the Tioard exceP45td )tB powe^i er tbat fht amrd wu pro- 
cnrrd by fraur* or tbat the flndlngf of tact do not lapport the avtrd. 

The pntire act took effect September 1, IBll. 

IN ILLINOIS the law aopltes to certain dange'Olis emp'oymentfc ennm- 
eratPd In tbe act, and tnc1ud>^B cone'Tnct^on or elrctrlcal work, transpor- 
tation br land or water and allied employmentB, raining and en]plo]nnenta 
In which explosive materials, molten metal or Inflammable flnlda are 
handled In dsngcons qnantltles or regarding which statutory r^nilattona 
are Imposed Tor the placing and nsfnc of macblneT. Any erop'oyer cov- 
ered by the act may elwt to he honnd by the componsat'on plan, ir he 
does not bo elect the defence of aasnnted risk and the fellow-Berrant rule 
are d''n<ed him, and contHbiitcy negligence shall he conslderd by the 
Jut only to the extent or red'iclng damages. Bre'y emoloyer ts presumed 
to have accpTi.fd the comoennatlon pl«n nnlesB notice to the contrary ft 
fllPd with t^e State Bureau of La^or Pt"»t1atlrs, hut he may renounce the 
art at the ern'rat'en of any year hr fllln? proper nnt'ce. Bvery emp'oye 
oF emoloyprs accenting the act 'a deemed to be honnd by It unleae notice 
to the .contra r;- la flled. An f-moloye bound by the act has no common 
law or itfttrtory r'ght to rerover dBtnages other than the compensation 
prrvirtpd In the law, except In certain c»b»b. 

Tbe an'onnt of roinpensat'pn paid under the act Is bued on the earning 
pow"r of thn emn'ore. In ca» of death. If the deceased leaves lineal hHra 
to who"e e«D"ort he had conflbnted Wthin five years previous to the 
time of h'a ripath. the comTenestfon shi'I eoual four times the average 
ann"al earnings of the emnleye. but not !*sa than ll,K06 nor more thtn 
JifOO Other amornts are preacrlVd T the deceased leaves co'lateral 
heirs or nn h'lrs. In case it comol°te d'^alflfty, the compensation Bh«ll 
eoual one-half of tbe earning, hut not Vss thin |5 nor more than $12 
per week, for a maximnm oerlod of clrtt yea's, or unt'I the comnenaa- 
t'rn so paid pnua's th<^ amonnt payable as a death heneHt. Tliereafter 
ttifl cnmnrrRaflon ai-all be for life at a rate equal to 8 per cent of the 
amennt which wouM have been payable if tbe accident bad resulted In 
d°ath. bi't not )e?s than $10 ner month. No compensation Is to be paid 
fo' th= first r-fek of d'aablHty exeent for necessary first aid, medical and 
hrsn'tal SPrvIcB. not to eic^d 1200. Newaairy serviws of a nhyslclan 
or surgeon shall be nail for during the entire pe^'led of dhablllty. Com- 
P'D^ntlon for partial disability or disOgnrement Is to be paid at lesser 
specified rate«. 

DtspntPfl rpjtar<'lng compensation shall he fle'ermlned either by agree- 
ment, or arbitration, each party selecting an arbitrator and the Judee of 
the prooer court, the third. Anpeal mny be t^ken fom the decision of 
the arhltratOTB to the circuit court or the court that appointed the third 
arbitrator. 

The law took effect May 1, 1913. 

IN NEW HAMPSHIHE the act applfee only to workmen engaged In 
manual or mechanical labor in or on railroads, mills, factories and other 
employments enumerated as dangerous because In them the risk of em- 
ployment and the. danger of Injury caused by fellow-aervantB are great 
10 
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ud dlffictilt te arold. Any employer or workmen <n tbo occnpatlon ewm- 
enited In the act ma; elect to be tubject to the payment of compeW' 
tlon to injured emplorci occordlrg to a itated scale. If he doea not elect 
to accept tbe compensation featore of the law, the fellow-Beirant mla 
and the doctrine of assumed risk are denied him as defenses and the 
plea ot contributory negligence shall avail only when the fact of iDCb 
contr'butory negligence Is made to appear by a preponderoni of erldence. 

An employer signifies his Intention to accept the compensation plan try 
filing a declaration with the commissioner of labor, and must thereupon 
satisfy the commissioner of hts flnanc'al ability to comply with the law or 
flie a bond conditioned npon hie discharge of all liability Incurred nndei 
the act. An employer may at any time revoke h's accepiance of tbe 
compensation plan by filing a declarat'on to that ettecL Even thoogli 
^n employer has accepted the compensation plan, his employes may chooee 
between accepting the stated compensation or commencing an action tor 
damages. In the latter erent, the common law defenses are not denied the 
employer. 

The rate of compensation Is baseC upon the earnings of tbe employe, 
being In case of death, when the deceased leaves relatives wholly depend- 
ent, a sum oQual to one hundred and nfty times the average Weekly earn- 
ings. In case of total Incapac'ty the maximum rate Is fifty per cent of 
the average weekly earnings, but not exceeding ten dollars a week, for 
three hundrec weeks. No compenaatlon shall be received tor InciwacitT 
not lasting D^cre than two weeks. 

Any question as to compeoBatlon ariBing under the act shall be dete^ 
mined by agreement or In egu'ty. The Injured workman or his represMi- 
tatlve may recover compensation In any court having Jurisdiction and 
any employer, who has declared his Intention to act under the compenu- 
tlon feature of the law, may apply to tbe superior court for a determina- 
tion of the amount to be paid an Injured workman. 

The law took effect January 1, 191S. 

IN NEVADA the act applies to workmen engaged in manual or me- 
chanical labor in or on the erection of buildings or bridges regulrlns 
Bteel construction, the operation of elevators, constmct'on and operation 
of electrical apparatus, the operation of railroad locomotives, trains or 
cars, the construction and repair of railroad tracks, the construction and 
operation of mills, smelters, mines or tunnels and all work necessitating 
dangerous proximity to exploBlves. In all employments enumerated In 
the law the employer is bound to pay compensat'on for Injuries or death 
according to the scale set forth In the act, although the workmen may 
pursue any other remedy at law and disregard the provisions of tbe act 

The common law defense of assumption of risk and the fellow-serrant 
rule are abollBbed and contributory negligence shall not bar recovery 
under the act where the employe's negligence was slight compared with 
that of the employer. 

The rate of compensat'on Is based upon the employe's earnings. In 
case of death. If the deceased leaves persons wholly dependent, the amonnt 
payable is a sum equal to tki-ee years* earnings but not leta than two 
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tLonund dotlan, nor mere than tbm tbounnd dollari. In caw of total . 
diiabllitT. the paTment li 60 per cent of tho average weekly eamlnsa each 
week during the period of disability, but not exceeding fn all $3,000, 
Other compensation prescribed by tbe act Tarlei according to tbe nature 
of the Injury, and. In case of death. If tbe deceased left )7&rtly dependent 
perBons or none. No compensation Is paid for disability lasting lesa tbsn 
ten days. 

In case of disputes over compensation the qnestiou shall be submitted 
to a board of arbitration, the employer and the workman each choosing 
one arbitrator, and the two arbitrators choosing a third. Their decls on, 
it unaulmons, is binding on both parties. On failure of the arbitrators 
to agree, e'tber party may apply to a court of competent Jurisdiction. 

In effect July 1, 1911. 

IN NEW JERSET the act includes all kinds of employments and all 
employers. The law is divided Into two sections. Section one makes the 
question of the employe's wilful negligence one of fact for the Jury, 
abollBhes the pies of fellow-service and assumption of r sk and puts bur- 
den of proof of employe's negligence on tbe defendant. Section two con- 
talns the stated scale of compensation to be received by employes for in- 
juries sustained by them, provided both employer and employe have 
elected to accept this scale in leu of any other method, form or amount 
of compensation. Every contract of hiring la presumed to have been made 
under section two, unless the contract expressly provides that section two 
shall not apply or unless either party gives written notice to tbe other 
prior to any accident, that the said sect'on shall not apply. Any contract 
for the operation of section two may be terminated on 60 days notice by 
either party. In all cases where either party renounces the stated scale 
of compensation under section two, action for damages mnv hn tried I>e- 
fore a Jury. Where pereoual Injury is caused by the actual or lawfully 
imputed negligence of the employer, the doctrine of assumed risk, and the 
fellow-servant rule may not oe pleaded as grounds of defense. Neither is 
contributory negligence to be a defense, except wilful negligence, whicb 
shall be a qucBtlon of fact to he submitted to the Jury, and the burden of 
proof to estabi sb wilful negligence, ehall be upon tbe employer. 

The rate of compensation to be paid under the act Is based upon the, 
wages the employe received at tbe time of the accident. In case of death. 
It the deceased leaves actual dependants the maximum rate Is 60 per cent 
which Is paid to a w'dow with five or more children. Children over aix- 
teeu are not considered as dependants and aliens residing outside of 
United States cannot receive compensation. For total disability BO per 
cent of the wages may be received for a period not exceeding 400 weeks, 
bat In no case aball the comteusatton be less than |5 nor more than |10 
per week. For partial disability or loss of limbs other rates of compen- 
latlon are provided. 

In case of disputes over compensation, eltber party may lumblt tb* 
claim to the Judge of the court of common pleas of such eountr a« would 
have Jur'-sdlctlon la a civil case, who heart and dltposea ot nub salt Is 
% innunary manner. 
. The law took offect July 4, 19U. 
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IN CALIFORNIA tb« common law delesBes of usumptlon of riak ud 
feUow-eerrant rule are abolished in all actions to recover damases Mr 
penonal Injarj where recovery la aonght od the ground of want of ordlib 
ary or reaaoccble care on the part of the employer. Contrlbntory n^ll- 
gence of the employe la not a bar -to recovery whea it was Blight com- 
pared to the negligence of the employer, but damages may be d mlnUhed 
In proportion to the amount of negligence attributable to the employe. In 
place of recovery through the conrta, the act provides a schedule of com- 
pensatlOQ payable to Injured employes regardless of the question of ueg- 
UgEnce. The law applies to all employers, including the state Itself and 
each county, c ty, town, village and school district. Employes of the 
State and Its political divisions are subject to the compeasation plan with- 
out choice. All other employ^irs and employes have the right to elect to 
become subject or not subject. Such election Is made by employers by 
Sling a statement with the 'ndustrial accident board, which binds him to 
the compensation plan for one year, and thereafter renews automatlcaly 
unless the employer flies a notice at least sixty days before the ex- 
piration of any year to the tBect that he withdraws his election to be 
subject to the act. Employes are deemed to be bound by the act unleaa 
they give notice to the contrary In wrtlng. 

The compensation paid to Injured employes includes necessary medical 
expenses for ninety days after the Injury, but not to exceed $100, and 
in addition ar^ fndemn ty based unon the earning power of the employe. 
In case the Injury results In d«ath, if the deceased leaves persons wholly 
dependent upon him, the maximum amount of Indemnity to be paid to 
such dependants shall equal three limed the average annual earnings of 
the employe, but not less than $1,000 nor more than f5,000. In case the 
deceased employe leaves only partly dependent persons or no dependants, 
the 'ndemnitj Is reduced accordingly. In case of total disability, 65 per 
cent of the average weekly earnings of the employe are paid during the 
period of such disability, which amount Is Increased to 100 per cent 
of his eamlogs during such period. If any. In which his injury renders 
him so helpless as to require the asalatance of a nurse. The total sam 
of paymentB, however, is not to exceed three times the average annual 
earnings of the employe. Other rates of compensation or Indemnity 
are prescribed tor partial d'sablllty. No indemnity is paid for dlsablllt; 
not lasting more than one week. 

Any dispute or controversy concerning compensation is referred to 
the industrial accident board, cons'stlng of three members appo nted by 
the governor and confirmed by the senate. Salary of hoard f3,60D. 
Klther party may present a certtfled copy of any award of the board to 
the superior court, which shall thereupon without notice render judg- 
ment accordingly. Awards may be reviewed by the super'or court and 
appeals taken from the superior court to the supreme court. 

The law took effect September 1, 1911. 

IN KANSAS the law applies only to railways, factories, mines and 
employmenta In whicb risk to life and limb of the workman are inherent, 
necessary or Bubstsntlally unavoidable. In luch employments, aD fiOr 
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pJojen by wbom fifteen or inor« workmen are employed may elect tO 
pay the stated scale ot comnensatlon prescribed by the Uw by Sllnc 
a notice with tbe Secretary of State. Sucb election Is presiimed to re> 
new automatically eacb year, unless terminated by sixty days' notica 
prior to tbe explrat on of any year. Every employe Is deemed to baTS 
accepted the act unices he i^lves notice to tbe contrary. If an employer 
elects not to accept the act ^e Is deprived of tbe common law defenaea 
o( assumed risk, telTow- servant rule and contributory negligence, except 
that tbe lattef shall be ccnsldered by tbe Jury In aasesslng the amount 
of reccveiy. Any employer accepting tbe act la not deprived of these 
dEfeneiB Ebould be be sued by an employe wbo baa not accepted the act, 
unless tbe Injury was caused by tbe wilful or gross negligence (rf tbe 
employer. 

The rate or compensation is based upon tbe employe's earnings. Id 
case of death, if the deceased leaves perscns wholly dependent, residing 
In tbe United States or Canada, the indemu ly Is three times bis earnlnga 
for tbe preceding year, but not less than tlt^OO nor more than 13,600. In 
case of total Incapacity, tbe compensatlcn Is SO per cent of his earnings 
payable periodically far a maximum per od of ten years during such 
incapacity, but not less than fS nor more than }1& per week. Other 
raus of compensatian are prrscilbed II there are no dependants In case 
of death or if tbe incapacity for work is only part a) In case of injury. 
No compensaticn Is allowed for Injuries which do not disable tbe work- 
man for moiij than two weeks. An Injured employe's right to compeni<a- 
tlon may be term natcd If he removes beyond tbe boundaries of the 
United States or Canada. 

Disputes regarding compensation may be settled by arbitration It 
mutually agreeable to employer and workman, and tbe arbitrator's award 
with the consent to arbitration attached, shall be filed In the off ce Of 
the clerk of the proper dlstr ot court in default of agreement or arbi- 
tration, a workman may enforce his rights to compensation in any court 
ot competent Jurisdiction. 

The law took effect January 1, 1912. 

IN MASSACHUSETTS the law creates the Massachusetts Ekaployes 
Insurance Association gov^ned by a board of fifteen directors appointed 
by tbe governor In the first instance, and thereafter elected by the sub- 
scribers. Any employer in the Commonwealth ma; become a subscrilwr. 
Subacr bers shall be divided Into groups according to the nature of the 
buBiness and tbe degree of risk of injury. Subscribers In each group 
pay annually Euch premiums as may be required to meet compensation for 
injuiies which may occur In that year. The aasoclat on thereupon pays 
all claims to which any sutncriber may become liable, either under tlie 
stated schedule of compensation provided for In the act or as a result 
ot any act on at law tor injuries sustained by an employe. If any 
employer fails to become a subscriber to the association, be is deprived 
of the defense of contributory negligence, the fellow-servant rule and the 
doctrine ot assumed risk, but these defenses are available to a subscriber 
It the injured employe chaoses to claim his common law light of action 
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rather than receive the stated compeniatlon of tbe act. The law doef 
not apply to farm laTioren or domeitic Mrranti. 

The Bchedulb of compenBatlou Is based on a percentage of the averse 
weekl; wages of the employe, being GO per cent for a period of three 
hundred weeks, but not less than four nor more than ten dollars a veek 
In case of death when the deceased leaves peraons wholly dependent od 
hfm. In case of total Incapacity the rate Is the same, the max mum 
period of payment Is Ave hundred weeks, the maximum total payment, 
three thousand dollars. No compensation la paid tor an Injury which 
does not Incapac'tate the employe for at least two weeks. 

An Industrial aocldent board is created to administer the law. Salary 
of chairman tG,500, members f6,D00. When an agreement is reached 
between the association and an Injured employe In regard to compenKt- 
tlon under th'i act, a memorandum of the same Is filed with the board 
for approval, and If approved, becomes enforcible as a decree of the 
superior court. In case of disagreement as to compensation, the indm- 
tr al accident board calls for the formation ct a committee of arbitnr 
tlon of three members, one of whom shall be a member of the board, the 
other two named respectively by the two parties. The decision of the 
arbitration committee becomes enforcible as a decree of the superior 
court, unless a claim for review 's filed by either party within seven 
days. In case of review, the Industrial board shall decide and from Its 
decision there shall be a right of appeal to the supreme Judicial court 

That part of the act creating The Massachusetts Employers' Insurance 
Association west into eftect January 1, 1912; the remainder of the act 
took effect six months later. 

IN OHIO a state liability board of awards Is created to administer a 
state insurance fund der'ved from premiums paid Jointly by empioyeiB 
and employes. Any employer of five or more workmen paying the prem- 
iums to such fund Is relieved trom liability to respond in damages at 
common law or by statute for Injury or death to hli employes, during the 
per'od eoveretl by such premiums, but suits are permitted for wilful act 
of employer or failure to comply with safety law. Any employe of such 
employer who after due notice continues in service is deemed to have ac- 
cepted the act The amount of premiums chall be determined by the board 
according to the risk In the clasBes of employments. Ninety per cent ol 
the premiums shall be paid by the employer, ten per cent by employes, 
the latter amount to be paid through the employer and deducted by him 
from the pay roll of h!fl employes. 

Employers who fail to pay the premiums are deprived of the defense! 
of the fellow-servant rule, the assumption of risk and contrlbntory 
negligence. Choice may be made between accepting the award of tlu 
board and Instituting action at law In case injury or death Is due to 
wilful negligence or failure on the part of the employer, and In sack 
caacB nothing In the act shall afreet the cIvU liability of such employer. 

The state llablity hoard nf awards Is required to disburse the Innu- 
ance fund to injured employes of Insured employers to pay for medlcsl, 
nurse sjid hocpital services, and. In case of death, reasonable fonenl 
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expenaes, la addftton to Uie awardi provided for In tbfl act Tbeaa 
awards are baaed on the averase weekljr wage of the employe, betns 
66 2-3 per cenl In case of permanent total d'sablllty until death, hut not 
more tban twelve dollars nor leas than five dollara a week. In caie of 
death, when the deceased leaves dependent persons, the payment of 66 S-3 
per cent of the average weekly wage continues for a period Of six years 
after the date of the Injury,. not to exceed a maxlmnm amount of thirty- 
tour hundred dollars nor a minimum amount of fifteen hundred dollara. 
Other awards are specified when the deceased leaves partly dependent 
persona or when the Injury resnlta In temporary or partial dlsabllty. 
No award Is made when the disability does not last more than one 
week. The board la given full power and authority to hear and 
determine all questions wlth'n Its jurisdiction, except that the claimant 
for award may appeal to the common pleas court on any ground going to 
the basis of his right to an award and neither party shall have the right 
to prosecute error as In ordln^iry cfvll cases. Salary of board fS.OOO. 
The law took effect January I, 1912. 

IN MARYLAND a miner's cooperative Insurance fund is applicable 
tn coal and clay mining in the counties of Qarrett and Allegany and those 
counties only. A tax of twenty-seven cets a month Is laid on each 
employe engaged directly In or about a mine, the amount being payable 
monthly tu t&e treasurere of tne respective counties. Operators are 
author'zed to deduct the amount from wages. CompensSitlon: In can 
of less of both hands, severance at or above the wrist Joint, seven hun- 
dred and fifty dollars; both fpet by severance at or above the ankle Joint, 
seven hundred and fifty dollars; one hand or one foot at or above the 
said joints, seven hundred and fifty dollars; either hand by severance at 
or above the wrist Joint, three hundred and seventy five dollars; either 
toot by severance at or above the ankle joint, three hundred and seventy- 
five doUare; eut're sight of both eyee. If Irrevocably lost, seven hundred . 
and fifty dollars; entire sight of one eye, It Irrevocably lost, three hun- 
dred and aeventy-flve dollars, (b) In the event of persona) Injuries as 
aforesaid resulting in any of the losses hereinbefore designated, the ad- 
ditional amonnt of one dollar per day, not including Sundays, (excluding 
the first week following the Injury, while being treated) for a period not 
exceeding twenty-alx weeks, (c) In event of personal Injuries as 
aforesaid not resulting In any losses hereinbefore designated, but re- 
sulting In total disability, one dollar per day, not Including Sundays, 
excluding the first week following the Injury, for a period not exceed'ng 
fifty-two weeks, (d) In the event of personal Injuries as aforesaid re- 
sulting in deatli within a period of one year, one thousand five hundred 
dollars, (e) In case of death resulting from having come In contact 
with any of the mine gases, one thousand five hundred dollars. 

Collection of tax on employes is suspended whenever the fund tn the 
hand of the two treasurers is above fifty thousand dollars tn excesi 
of claims made. 
Took ettect April 7, 1910. 
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IN MONTANA the law provides for Influring agatnet accidents In 
conTse of tbe'r occupation all workmen, laborers and employrB eng^ed 
In and atiout coal mines, except oClce empToyrs, sr perl n ten dents anl 
manageis. All persons, flrn^s and corporations engaged In coal mfn'ng 
shall pay to tbe auditor of state monthly a tax of one cent per ton on 
coal mined and shipped and employes shall allow to be deducted from 
their gross monthly earnings, one per cent thereof. The fund thus 
Jointly created 's to be hept distinct by the auditor of s.ate and the 
■Qrplofi Invested In speclfled bonds- Waivers are forbidden and compen- 
satton In death casrs Is as follows: (1) To surviving wife, child, or 
ch Idren or If neither wife or child, or chlldrrn be alive, then (2) to 
surviving parents who are dependent, or partially so, upon tbe deceased; 
If none, then (3) to such other relatives of the deceased as survive him 
and are dependent upon talm In the sum ot three thousand (13,000) dol- 
lars. 

A workman receiving Injuries wh'ch permanently Incapacitate him 
from the performance of work shall receive a compensation monthly, not 
to exceed one dollar ($1) a day. Compensation lor permanent injury shall 
not be allowed until after the expiration of twelve weeks from the time 
such Injuries were Buetalned. Provided, the Injury is permanent, com' 
pensatlon may then be allowed from commencement. The auditor, how- 
ever, may usn so much of the funds as is necessary in the procuriog 
of a medical practitioner, for the purpose of examination or treatment 
under the act. for such Injuries aa shall cent nue during disability, or 
until settlement Is effected as provided for In eectton 9 of the act. Total 
or permanent dsablilty shall consist of the loss of both legs or both 
arms, the total loss of ey';slsht or paralysis, or other conditions 'n- 
capacitating fiom work, caused by accident, or Injuries received during 
employment as specified by the act. Provided, that if death, as a result 
of tbe injury ensues at a period not longer than one year from date 
of accdent the sum of three thousand dollars (tS.OOO) shall be paid 
the deceased workman's dependents. 

Took effect March 4, 1909. 
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APPENDIX XXII 



Synopsis of Liws and Drafts of Bills on Workmen's 
Compensation and Insurance 
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pulaory h« to itite and 

□luutFlpaiaii:!). 
Compenaatlon. eteetlTB 

Compenaatlon. ftfctlva 
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BTHOPBIS OF LAWa'AND DBAPTS OF BUXa-Oontlimed 
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111 Hill 
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SmOPBtB OP LAWS AHD DRAITS OP BILLS-Oontlnatd 
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n } C FSie OF LAWS AND SKAFTS OP BOXS-CoDtlDuea 



OOHPENSATION POB 
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SIMOF8IS Ot LAWS Ain> DRAFTS OP BILLS- 



OOHPENSATIOtl tOB 
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STKOpeia or laws and dratts or BiLLB-oontmn*! 



VbM lor HotM «nd Claim 
Hotlee to SD dan; cUtm to 
5otIw Id 10 dan: dilm In 



Kotkt lo » day*; Id W dan 
II cmplore can Jutilfy d«- 

pivJodlCHl tbcnby. 
Aiddent aooa aa ptaetteabla 
claim tiz DionUii. 



Sotttt Id so dan; dalm I 



To b« tliad bj boud__ 

HotiM In SO dan; claim In 
tU montlu. 

Natke la irvtn dani claim 



nipatM Settled Br— 



iDdnitrial aeddent board: 
ialary of i>o^ri 11,000. 



Local coramltlMa i 



Jndsa ot ramt ol common 



Conmlttca ot arbitTatiOD. 
one represeDtlDB tb« Milci 
•ilarr at N>ar(l to.tuo; 
chalrmio It .BOO. 

Btate IndDitrlal arddrat 
board: appeal to eour ~ 
■(larr ot board (B.coo. 

Countr eaiDDitaaloDen; 
peal* Ik to eoorti. 

lit ate Andltoi. 



Indnitrial Inmranca depart- 
melt; Umlted appeal to 
eonrti; aalarj ol board 
n,un. 



tblrd appointed bj eouDtr 

Stat* 'llablHtr board 
awardi; limited appeal .. 
erjnrti; lalarj ot board 

Local aibltraton; appeal t 



Local eommlMlon or coorti- 



B«DeIidarl<a muit b« nri- 



OdIt widow and ehOdn 

considered. 
Only fatber and motbercoi 

*ldered. 



lo meatloD! wor*TnMi le»i- 
Inx United S^atU forlell 

].«n makimum, accept to 
retMrno ol Oaoada. 



This table as prepared under direction of the Iowa Em- 
ployers' Liability CommiBBion is founded on the summary of the 
Bareaa of Labor, January, 1911, omitting the Minnesota Com- 
mission bill which failed and the New York act (found uneon- 
stitutional by the Court of Appeals) and with the act of Massa- 
chusetts and the draft of the Uniform Law CommiasionerB added. 
Massachusetts and some other States give additional compensa- 
tion of half wages from twelve to one hondred weeks where 
there is maiming. 

December, 19U. 
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APPENDIX XXIII 



Mutual Compensation Insurance in Germany 



It was a painful experience tor the Oennan mannfactnrera — their awak- 
ening to the BlFDtftcanee of the law — tor It coet them, la the first two 
years of Its existence, the sum of lEO million marks of compensations. 
But Instead of allowing themselves to be crushed by these losses, or of 
rising up In rebellion asalnst the law, they rallied their forces and Indi- 
cated a determination to get the better of the situation. 

The first thing they did was to combine, realltlng that the only safe> 
guard against the enormous debts Into which the new law was plunging 
them lay in cooperation. The second was to form insurance companies — 
the safest way of unifying and making precise provision for large acci- 
dent liabilities. Employers engaged In similar trades formed insurance 
companies of their own, called Bervftoenotteiuchatten, (there Is no Eng- 
Uah term for this, except perhaps "mutual associations of Employers." but 
the connotation here Is inexact.) The Idea was that these companies 
should pay workmen's compensations out of the annual premiums con- 
tributed by the Individual firms. The employers managed these com- 
panies themselves, delegating to them all the unpleasant tasks that the 
employers did not wish to take care of separately and all the responsl- 
buttles that they could not well shoulder alone. Of the functions that 
were delegated to them, the Bemfsgenossenchafton have made such good 
use that today they are the moat powerful factors In the Industrial sys- 
tem. They act as Intermediaries between employer and employe. They 
ihonlder the entire responsibility of making payments under the law of 
the employers and they look ont for the welfare of the employes; they are 
trade policeman. Judge and Jury, as well aa executive head and leglBla- 
tlve body. 

E. E. Vom Banr in Pol. Sci. Quart., vol, 87, p. 471. 
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FIRST SESSION— DES MOINES 



Dca Moines, Iowa, March IS, 1912. 
Commission met in Room 22, Capitol. 
2:00 p. m., Cbalrman Clarkson called t 
Mr. G. A. Wrightman, representing ihi 
tion, makes tbe following address; 

Mr. Chairman, gentlemen r 1 did not come to this meeting of the com- 
miEslon with the idea of talking at all, and the reason why I came that 
way is, because the manufacturers of the State hare not spohen aa to 
the position that they take collectively in regard to this matter in 
hand. Tbe manufacturers of the State will meet in May in their annual 
convention and at that time it is to lie thoroughly dlscuBsed. It Is the 
ieading question of our tenth annual conveotion and we hope at that 
time to poaalbly address eomethlng to the commission in a definite foriri. 
But now, I understand the commission is about to enter upon a distinct 
and wide investigation and series of hearings for the purpose of having 
manufacturers, and others, of course, but manufacturers have the op- 
portunity of coming individually, in each locality and giving their In- 
dlviaual views and opinions to the board, and that, I think, is by far 
the most valuable thing that the manufacturers of the State can do. I 
think it is more valuable than the collective because that is apt most 
always, to be more or less of a compromise of various views while the 
individual views of manufacturers will undoubtedly be given at these 
various meetings showing the position of the different manufacturers of 
the State. 

Sneaking for myself, I have studied this question pretty deeply for the 
lagt five years. As to my views, 1 will not, and of course, cannot give 
them at this time. It would not be right. I am not really entitled to give 
Tiews upon the subject; as I wish to speak with and hear from the 
memberfl of the state association. 

I will say this,' that I know that the manufacturers of the State of 
Iowa strongly desire that some measure may be arrived at by the next 
General Assembly of Iowa that will place tbe manufacturers and em- 
ployes of the State in a just and feasible relation to each other, in re- 
gard to the question of accidents which may occur. 

We are not unmindrui of the tact that the whole world, especially 
the European world, the industrial world, has deeply studied this ques- 
tion and has made progress, at least, has moved on. Now. some of 
the movements that have been made by European countries and by our 
own states are of questionable progress. It is a question of whether 
it is progress or whether It is error. That is the reason why we stand 
at such great doubt in the matter. We cannot copy the doings of some 
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other country or some other state- We have to apply tbem to ont own 
conditions. But this I know, from my connection with, the manulac- 
turers, collectively and individually, that they do strongly deaire that 
we may move forward in this matter In the line of right and Justice. 
We have no deaire to eCand still on the matter. We appreciate that IC' 
dustry in modern times Is not industry ol filty and one hundred years 
ago and the lawB and condltfone that existed under the old regime are 
not applicable to the regime of today, that some change has to be 
done, and we hope that the State of Iowa, in moving forward, nlll 
move forward, not so much on the idea of moving forward at this tine, 
as to lay a foundation from which we can build, as we see it will be 
wise. On account of the great doubt in connection with the question 
that eslEte, even in the most advanced country, Germany, for Germany's 
doings, certainly no state In the union has yet been able to outdo; anything 
that has elevated it out of the realm of doubt, I say that on account of 
the great doubt tliat still surrounds the whole question, we believe it is 
beat for Iowa not to do the whole thing now, but lay a foundation from 
which we can do it. 

Mr. ClarksoE: We will be pleased to hear from any other gentlemen 
present. 

Mr. J. A. Meers, representing the Des Moines Trades and Labor Af- 
sembly. 

I will state that I have written the argument that we intend to 
present and will leave the copy of the argument with the commission 
rather than attempt to deliver it. (Mr. Meers reads the paper. See Ap 
pendix.) 

Mr. Clarkson: Q. Have you given any thought to the proposition 

as to the distribution, of the payment of the funds you had la mind; 

that is, whether it should be made la the nature of a State Insurance 

fund, so to speak, or whether the liability should fasten upon tlie 

, employer and he be required to care for it as an individual? 

Mr. Meers: I think, Mr. Clarkson, I have given it some thought. I 
believe it should be administered thru some department of the State. 
I believe there should be— possibiy the department of labor, should have 
a provision made that would handle the matter there, 
by it being there as a tax or license upon the Industry, 
based upon the experience tables of acctdenta happening as reported 
by the Casualty Company or by a person. That could be worked out; 
the exact amount that would fall upon any particular Industry and 
trade. 

W. T. Doollttle: I want to say, that I coincide with the statement 
that Mr. Meers made, that it should be handled thru the State; that alt 
the money should go to those who are entitled to It and take It out ot 
the hands of the Casualty Insurance Companies. 

Mr. Clarkson; Are you one of the representatives of the Trades and 
Labor Assembly of Des Moines? 

Mr. Doolfttle; I am a member of the painters. I came here as a 
representative of the painters. 
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Mr. James Archbald, ti repreeentatlve from the miners convention: 

I have sat here and listened with a good deal at Interest to the sev- 
eral gentlemen that have preceded me on the floor and I realize with 
fou, that we are coneldering here today a question of vital importance 
to the laboring claasea as well as the manufacturers of this state. I know 
that in times gone by. In years that have paseed Into history, it has 
been thought that the laboring clasaes and the capitalists were at sore 
points with each other and to a certain extent that may he true today, 
but I am glad to say that in a great many instances and especially with 
tbe mining industry of this country, that we have Bucceeded in getting 
together in the joint movement and coihpromlstng or intelligently talking 
over our differences and coming to a peaceable adjustment. And the 
question that is before us here today Is one that we have, as miners per- 
bapa, seen more of than most any other class of laborers in the country. 
A man who haa followed the vocation of mining in this state or any 
other state, for a number of years, has often been called upon to see 
his fellow woriiman. in a maimed and crippled condition, removed from 
the mine; oft times killed outright. Just as often, If not more so. crippled, 
so that his ability to proflt for his family was practically removed. 

We have always maintained that il we could only get the money 
that was expended in litigation, to prevent us from getting relief, that 
ire would already have relief. The manufacturers have paid more money 
in courts to prevent us from getting relief in lota of Instances, than It 
would have taken to furnish ample relief. In other cases, where it 
has went to the court, the decision has been rendered in favor of the 
party in the lower court and thru the inability o( the party bringing the 
suit, they have been unable to follow it when it has been appealed and' 
the case has been lost to the party who was thus interested. No com- 
pensation has been received for the injury. As miners, we fully agree 
with the statements introduced hy Mr. Meers, In writing. We realize 
that we live in an age of survival of the fittest, and while we may not 
be able at all times, as miners, to get what we desire, we realize that 
iu an organization there is strife and we are in thorough accord with 
this commlBsIon. We are willing to do anything we can to help you 
in your labors. But it appears to us that the present trend of commerce 
is to protect the dollar even to the extent of human sacrifice. We 
realize too that we matte a grave charge against the employers of this 
country, but if you will go into the different factories, different shops 
and different mines and see the opportunities that are given to crippled 
and to maimed, the workingmen who have to go there and earn the 
bread to support their families, while a small expenditure of money for 
safeguards kept thrown around them, you will see it was not any 
too great a charge to place at their door. And all this Is done to the 
effort that huge fortunes may be piled up. 

We are not prepared to say Just which of the branches Of com- 
merce, whether the producer, the distributor or what other branch may 
l>e In the business, should carry the most of the burden of paying the 
compensation to the employes. But we do think that relief should T 
afforded and we are willing to leave the matter in the hands of ' 
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commlaaion believing that you are able and tliat tou will evolve some 
means that will furnteh relief. 

We are living In a Christian nation, in a nation that believes b 
God and one of the foremost lawa In Christian Ity Is to love God; the 
Si:.coud IB like uii;:o it, love your neighbor as yourself, and if we love onr 
nelglihor, as ourselves, our Bcighbor may be the manufacturer; it he 
loves us as he loves himself, he will be willing to do Bomethlng along 
this line. We believe they will, and witli our etTortB we expect to re- 
ceive relief. I can only assure you tiiat the coal miuera of tbe State of 
Iowa will be willing to do anything in their power to furnish you data 
in any way that you call upon ub, the mining industry of the country. 



W. E. Dodda of Centervllle; representative of the miners from the 
State convention: 

I didn't expect to say anything because I think that the ground has 
been fully covered. Yet, I believe, that if any class of laborer in this 
State, in any way, needs a law of this kind enacted, it is the miners. 
Unfortunately we. as a general thing, have more men tliat work in the 
mines than, I think, any other vocation of labor. I don't know whj it 
Is; we have foreigners and every class of labor in the mine. Probably 
they are unskilled workmen and can't do other labor, yet their lives are 
just as precious to them or their wives as any skilled workman's 1b. 
Now, after I went home at noon, I received a paper, our daily paper [rom 
Centervllle and It gives tbe verdict of the jury, of the coroner's jury 
there, in a case where a "Jaa wb3 instantly killed in a mine, just as he 
was quitting work in the evening, the day before I came up here, in the 
mine that I was working at. That man has left his wife and three 
small children, who are left, you might say, at the mercy of the world, 
nothing to live on, and I just want to read the coroner's verdict. Ths 
coroner's Jury yesterday returned a verdict that Buah Pulllam came to 
his death by a tall of rock In the entry of the Diamond mine, in the mine 
of the Centervllle Block Coal Company. That la all the satisfaction that 
the coroner's jury give. They don't say accidentally or thru his own 
negligence or anything. Now, the only remedy that the poor woman lias, 
If she is able to employ an attorney and take that Into the courts, and 
as has been stated here, the costs of the courts, even If you are able Ui 
carry it thru, costs more than the compensation that should he allowed 
to them, and the cost to the people; and it virtually comes off the people, 
at least the tai payer. We have there every term of court, from three 
to four cases that continue along, probably one term to another, of dam- 
age for Injury or death In the mines. And I certainly believe that tlie 
people of this State h^ve come to the conclusion that It is time some- 
thing should be done to relieve the situation as it has been In the past 
I certainly have ail confidence In the ability and in the fairness of this 
appointed delegation or commission that by a thorough investigation 
which they will make, that they will be able to formulate something 
that will be of lasting benefit to the future people of this State. I have 
all faith that they will do that and T, for one, am certainly willing to 
trast the result In the hands of the commission. 
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Mr. Clarkson: Q. Could you give na any estimate aa to the probable 
number of personal Injury cases which are tried or brought In the county 
ot Appanoose. In which Centervllle Is located, each year, for the last 
two or three years? 

Brir. Dodds: Well, not Just In my memory I couldn't, but I could get 
yon that Information, and I would be glad to do it if you will Just 
tell me. 

Mr. ClarkEon: We would be pleased to have you do that for us and 
mall It to Mr. Welker Given, the secretary, at Des Moines. If you cannot 
keep the name In mind. Just address it to the secretary of the Employer"' 
Liability Commission. In that investigation I wish you would not only 
iiTestigate the number but Just make a brief syaopsls as to the cause 
of the injury, the amount of recovery, if any, made, and the amount of 
costs in the case, and if possible, And out the amount which the iijjured 
party, ultimately received. 

Mr. Dodds: All right, how far back? 

Mr. Clarkson: Three years. 1909, '10 and '11. 

Mr, Robert Hills, a roiiresentatlve of the Miners Convention: 
Mr. Chairman, being a representative of the miners, I can frankly 
state tliat the two preceding me have fully given the conditions and cir- 
cumatancea of the miners and we are willing to leave the rest in the 
commission's hands. 

John White: I don't know that I have anything to add to what has 
Jaet been said, but as one of the representatives of the United Mine 
Workers. I Just desire to say, that our calling as miners la a peculiar 
one. We have a stipulated price given us and it is presumed in that 
calling that we understand all the conditions before us but it is so complex 
and we are supposed or presumed to work strenuously; and in that 
vocation in the mine, some of the commission knows Just how we are 
constituted, and in filling our vocation and working strenuously in the 
mine, it happens sometimes that there are faults, cracks and slips in 
tbe roof, of coal, that we cannot forsee, and pursuing our work as common 
laborers, as we are claaaed, we cannot foresee that and sometimes then 
jnst a little piece to be mined out, causes the coal or slate or rock to fall, 
without giving any warning to the ones employed, and as our compensa- 
tion is such that the time that we lose during the year, it brings the 
wages down to a low rate. Therefore, the one that is Injured is not in 
a position then to sustain or support his family. It is in these cases 
that We come before the commission, believing that a Just law should 
be enacted, whereby the family of the one injured should, in some 
messure, receive some compensation from the State or company that he 
works for, and we trust and hope that this commission will be enabled 
to work out a just law that will be Just to everybody, and we, as miners, 
fully believe that this commlBslon will do so. 

Mr. A. K. Campbell of the Campbell Heating Co.. Des Moines: 
I understood there would be some representativea of both sides prepared 
to throw some light on this subject, so I came up to listen. But I have 



b,CoogIc 



IB REPORT OF EMPLOTBRS' LIABILITY COMMISSION 

some thoughts about this as a manufacturer. We are always on. tlie alert 
about It and we are always watching to see that we don't suffer hy any- 
body's injury. Of course, we are interested in this proposition and 1 
have watclied this thing for a good while and I have thoroughly come 
to the conclusion that the efforts are being made along the wrong line. 
Now, if these gentlemen representing labor here, got everything they would 
ask, It would simply bt put In a poaition to pile up what they want. 
They would have to do it under the greatest possible difficulties; tbey 
would have everything against them. The wealth of the country Is. 
In one sense, against the labor of the country. In the very nature of 
things, not from man's choice or anything of the kind, but from tlie 
very nature of things. 

Now, jf a man was to be in my employ and he should be injured, my 
sympathies would be with him but at once there would be antagonism. 
He would say, you ought to pay me so much, and we would say to him, 
we are not responaibie for your injury, you did it yourself. It is true, 
you used our machinery. Notwithstanding the sympathy that would 
be between us, we would naturally become enemies in that case and 
we would come to a contest; he would do the best he could to get the 
money, and If that man got anything It would be at the end of a long 
law suit and at great cost at the end, the result is not what the laboring 
' men want. If we would give them the very best conditions possible In 
the law they would be possibly able to get what the; ought to have. 
Now, when a man is killed, a man with family, has a wife and several 
children, everything is gone to that family practically where there are 
a number of children to care for, the whole of this world is wrapped 
up in his person and his family depends on him and when ba is 
killed or crippled for life it is a very bad condition of things and 
there ought to be a remedy somewhere. Society ought to take care of 
that family and will do it in certain ways, but there ought to be some 
good method devised by which that family could be rescued and saved. 
I realize the law that has been brought atiout in making it a contest 
between the employer and the laboring man. There don't seem to be 
very much of a remedy in sight. I don't see where the laboring men 
are going to get what they ought to have If they have to flght before 
they get anything. I think we are on the wrong track and I would 
like to see this commission devise something new and better than we 
have had before. Iowa is a great country to devise new things and It is 
in the power ot this commission to get the lead In this matter and present 
something new. 

Now. a great Injury can be done on both sides. For instance, I think 
about 75 per cent of the manufacturers of this state would be bank- 
rupted if they had a very serious injury and the penalty for that Injury, 
If put upon them for several thousand dollars, would break them up. 
We don't want to injure the manufacturing establishment; that would 
be against the Interests of the manufacturing men and against the in- 
terests of the laboring men and they wouldn't get their wages. We pay 
out lots of money to hedge against this thing. We pay out insurance 
money and a lot ot it. an Immense amount of It over the State. Still, 
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that don't hinder litigation;, it don't help the laboring man a bit; It Ih 
EomethiDg to help take care of the manufacturer. 

I believe a plan could be devised hy which a sum could be raised 
which would be always available for a man that Is hurt. That should 
be In the hands of men that would carefully administer It and distri- 
bute it. What we want to do is distribute theae burdens as much as 
possible In every line o£ society, as much as possible, equally over all. 
Now, if we could devise some plan which would provide a fund, 1 be- 
lieve that Is the thing to do. Have a fund already prepared and ready 
In reeerve for those that suffer, and If you are going to put a burden 
on the manufacturer bimself because he gets the benefit of tbe man's 
labor in building up big fortunes, let there be some sort of contribution 
or tax levied on that industry to provide against these things. They 
should as soon pay that as pay a company for taking care of them, 
for protecting them. The Treasurer of the company gets a good deal 
of money out of the manufacturers. If that money was put where It 
would benefit the people It would be a good thing. There is generally a 
good feeling between the manufacturer and the men. They always had 
kind of a mutual concern in our shop. Any man that gets hurt, we 
help him. If a man dies, sometimes we have to bury him. Just a short 
time ago we had to bury a man. We Iwught him a coffin and gave in- 
Btructlons to have htm well burled. When we got thru we found that 
mao had a little life insurance and had it in favor of one of my boys. 
Just for this particular case. Just about enough to pay what we paid out. 
Thru the manufacturing establishments over the country, I think, gen- 
erally, ther^ is a good feeling between the men aud the manufacturers. 
A manufacturer don't like to have a thing held over him that may 
happen at any hour in the day that may destroy him. And this is the 
condition of things today, under our law, and may be made worse, and 
I think the remedy is not to make that worse and put the men, women 
and children to the point of having to fight to get what is really due 
them. 

I think if this commission could devise some way, I don't care how, 
some fair, honest way to equalize things so that there will be a fund 
ready, when these things come, to pay lor them, equalize that lose and 
give some kind of compensation to those that suffer; If we can do that, 
we will accomplish a great thing. If we can approach anything of that 
kind It will be a great thing for Iowa to develop something of that kind. 
Because, you know, if you study this thing clear back, the trouble be- 
tween labor and capital, we have always been fighting one another. 
We can reverse that, I think, in this State of Iowa and I believe this 
commission can devise some sort of plan by which this thing can be 
put on tbe right basis. 

Mr. Clarkson: If there are no others who desire to be heard, the 
commission will stand adjourned until ten o'clock tomorrow.. 
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SECOND SESSION— DES MOINES 



Dee Moines, towa. March 19, 1912. 

10:00 a., m.. Chairman ClarliBoii called the meeting to order. 

Mr. Clarkson: It 1b a pleasure that I am able to say that Mr. Charlra 
A. Pratt, a member of the commiesioa of the State of Washington, Is 
with us today and we have concluded to arrange to get out a good at- 
tendance here this afternoon. We will meet here in this room prompt)? 
at 1:30. Mr. Pratt will address the commission, and those who may te 
present this afternoon, on Employers' Liability and Workmen's com- 
pensation. 

If there is anyone present who would like to address the commis- 
sion we would be pleased to hear them. 

L. W, WarHeldi I haven't anything specific to say. I just came 
tiver to hear. Of course, we Insurance men are very much Interested 
in this proposition, particularly so far as it relates to State Insurance 
companies, and the insurance companies generally, I think, are not 
standing in the way at all ot workmen's compensation acts. My under- 
standing is that they rather favor the passage of workmen's compen- 
sation acts, believing that that is the modern and up to date way ot 
handling the subject, rather 'than the old liability laws which we are 
having^ I think that the insurance companies will serve one very in- 
teresting purpose In this matter and that is, as distributors of Infor- 
mation, I am with the Travelers Insurance Company, which I think 
does the largest volume of business and they get out Instructive arti- 
cles for the benefit of their agents covering workmen's compensation 
laws and the development in that kind of legislation and I have never 
seen anything bo Instructive and so compact and containing so much 
information in a little space as some of these articles and we would be 
very glad to furnish anyone that is interested, with these articles that 
we get out. I think they might be ol some service. 

Mr. Clarkson: I would suggest that anything along that line that 
you feel, bearing upon that proposition. In reference to the insuranee 
phase of it or the distributing phase of it. If you wilt select such parts 
of those pamphlets that you think are Important and bearing on the 
proposition and will hand it to ua this afternoon or any time In the 
near future, we will incorporate it in our report. 
Mr. Warfleld: Yes, I will be very glad to. 

Judge Stevens: I would like to ask It liability insurance Is gen- 
erally patronized In the old countries where these compensation acts 
have gone into effect, whether the employer still insures against on; 
cost that the accidents may be to him under the law, if that is very gen- 
erally followed? 
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Mr. Warfield; Well, I haven't read very mucb or heard very much 
about the acts over there, except In Germany. There, I imderstand, 
they have a mutual afiaoclation, mutual asGoctatlonB that work very 
aatialactorily. I can't give you very much information on that. 

Judge Stevens; It la new in this country. 

Mr. Warfield: It seems certain that the passage of these laws is 
going to increase the coat to the employer. It is going to make tale 
insurance cost more. Oi course, that la to be expected. I don't think 
there ie going to be very much opposition to that among the manu- 
lacturerB and others. The sentiment is, I think, the industry must 
bear the burden of the loss rather than the Individual and I think, 
Tvhile there is going to be some hardship perhaps, at first, on the part 
of the employers, in transferring this cost to the ultimate consumer. 
At first, he will probably have to bear part of it himself. That is 
the natural way when you are introducing any new system. But I 
think that is going to be accepted as the inevitable result. I might state 
further: I am sure that the insurance men will be very much inter- 
ested in hearing Mr. Pratt, because they haye a state insurance law 
up there, and I recently read of one of the diHlculties that had arisen 
up there. I think they make each industry bear the burden of the 
losses in that particular industry and there are only three powder 
mills out there and they had a serious explosion out there, where 
the claims arising under it were $30,000. At the time, they had a very 
small amount collected and it wiped out one of the powder mills and it 
left the other two to face the losses, and that illustrates one of the 
diCicuIties tbat there 1g in state Insurance. 

Mr. Clarkson: What is your idea as to how that could be overcome? 

Mr. Warfield: Well, they make each industry bear its own accidents. 
Of course, if you make It general, instead of segregating each one, 
then you could overcome that. I think, perliaps, the gentleman this 
afternoon will touch upon that point. 

Mr. Clarkson: It there are no others who would like to be heard 
we will adjourn, to meet at 1:30 P. M., sharp. 
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THIRD SESSION-DES MOINES 



Dee Molnee, Iowa, March 19, 1912. 

1:30 P. M. Chairman Clarkaon called the meeting to order. 

Mr. Clarkaon: We have with ue several gentlemen who are inter- 
eeted In the proposition which we are Inveetlgatlng and I believe we 
will call on Mr, Emery. 

R. D. Emery: Gentlemen ot the commiealon: As I said to one of 
your members, I wouldn't attempt to instruct this commitftee coa- 
ceming the magB of literature and th& things that have been done, 
because I have no doubt that you know a great deal more about that 
than I do. I have read a few of the laws which have been passed in re- 
gard to workingmen'a compensation and know, In a very superficial 
way, I think, the things that are being aimed at. There are one or two 
points in connection with this which I have thought might be wortli 
while to call to the attention of this commission. 

It does not seem to me, tor Instance, quite eQuitable to place the en- 
tire burden of workingmcn's compensation, upon the employers. I 
think that there is no (luestlon but aomethlng ought to be done, in bring- 
ing the money which is paid out tor the purpose of protecting employers, 
to make it a beneOt to the employees. 1 think that an immense amount 
of money has been wasted in the war between the employe and employer 
over the matter of compensation lor injuries received. I believe that il 
this practical waste can be diverged into a channel where it will reach tlie 
men who ought to have the compensation that an immense saving can be 
made, and the men who are most interested can have the benefits ot it, 

I believe, as a matter of fact, that the exppnae of. a benefit of this 
kind should be partly placed upon the employer and partly upon tlie 
employee. There is no question but what this would be, — any form 
of it will be of immense advantage to the employee and I do not be- 
lieve that any of them or many of them will feel that the entire «i- 
pense of providing insurance should tall upon the employer. It seemB 
to me if this expense were about equally divided between employer and 
employee the golden mean will be reached as to the burden each should 

In reading the Washington law sometime ago, I felt that there was 
an error in the law In one respect. It may he a fact that the State 
of Iowa or any other state could go into the insurance business and 
conduct it and it is possible they could make a great saving In doing 
so. If it be true, 1 see no reason why the saving could not be' made 
Id all tines of Insurance as well as In the particular line ot employees 
of corporations. I see no special reason why this particular line ot 
insurance should be singled out and made a subject of state manage- 
ment, the way It has been done In the law in Washington. As I un- 
deratand it, there, the funds are collected by the state and disposed ot 
by the state. In fact, the state manages it much as an insurance com- 
pany is managed. I believe that Iowa can frame a law more suitable 
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to the conditions here which will represent more fully the welfare oE 
every branch of Its Industriea. Iowa has not only the manufacturing 
industries, not only the welfare of the laborers who work In them here, 
but It has a large number of insurance companies. And it seems to me 
that unless the State has made up Its mind that there are a class of 
activities that it wishes to shoulder up and perform as a State, and 
wants to enter that far into the regime of socialism, that It would 
be best to form a law along such lines as will leave the matters to be 
taken care of actually ty institutions organized for that purpose, rather 
than for the State to go Into the Insurance business. Gentlemen, I wish 
to thank you. 

Mr. Clarkson: In the event that the commleaion should see fit to 
recommend the passage of a bill looking towards requiring employers 
to take out Indemnity insurance so as to assure the employee that he 
would receive the amount fixed, if any, what plan would you sug- 
gest as a means to assure to the employer that be would be enabled 
to obtain indemnity Insurance at reasonable rates? 

Mr. Emery: TJaually that matter can he safely left to competition 
and especially in the line of this kind of insurance. As I understand 
it, there has never been even an attempt at organizing the insurance 
buBlness along these lines In the form of a trust. T think that there 
Is the freest competition along these lines, perhaps, of any one bus- 
iness in the country. 

Mr. Clarkson: In other words, your idea is, that the competition, 
competitive energy for the business, would be a sufficient safeguard to 
assure the employer of obtaining the reasonable rate? 

Mr. Emery: I think it would. If it would not, then, of course, I 
think it would be the duty of the commission and the Legislature to 
safeguard that by such maximum charges as experience has shown 
would be sufficient to take care of it. 

Mr. Clarkson: Assuming that after experience it was found that 
there were some underground method of agreeing upon rates that 
would really abolish and eliminate competition, then what plan, if any, 
would you think could be arranged or enacted so as to protect the em- 
ployer in that event? 

Mr. Emery: Personally I have the theory that whenever such con- 
dition of affairs exists in any line of business, — I wouldn't single out 
the insurance men — but when any such condition is found to exist In 
any line of business, I should say the insurance business should come 
under that general law. J think State interference is entirely Justifiable 
and ought to be pat Into force. 

Mr. Clarkson: Of course, I do not want to be understood as Inti- 
mating that I believe that the insurance people will do that; I merely 
was asking the question. 
Mr. Emery: I understand. 

Mr. Clarkson: Now yoQ say that the State should then step in and 
safeguard It. Now, what particular plan would you suggest by which 
it could he safeguarded? 
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Mr. Emery: Tbe plao is already in force in regard to railTiM 
chargea, in some states, some communities. Tbey find out by actual | 
figures wbat is a reaeonatle rate, by actually invEStigating Into liie mat- | 
ter, and I believe that under those circumstances, if the State felt Uut i 
the chargfs were unreasonable tbat it could enforce Just as reasonably ' 
on the insurance company a reasonable rate tor Insurance as it could 
enforce upon a railroad company a reasonable rate for carrying, es- 
pecially on Insurance under a plan in wblcb the State had made the 
Insurance practically compulsory on the parties connected. 

-Vr. Clarlison: If I I'nderatand you correctly then; if such concUtions 
were found to exist, sucb as I have mpntioned, then you would surest 
tbat the State have an insurance commission wltb actuaries to detenolD" ' 
whether or not the rate as fixed, by the insurance company, was a rea- 
sonable rate? 

Mr. Emery. Yes sir. 

Mr. Clarkson: And If found unreasonable, with power to reverse it? ■ 

Mr. Emery: Yes sir. 

Ml, Staly; Do you believe that competition to regulate tbe ra'fs 
in New Jersey, where they are raised in some instances to 700 per 
cent under this new law; do you really believe that the risk is seven 
times as great as they were before the law was passed? < 

Mr. Emery: I can't answer that question intelligently becauBe 1 
haven't investigated the conditions surrounding it. I really couldn't gi« 
an opinion on It. It might be In some cases. I don't know wbat the ^ 
Insurance companies were rating their insurance on before the Ian > 
and what tbe law required them to shoulder later. It might be tliat in | 
some cases that the risk that they were required to take would be seven ■ 
times as great. It is probably unlikely that it Is seven times as great ' 
as it was. As I say, I haven't studied the conditions enough bo that I l 

Judge Stevens: Tou are connected with accident insurance and not I 
liability Insurance? . ; 

Mr. Emery: Not liability insurance. I wasn't referring to liabilitl '. 
Insurance. The plan mentioned would indicate that :a«cident com- | 
panies would write the insurance, not as liability but as personal ac- j 
cident business. 

Mr: Clarkson: I take great pleasure In having the oppor- 
tunity to present to you Mr. Pratt, a member of the Washington State 
Commission. 

Mr. Charles A- Pratt: Gentlemen ot the Commission, I have come 
to explain an act, the workings of it, tell how we are carrying it out, 
doing things that have been time and again believed were absolutely 
impossible and doing it successfully so tar. I am very sorry I have 
got a bad cold and I am going to cut it short. 

Ours is a compulsory act- As given in the first section of Declaration 
o( Police Power. I, will read that. It is the real gist of wbat the 
law is based upon. 

"The common law system governing the remedy of workmen against 
employers for injuries received in hazardous work is not consistent irit* 
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modem Industrial conditions. In practice It proves to be economically 
unwise and unfair. Its administration has produced the result that 
little oC tbe cost of the employer bas reached the workman and that 
little only at large espenae to the public. The remedy of the workman 
his been uncertain, slow and inadequate. Injuries In such works, 
formerly occasional, have become frequent and inevitable. The wel- 
fare of the State depends upon its Induatrlea, and even more upon the 
welfare of its wage-worker. The State of Washington, therefore, ex- 
ercising herein its police and sovereign power, declares that all phases 
of the premises are withdrawn from private controversy, and sure and 
certain relief for workmen, injured in estra hazardous work, and 
their families and dependents is hereby provided regardless of questions 
of fault and to the exclusion of every other remedy, proceeding or 
compensation, except as otherwise provided in this act; and to that end 
all civil actions and civil causes of action for such personal injuries and 
aii jurisdiction of the courts of the State over such causes are hereby 
abolished, except as in this act provided." 

The abolishing of Jurisdiction of courts over personal injury claims 
applies only to those in the relation of employer and employe in "extra 
hazardous" occupations. Employes aa members of the public have their 
rights against third persons as heretofore. Suits are allowed against em- 
ployer, see Sec. 8, Even though the injury or death be caused 
by the tort of a third person, the employe may obtain compensation by 
election and assignment, except where a willful act of such other, com- 
mitted against the employe, be for reasons personal and not because of 
his employment. 

It is compulsory. Those coming under the act have to come under 
It. The workmen have to receive compensation as laid down by the 
State, The act was attacked as unconstitutional on four distinct gounds. 
First, depriving persons of property without due process of law. Sec- 
ond, in granting citizens, classes of citizens or private corporations 
privileges or Immunities not clearly available upon the same terms to 
all citizens and corporations; and in denying them the equal protection 
ot the laws; third, in providing a species of taxation that is not equal and 
uniform ; and fourth. In abolishing the right of jury trial in determin- 
ing compensation for personal injuries. 

However, the Supreme Court of the State tiy practically uuauimoua 
decision held on September 27, 1911, "that the act violates no provis- 
ion of either the State or Federal constitutions." 

Of course, there has never been a case taken to the Supreme Court 
of the State and so far as I know, there never has been anyone started 
yet Out of 4,736 firms coming under the act, only 22 suits have been 
sent to the Attorney General for collection. Only fifty delinquents; that 
includes everybody. Those that are broke or near broke and a few 
that wish to fight the act. The Insurance agents are the ones that are 
fighting us and the lawyers. They are dying hard, those too. The in- 
BBrance companies themselves are not fighting. When we get to the 
home office we have very little trouble. It 1g the agent in the field that 
lias l>een making the trouble. Out of 2,143 claims already adjusted we 
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have bad just three appeals from our declBtona. One IB a formal appeal 
in wbich we have taken up. to be carried up ourselves to tbe courts 
to have a ruling defining Intrastate from Interstate commerce. Our law 
cannot apply to interstate commerce. I think It la the 11th section 
o( interetate commerce acts prohibits the railroads £rom entering into 
any such agreement as our law provides for and also, there U a bill 
before Congress now, known as Senator Sutherland's bill, which is a 
compulsory act and is now before Congress, 

If the law does not do anything else it certainly will put a stop to 
anybody employing girls or any boys or any children connected with 
hazardous employment in the State of Washington, not of age. The 
only case in which we really have an appeal from our decision is tbe 
case where a woman fell thru a hole in the floor. She had been ad- 
vised by her attorney that we would pay all medical and surgical treat- 
ment. She was hurried off to one of the hospitals that had been gron- 
ing rich and was carved up for quite a number of different things, 
hemorrhoids, diseased ovaries and several other troubles, all of which 
had nothing to do with her. They sent in a bill of fSDO and we promptlj' 
turned it down and they appealed to the court. That is all that has 
been appealed from our decision out of 2413 claims fully completed. 

In section two of the law It enumerates what is the extra hazardous 
work. It is uaelees for me to read thru this. If you want to atodj 
thru them you can get copies of them and study. 

Also section three, which Is the definitions of what the terms of tbe 
act are. In about the middle of section three there is a provision in 
which, if a man- Is injured working for a company who has paid into 
the accident fund and Injured by a third party, he can receive com' 
pensation or he can elect to sue tbe third party. If he elects to sue 
the third party and does not receive, or his judgment does not amount 
to as much as that paid by the commission, we have to pay, the com- 
mission has to pay the balance. 

Suppose a man was working for me In my factory and I sent him 
up town; he was struck by the street car and injured, I haven't to pay 
him. He Is entitled to his compensation. II he elected to sue the rail- 
road company, all well and good, but he receives hia compensation 
regardless of the fault, and there Is one thing I want to speak of rigbt 
now. When you come to an electrical plant, go to any plant whatsoever 
and the laboring man must be protected. His interests must be looked 
after as much as tbe manufacturer, and Is more of an interest to the 
laboring man than to the manufacturer that the weaker one receives 
the compensation. Now, where a third party steps In, just so sure you 
are going to have the dissatisfaction and there Is going to be juggling 
and beating down to save the expense. 

Mr. Clarkson; Take the case you have illustrated. . An employee 
is sent on an errand by his employer and is Injured by the act of tlie 
third party, say, for instance, the street car company, and it ia shown 
clearly that it was without fault of the street car company. Do I nndei- 
stand then, that even In that kind ot a case you grant the compensa- 
tion? 
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Mr. Pratt: Yes, we pay regardlese of fault. 

Mr. Clarksoa: For instance the employee brought an action against 
the street car company and recovered J5,000 and under your compensa- 
tion act he would only be entitled to $3,000? 
Mr. Pratt: He would get the eicese. 
Mr. ClarkBon: The 13,000 would go back into the fund? 
Mr. Pratt; No, he receives the whole amount. Now, to Illustrate; 
supposing the man was knocked down and ioat his arm here. The 
law says he must pay (1,500 at or above the elbow. All we would pay 
would be Jl.BOO. Suppose he went into the court and got a judgment 
of $5,000, he would get hia J5,000. On the other hand, If he got a judg- 
ment of only Sl,200, then we would have to pay the other (300. We 
have got to pay |1,500 for all Injuries at or above the elbow. 

Mr. Clarkson; Supposing an accident occurred, as I have suggested 
and you pay the Injured party the compensation coming to him under 
the coBipensatlon act and then afterwards he concludes to bring an 
action against the street car company? 
Mr. Pratt: He is barred. He must assign his claim to us. 
Mr. Clarkson: You are subject to his right. 

Mr. Prattr Yes sir. If we feel we have got a good case we can bring 
ault against the third party ourselves, which we are doing already in 
some cases. 
At the end of this section there Is a very important clause: 
"The words injury or Injured, as used in this act, refer only to an 
injury resulting from Fome fortuitous event as distinguished from the 
contraction of disease." 

Now, there Is a point that you have to safeguard very carefully. 
There are four diseases which enter into all accidents. And one which 
the medical fraternity are combatting with and which gets deeper and 
deeper; they are the basis of most of our troubles. Syphilis, alcoholism 
and tuberculosis. They go hand In hand. A syphilitic is frequently 
a tubercular person. One thing you have got to distinguish between 
and you must bear It in mind from the very start and that Is that the 
compensation for an injury received is the word "accident". We do not 
pay anything for charity. It is not a charitable Institution by any 

Section four is our schedule of contribution. And most employers, 
when the act was up, got that far and went up In the air and never 
came down. The rates are very high. They are placed high to meet 
all contingencies, but the act is selfadjustable. The rates are self- 
adjustable. We made a demand last October and we realized a fund of 
(448,000, On the first o£ January we began to re-audlt every pay roll In 
the State. When I left home they were just closing it up. We have 
canvassed the State now four times. It is Impossible to take the act 
to get what the rate should be. The insurance companies don't give 
them any fair rate. The law was drawn by Ave employers and five em- 
ployees. The employers were lumber men and coal men. The lumber 
men knew what it was costing them. The coal men knew because 
they kept a very accurate account. The lumber men knew what *' 
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insurance companies were charging. Tbe rates for lumber is 2^ per 
cent. They added 1 per cent. The coal men, from eiperlfnce, feae* 
that their cost was about 3 per cent; therefore, they made the rate 3 
per cent. Experience has shown it is Just about twice as high. With the 
lumbermen, — my flma fa in class 29. We have 370 flrms. We have realiied 
(16.447.85 and we have paid out (4,371.15, leaving (12,076.70, which v.m 
carry us pretty near thru the year. Our rate last year, we paid the in- 
surance companies a cent and a halt and our levy, which Is % of 2^, or 
about 621,4 cents will carry ue pretty near thru the year or cost w 
about half of what it did thru the insurance companies. 

(Mr. Pratt reads from statement, a copy of which is in the hands o( 
Secretary Given, amoiinte collected in lumbering class and amounts 
paid out etc. etc. See appendix.) 

If any class should at the end of the year have a series of accidents 
and the rate is not sufficient to carry, at the end of the audit, eacli 
member of that class must pay into the fund the amount equal to the 
amount that their pay roll or their payment Into the accident fund bears 
to the deficit 

As you understand, of course, our funds are all divided into 47 
classes. Class No. 11 in some way dropped out of the list. So there 
la no class No. 11, but there is 47 different classes. We have created 
class 48 which is the elective adoption. That is a class where employer 
and employees, men in non-hazardous as well as extra hazardous, and he 
and his employees can elect to come under the act. There have a great 
many done so already. At first we had to flght to get them to come 
in and now it is a fight to keep them out. When they declared it wouldn't 
be held constitutional in the Intted States Courts th attornejj ad 
vising them it wa"? doubtful to get a man under those circum'stinees 
to pay into this fund It would take some argument I will tell you 

Further on in Section 4 which applies to monthly payments 
It shall be unlawful for the employer to deduct or obtain any part 
of the premium requir'd bv this section to be by him paid from tbe 
wages or earning of h s workmen or any of them and the making or 
attempt to make anj such deduction shall be a gross misdemeanor If 
after this act shall ha^e come into operation it is shown by experience 
under the ai-t because of poor or careless management any establish 
ment or work is unduli dangerous In comparison with other like eatab- 
lishments or works the department mav advance its elasaiflcatlon 
of ris'fs anl premium rat •: m proportion to tbe undue hazard In 
aecordan e w th the samr principle anj such inrreasc In classification or 
premium rate shall be fiubjp''t to restoration to tbe sched Up rate Any 
such change in the classification of risks or premium rates or any 
change (aused bv change in the class of work oceuring during the year 
shall at tbe time of the annual adjustment be adjusted by the de- 
partment in proportion to its duration in accordance with the schedule 
of this section If at the end of any year it shall be seen that the 
contribution to tbe accident fund by any class o( industry ihall be less 
than the drain upon th" find on account of that class the defirlencv 
shall be made good to tbe fund on the 1st da\ of February ot the follow 
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Ing year by the employers ot that class in proportloa to their respec- 
tive payments for the past year." 

If, in the operation ol this act, they found that any one firm has 
more eipense than any other firm In Its class, we have thG right to take 
that Qrm out of this class and advance his tate so that tbe good manu- 
facturer should not pay for the manufacturer of the poorly managed 
concern. There are a good many things entering into that which is 
pretty hard work to define. 

I will give you an illustration of some matters that came up last 
summer. Mr. Lee, who was then Chairman of our commission, and I 
Here over to Spokane. Mr. Lee made tie address and 1 explained the 
law. There was a young fellow who was managing a plant or cement 
works In which there had be?n an investment of something over a mil- 
lion dollars. He was carticularly vindictive and against the law. He 
says, we have gone to work and spent a million dollars putting up 
a plant which is safeguarded in every way and it is perfect. Over on 
the west side there la an old plant over there that is killing men all 
the time. Now, I don't want to pay for the accidents arising over there 
in that plant on the west side, and he was particularly mean about it. 
Well, he was a stranger to me. He asked to let him have the floor but 
I silenced the fellow in a very short time. I told him we had experience 
in employing men and no matter how careful you are, how well you 
safeguard your plant, there is the human factor which enters in, which 
you can not account for. There will come an accident to your fellow 
workmen which, under this law, must be paid for and which you can- 
not charge to the management of this plant. The last of December I 
was up there where this plant is. There was one man dead, they had 
taken the better part off of the hand of another man the night before; I 
met two men with their arms in a sling and two men on crutches. Soon 
after that I met the superintendent and I said, what have you got here, 
a slaughter house? And he said, there was one accident after another 
lor sii weeks. There was a plant that was safeguarded and yet it was 
having more accidents than anybody else. There Is the human factor 
that enters into there which you must take into consideration. If we 
find that the employer Is not protecting his men we can advance his 
rate. There are some things over which he has no control. Look for 
instance, at the Pennsylvania Railroad and the New York Central Rail- 
road today. They have boasted that they never kill a man. Yet they 
have had one accident after another and today they are advising not 
to ride on the Pennsylvania. Coming back on the New York Central 
road that 1b equipped as fine as any of them. They cracked a train into 
the Hudson river just alter we passed. The acts ot God or whatever 
you want to call It, the human element enters in there, no matter how 
careful you safeguard. You have got that element to take into account 
and you can't draft a law that is too drastic In that way because there are 
some things we can't control. That comes out in the actual workings 
of the law. We pay (75.00 for burial expenses. We pay (20.00 a month 
to the widow and t^ a month to the child or children, up to $35 a month. 
We pay f20 a month to the parents until the child becomes of age. 
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Upon remarriage of the widow we pay her (240 and her pension ceasee. 
If the workman leaves no wile or husband, we pay the children (10 a 
month and the child is paid until It is 16 years of age. We keep a Btrlet 
account with every Arm, every corporation. We know exactly what 
they have paid Into tha fund; we know exactly what we have set aside 
for death losses rising from accidents In that corporation, that parti- 
cular company. We also keep a strict account with every individual 
who comes under the act. If he comes hack the second time, and we 
have discovered^they don't seem to think we are keeping a strict ac- 
count of them and some of them have tried the scheme of a double show- 
ing and we merely write to the firm and aak if this man is receiving bo 
many injuries and we find out very quickly. We keep a strict acconnt 
of the Injured men and the individual employer. Of course, our law 
goes into Quite a good deal of detail. I am merely touching on tbe 
principal parts ot the law. A permanent total disability means the loss 
of both legs or both arms or one les and one arm, total loss of eyeBlght, 
paralysis or other condition permanently Incapacitating the workman 
from performing any work at any gainful occupation. 

For permanent total disability we pay |Z0 per month and to per 
month up to $35 a month; |20 for a single man; t25 a month for a man 
and wife and $5 for children. If the husband is not an invalid, the 
monthly payment of (2a shall' be reduced to $15. 

When the total disability Is only temporary, the schedule of payment 
contained in paragraphs 1, 2 and 3, shall apply so long as the total dis- 
ability shall continue, increased 50 per cent for the fi«t 
six months of such continuance, but in no case shall the increase operate 
to make the monthly oayment exceed 60 per cent of the monthly wage 
(the dally wage multiplied by twenty-six) the workman was receiving 
at the time of hia Injury. As soon as recovery is so complete that the 
present earning power ot the workman, at any kind of work, is restored 
to that existing at the time of the occurance of the injury the payments 
shall cease. If and so long as the present earning power is only partially 
restored the payments shall continue in the proportion which the new 
earning power shall bear to the old. No compensation shall be payable 
out of the accident fund unless the loss of earning power shall exceed 
five per cent. In other words, we pay a single man (30 a month, mar- 
ried man (37.50 a month, a man with three children |52.50, two child- 
ren (45, providing however that does not exceed 60 per cent of his 
wages. That we carry along for six months and there Is where the 
great bulk of our payments goes out. We set aside (34,000.00; that Is 
figured on the table of mortality. I( a person is 50 years old we don't 
set aside as much money as we do at 30. The money Is Invested by the 
State Treasurer the same as permanent school funds. We now have 
Invested (50,000. This money, every cent of it, la kept at home and Is 
Invested at home. None of it goes outside of the State. 

Permanent partial disability means the loss of either one foot, one 
leg, one hand, one arm, one eye, one or more fingers, one or mora 
toes, any dislocation where ligaments are severed, or any other injury 
known in sui^ery to be permanent partial disaliillty. For each we 
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pay Jl.BOO (or the Injured arm, we pay (1,500 for the leg. We have a 
schedule which we do not publish which we drew up in this way: Dr. 
Mowell, who 1b our chief surgeon, drew up a Hat of questions, I thlnli EOme 
70 questions and they were Beat all over the United States to physicians 
that we thought would take the trouble to thoroughly go into and study 
the subject. We received back about twenty. That, with the pension 
works and the Danish government works, we struck an average and we 
added a little bit to It so as to make It a little stronger. We pay (1,250 
tor the band because there you still have this motion here. 
We pay 11,500 for tho leg anywhere above the knee. It don't 
always meet each case and therefore we don't publish it. 

Now, if a man receives a second accident or injury we have to pay 
him as to Mb disability. If he is receiving compensation and receives 
a second accident we have to Increase his compensation accordingly as to 
hia total disability. If the Injured workman be under the age of 21 
years and unmarried, the parents or parent shall also receive a lump 
sum payment equal to ten per cent of the amount awarded the minor 
workman. 

If husband and wife are In a state of abandonment when the ac- 
cident happens we pay nothing for that. I am asked very frequently 
what we do with foreigners. On investigation we have found that a 
great deal of the marriages, especially among the Slavonians and lower 
classes of workmen that come In this country, are known as what 
la called common law marriages, which costs too much to go to the 
priest and have them married, therefore they just go to living together 
We cannot accept common law marriages and the law does not provide 
for paying of any children or wife In the old country as It la already 
a state of abandonment. We do pay for the parents, but over there 
they look upon the law with a good deal more fear than we do here. 
They require them to come before the Consul General and make affidavit, 
and In consequence of that we are not having near the amount of fraud 
that was told would be heaped upon us by the foreigner; that every 
man that was killed from the old country, would have any amount ol 
dependants over there and they would soon drain the fund in trying to 
pay the old country claims, but we have side-stepped it in that way. We 
lieve had no trouble so far. 

There Is protection in two ways. If an employer feels aggrieved at 
an award made by the commission he can take us into- court and have 
that reviewed as to the fact but not aa to law. If an employee feels ag- 
grieved at any decision rendered by the com rales Ion, that Is, if he 
feels we haven't paid him enough or the employer feels we have paid 
him too much, he can take that into court and have the facts reviewed. 
But so far, as 1 have said, we have had really one case being taken to 
court and that was a case we disallowed entirely. 

It it Is proven that a man injures himself intentionally that Is, tries 
to commit suicide or tries to Injure hlmaelf, We pay nothing, A minor 
working at an age legally permitted under the laws of the State 
shall be deemed aui Juria for the purpose of this act. There were a 
number of caaes in our State where a boy had been injured and the parents 
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had sued and obtained Judgment and the case was supposed to be ctoeed. 
TheD ivben the minor became of age, be sued again and obtained a sec* 
ond ji;dgment. He can't do that under tbla law; he U estopped. We 
have the right to convert into a lump sum any payments, any death 
payments or any total disability, payments which we pay, not to es- 
ceed S4,000. We have cserclaed this right only in one case bo far; an- 
other one wo have up. This Is a case where a woman had a home, that 
was worth about $2,500. There was $700 outstanding. We have cleared 
up the mortgage and put the house in condition in which she can real- 
ize her rent which amounts to about $25 a month. Where the property, 
the money Invested, the equity in It Is sufficient, we look after tlie 
mortgage, but 1( the equity la not sufficient we tell them they better 
dispose of their property aud realiie as much out at it as possible but 
we will not pay out the money. We are importuned very frequently 
to pay the $4,000. especially among the foreigners. There was a large 
delegation came down upon us in the mining district. There were sev- 
eral young widows that thought they were to get $4,000 and there were 
several that thought they would participate. They didn't read far 
enough along to see, it they married they only got $240; when that was 
pointed out to them these widows died very suddenly. 

If an employer Is at fault, the employee can take under the act or 
he can sue his employer, with all defenses removed and the doctrine 
of comparative negligence only obtains. 

We have one or two very bad suits now. The people thought they 
would play fast and loose with us. One was a man over in Spokane wlio 
was ordered to safeguard his machinery. He was protected by the in- 
surance companies and was sure of them, tliat there would Jie no harm 
done to him, and he had been ordered by the State Labor Commissioner 
to guard this particular machine. He had a boy slip and fall into the 
machine and got pretty badly hurt. The insurance company dronpert 
h''m like a hot potato and we also dropped him pretty suddenly. Now. he 
has got a pretty bad judgment against him. He didn't care to monfier 
with us any further. 

Mr. Clarkson: Take a case where an injury ie received by an em- 
ployee, resulting from the act of the employer In falling to comply with 
some statutory provision made for preventing it, a safeguard; how do 
you handle a case like that? 

Mr. Pratt: That Is just what I was taking up just now. 

"Bmplbyer's Responsibility for Safeguard. Sec. 9, Page 26. 

If any workman shall be injured because of the absence of any safe- 
guard or protection required to be provided or maintained by, or pur- 
suant to, any •'tatufe or ordinance or any departmental regulation un- 
der any statute or be at the time of the injury of less than tb" max 
imum a^e prescribed by law for the eranlovraent of "i minor in the oe 
cunation in which he shall bt* engaged when injured the employer shall 
within ten days after demand therefor by the department pay into the 
accident fund, In addition to the same required by section 4 to h* 
paid: 
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fa) In case the consequent payment to the workman out of the ac- 
cident Cund be a lump sum, a sum equal to 50 per cent ol that amount." 

That is, if we were to pay a man $1,500, or take the powder case; we 
fined the powder company under that clause the amount to be paid, 
I have forgotten lust what It was, (1,300 Is what we had to pay, f2,600 
for these two girls; we fined them ^1,300. If a boy should lose his 
hand and we had to pay |1,2&0 we would fine this company and they 
would have to pay (625.00, 

Mr. Clarkson: Is there any greater amount paid to tte injured em- 
ployee? 

Mr. Pratt: No. 

(b) In case the subsequent payment to the workman be payable in 
monthly payments, a aum equal to 50 per cent ol the lump value of 
such monthly payment, estimated in accordance with the rule stated 
in section 7. 

The foregoing provisions of this act shall not apply to the employer 
if the absence of such guard or protection be due to the removal thereof 
by the Injured workman himself or with his knowledge by any of his 
fellow workmen, unless such removal be by order or direction of the 
employer or euperlntendent or foreman of the employer, or any one 
placed by the employer in control or direction of such workman. If the 
removal of such guard or protection be by the workman hlmscil or 
with his consent by any of his fellow workmen, unless done by order 
or direction of the employer or the superintendent or foreman of the em- 
ployer or anyone placed by the employer in control, or direction of such 
workman, the schedule of compensation provided in section B shall be re- 
duced 10 per cent for the individual case of such workman." 

All money paid by us can not be garnished. 

The rest of this is just the mechanical working out of the law, the 
fliing of different papers. 

Medical Examination. A workman is compelled to appear ttefore 
OOF examiner and be examined. If he tries to obstruct the work in any 
way or refuses to appear before our examiner, his compensation ceases. 

It an employer misrepresents his pay roll or tries to defraud us in 
any way and we find it out, we fine him ten times the amount that he 
tried to hold back. 

In a public contract we hold the State, where the State is doing work; 
we hold the county where the county is doing work; and wc hold the 
city where the city is doing work. All contracts on the city work we hold 
the city responsible and they deduct from their contractors the amount 
of the payment. If the city, county or state does it by days work, they 
Must turn into us their pay roll and we compensate the workman the 
same as we would under individual policies. 

We hold the building, if a building is being constructed and we tail 
to catch the employer, and an employee is injured ; for instance, a 
man is building a house, we can't keep track of all these things. They 
will go off and build a house once in awhile and not take out a permit. 
We watch permits very closely and if they injure a workman we hold 
the building primarily lespouEible. The man who is building the build- 
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Ing, It is necessary tor him to see that his contractor pays into the ac- 
cident fund for hia own protection. 

Tbere Is a clause for Interstate Commerce. This was put in to keep 
the act from becoming unconstitutional. 

Section 19, as I said before. If a man employed In non-hazardous as veil 
a^ hazardous work, can consent with his employer, elect to come tn 
under the act. 

There are some things that I am talking now to commissions who 
are thinking of trying this law. I want to warn you moat; Don't try 
to make It Impossible for the commlaaloners to operate. In some respects 
our law limits us to i6 a day, 15 for auditors and f6 a day for chief 
auditors. We have got to employ men at the head of our departments 
who are capable of going up against men who are receiving ten or fifteen 
or twenty thousand dollars a year. We have got to have men with good 
presence, good business ability and to try and find those at J5 a day U 
pretty hard work, and if it had not been for the hard times I don't kDOW 
where we would have got them ; leave the commlaaloners have a chance tor 
their life, when they have got to hire men that are capable and com- 
petent. 

I drew up, with the assistance of an expert accountant, our bookkeeping. 
Governor Hay wanted us to go back east and see if we couldn't find 
some of the facte there. Fortunately I ran across a man who was an 
expert bookkeeper. I got him to help me for three months. All we could 
pay him was tS a day. When he quit us he was paid juat double the 
amount we were paying. The operation, drawing up and working out 
of the details of this law with a cheap class of labor is a pretty bard 
problem. Tou have got lots of hard problems and don't try to do it with 
a cheap John man. 

We have an appropriation of 1150,000.00, which Is appropriated out 
of the general fund of the State. There was a great howl set up about 
that first. Our constitution provides that no money shall be drawn out 
of the treasury of the State without appropriation having been made 
by the legislature. Therefore the legislature embodied in the bill $1,- 
&00,000.00, thinking that would be ample to cover all accidents arising 
in the first two years. That is merely to get around the provision in 
the constitution of our State. We have, however, an appropriation out 
of the geneja! fund of (150,000. Every cent of money collected from the 
employer goes to pay the injured worker; not a cent it It can be used 
In any way for executive work. Supposing we had set aside for all the 
deaths filed for October, November and December and paid all the dls- , 
memberments and disatillitles for that time; we certainly have done that 
and some more. It was costing us for tbe first three months (148,000 or 
$150,000 for three months; four times that would be $600,000.00. |GO0.- 
000,00, you can safely say, will cover all of our dismemberment claim* 
of all the amounts set aside for deaths. And our appropriation of 
$150,000, the last time I looked we were $5,000 to the good, or In other 
words, our appropriation which amounts to $6,8TS a. month for 12 montlie 
will amount to a little less than (82,000, as I said, for the first eight 
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Judge Stevens: May I aek what your average 00011117 P^y I'oH iQ 
administering this act has been, Including salaries of the board? 

Mr. Pratt: I couldn't give that to you. The chief auditor has It 
segregated and it Is shown to us at the Hrst of each month and I haven't 
It with me and I wouldn't want to be put on record Just now. 

Judge Stevens: Approximately, you have perhaps 35 men employed? 

Mr. Pratt: We have now or have had, including commissioners, forty- 
eight, stenographers, office boys, telephone girls, auditors and all, 'and 
the doctor we hire, the chief medical adviser, who is paid by the month. 
That doesn't Include the physicians scattered around over the state 
which we only pay a fee. We pay for an examination; we pay the same 
fee as he receives for an office fee, that is in the cities; we are paying 
$3 to 13.50. 

Judge Stevens: Do you divide your State into districts and appoint 
auditors for each district? 

Mr. Pratt: Yes sir. 

Judge Stevens; How many auditors do you have In your State? 

Mr. Pratt: We have never had to exceed 19 auditors at any one time. 
We have let It run down during October, November and December. I 
think they had 13; they come and go. We only pay $5, and I go out and 
get the best men I can and the first thing I know, somebody comes and 
takes him away from us. We pay our auditor |100 a month. We have 
had some remarkably good men but every little while somebody comes 
and takes them away from us because they will offer them {150 or |20O 
a month. Perhaps we won't fill that vacancy for awhile. We never at 
any one time had more than 19 auditors In the field. One Insurance 
company told me it cost a million dollars to audit and district the 
State. We have done It, I think It cost us something like »20,000. In 
this amount we have had to buy all furniture, all our books, and the 
books cost us an enormous amount because we keep an Individual ac- 
count with everyone. 

Judge Stevens; Do you take this expense out of the fund you col- 
lect* 

Mr. Pratt: No, that has come out of the (150,000 appropriation which 
comes from the State. 

Judge Stevens: It Is the purpose of the State to pay the adminis- 
tration? 

Mr. Pratt: Tea sir, out of the general fund. It cost us (SOO.OOO.OO 
a year. Is what we will have to pay out of the accident fund to meet 
accident and death claims. That would be the cost of administration, 
Iwtween 15 and 20 per cent as against 51 per cent which the Insurance 
companies claim it costs them to administer their fund. Our fund of 
(600,000.00 Is the same as the total amount raised by premiums of the 
insurance companies. 

Now, if there is any other questions you want to ask, I would be 
glad to answer them. 

Judge Stevens: You think then that the administration under your 
law will cost the employer less than It has cost under liability Insur- 
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Mr. Pratt: It has coat bim less bo far. 

Judge Stevens; And that the saving will be largely the difference 
In the cost of adm in 1 at ration by the State from what it coata the lia- 
bility company? 

Mr. Pratt: It has proven so far. Of courae, thia Is all educational 
■work and from the start, Judge, aa a manufacturer myself, before I was 
chairman, I went arouud among the employers urging the safeguarding 
of macbinery, urging the lumbermen to have an inspector of their own, 
paid by themselves, irrespective of what inapection was made by tlie 
State Commissioner, noi by our commission but the State Commissioner. 
Ab they had to pay for these accidents; to see that they had a stand- 
ard of safeguarding; to see that al] employers In their class were equally 
safeguarded, equally protected, and they have a committee and they are 
working along that line. There is also educational work in the pick-, 
ing of the employees, in the care ot the clothing which they wear, the 
care of themselves, not allowing a man who is an epileptic to work 
any place where he is liable to injure himself or those with him. This 
la all educational work which haa got to be taken up by the coomi;- 
sion. We have one man out talking to employees and that is all he does, 
going around telling them how to take care of themselves to reduce ac- 
cidents. It is not BO much the cost to the industry as it Is to the social 
side; because an employee, after he becomes injured, his wage carnini; 
power la that much reduced, he Isn't a complete citizen. He is depend- 
ing, more or less, upon those above him. He is a burden and to re- 
duce the cost we must reduce the dismetnberments, reduce the injuries. 
That Is the only way we can make this a success. Now, we approve 
about 30O claims a week; It takes the three of us. Two of us have to 
be there to approve claims of the physician. You can have as many 
physicians as you want. We have a sheet here in which the claim agent 
makes up the whole thing; It is checked and re-checked so we know it 
ia correct. It is brought up here and we can see if there has been any 
negligence, any safeguards, any laws violated; If they are, we can take 
It up. Now, we must have the employer's account of the accident, then 
we must have the witness" account and we must have the attending 
physicians account of what the accident really was and what the dis- 
ability probably will be. In the main, they must agree. Then we will 
begin payment, if it ia a disability that is going to extend over a month, 
or If only a slight injury and the doctor says he will he out in leas than 
a month we hold that claim until we get the last report of it. We Save 
selected the best physician In the community. We pay nothing for 
this pink jheet, as the law requires the physician must make out thai 
report, as the injured person is the physician's patient and he most 
protect the claim. Our chief physician sends out to the attending phy- 
sicians this card, every two weeks, to know how the case la progress- 
ing. When he is discharged he makes out thIa discharge. The claim 
agent carries on a separate course of Investigation, entirely separate 
from the physician. It he has left the hospital then the employer must 
make out thla, giving the dlaabllity and the time lost, whether be has 
gone back to work and at what wages. If he haa gone back to work at 
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less tban what be was getting, ve have to pay him In proportion. We 
put It up to the employer to saleguard hU own IntereBte. We are 
pa;iDg out bis money, not the state's money; 'whenever tbat fund be- 
comsa depleted we hare to levy upon them. Therefore, It is for them 
to see that we pay nothing more than what Is due. 

Jniige Stevera: Do you observe any difference In the size of the 
court docket and the costs of the court there yet? 

Mr. Pratt r Rradatreet's man spoke to me the other day at the Club 
and aaked me if I had noticed what falling off there had tieen In cases 
Bled against manufacturers. I told him no. I had not been up there. 
He said, It is astonishing, I spoke to the governor about It. I am going 
to send out an inquiry to all auditors and Qnd out just exactly the 
difference there has been, but there baan't been a suit filed against an 
employer of any accident happening since October Ist. 

Mr. Clarkson: Do I understand you to say there hasn't been a single 
case to your knowledge brought since October last. 

Mr. Pratt: Yes sir, they are barred. I asked Judge Clifford it he 
had noticed any difference and he said no, because the automobile .cases 
are working us harder. 

Judge Stevens; Do you examine the employees except when they are 

Mr, Pratt: No. 

Judge Stevens: You don't examine them for any disease? 

Mr. Pratt: No. I have some letters here that are very Interesting, 
if you want to hear them. 

(Letters read and are s«t out below:! 

Mr. Clarkson: If there are no other parties who care to be heard 
then the meeting will be closed and there will be no further sessions 
at this point at this time. 

The letters referred to by Mr. Pratt are aa follows: 

"2575 Ninth Ave. West, 
Seattle, Wash., January 11, 1912. 
Howard L. Hindley, Secretary. 
IndUBtrial Insurance Commission, 

Olympia, Wash. 
Dear Sir: 

RenlyinE to your letter, the reverse side hereof, will say that as the 
Injury referred to was not of a eerlou-i natnre, and since thf Seattle 
Electric Co., has paid my wag-s in full for the time of my indisnoaltlon 
due to the matter, I do not feel that I am in any manner entitled to 
further consideration at the hands of the Commission. 

"Permit me, however, to exoress my appreciation of your prompt 
act'oa In the premises, and of this Industrial Insurance Commlesion, 
wMch I regard as one ot the best Institutions of our splendid common- 
wealth today. 

"I return herewith (he blanks sent me. and may they find their way 
to some unfortunate more deserving of your consideration. 

"Again thanking you for your courtesy and prompt action, believe 

Cordially yours, 

(Signed) S. W, Stewart." 



b,CoogIc 



32 REPORT OF EMPLOYERS" LIABILITY COMMISSION 

"Seattle. Waah., Jan. 19, 1912. 
Hon. C. A. Pratt. 
Industrial Insurance Commission, 

Olympia, Waehlngton. 
Dear Sir: 

Referring to the operation of the Workmen's Comppnsatlon Act un- 
der the supervision of your commission, I wish to say tliat the opera- 
tion of this law Is Btill In Its Infancy, not quite four months having 
past since It went into effect, but from my oheervation of the wortlngs 
of same, and coDveriafion with our employes at Port Gamble and Port 
Ludlow, I feel that it is working out al! right and is going to be a grind 
success, a good thing for the employer as well as the employe. 

"Some of our employes who have been injured and have received re- 
muneration from your. Com mission, have eapressed their satictaction, not 
only of the promptness with which tienefite have been flsed and paid. 
but also of the amounts received. 

"I feel sure it is going to be a succeaa, and, when It becomes letter 
understood, satisfactory to the great majority of employers of labor as 
well as the employes themselves. 

Tours respectfully, 
E, G. Ames, Business Manager of the Puget Mill Co." 



'■January 23. 1912, 
Harold Preston, 

Lowman Bldg., Seattle. . 

Dear Sir: 

In reference to the workings of the Industrial Insurance Commission 
of the State of Washington will say, that we are more than pleased 
with the results to date. At the time the commission bill was before 
the Legislature of the State of Washington, the writer favored the bill 
very largely from a humanitarian standpoint, believing with a great many 
of other lumber manufacturers, that we would much prefer to pay even 
two or three times the amount we were paying to Insurance Com- 
panies, providing we knew the moneys contributed would go direct to 
the support of the injured or their widows and orphans. We had ei- 
pected that under the hill, the cost would be much greater than under 
the old plan, but we are pleased to note that if the first three months 
is a fair example of what we may expect, the cost will be no more, H 
as much, as under the old plan of paying premiums to Insurance Com- 
panies and defending damage cases, and at the same time we are re- 
lieved of all annoyances and disagreeable features attached to the fight- 
ing of claims. 

I have converged with a great many lumbermen in the past lew 
weeks and have not found a single one who Is not pleased with tlie 
workings of the law. We have had a number of accidents In our mi" 
and logging camps and our men have been paid promptly and express 
universal satisfaction, and I am more than convinced that this Is one of 
the best laws ever placed upon the statute books of this or any other 
State, 

Very respectfully, 

Charles E. Pattea." 
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"MERCHANTS TRANSPORTATION COMPANY. 

Steamer: 

Magnolia, Sentinel, Dove, T. W. Lake, 

A. W. Sterrett. 

Tacoma, February 26, 1912. 
Mr. C. A. Pratt, 
Induatrlal Insurance Commlsaloner, 

Olympla, Wasbington. 
Dear Sir: 

In response to your inqtilry as to the results of my observation of the 
workings of the Industrial Insurance Law: 

As you are aware, our company fougbt this bill when It was up for 
paBsage last winter anil so did all the other steamboat companies. As 
it afterwards developed, we need not have wasted our time and energy 
because, as you know, the Attorney General b as rendered an opinion that 
steamboats do not come under the law. Nevertheless the writer has 
laken pains ever since the act went Into effect, to make careful inquiries 
as to Its workings and has followed the matter very faithfully, having 
talked with numerous firms who are affected and with practically all of 
the steamboat owners, who of course are not affected. 

Permit me to say at this time, that in my opinion, the law as admin- 
istered by the present commission, is a line thing and we know that 
the steamboat owners on Puget Sound agree with me when I most em- 
phatically say that we wish we came under the act. 

When the law first took effect it was, of course, severely criticised 
by people In general, but our careful observation has been that criticism 
has changed to praise and as far as I know, the fiercest enemies of the 
set are now very enthusiastic for it. 

Of course, we can easily conceive that were the law to be administered 
by an unscrupulous commission it would be a bad thing. But as long 
as the present commleslon, or one as thoroughly competent, holds office, 
it Is a benefit ail around. 

Yours truly. 
Merchants Transportation Company. 

By F. H. Marvin." 



"WASHINGTON STATE FEDERATION OF LABOR. 
Executive and Legislative Committee. 
President, Charles R. Case, 1518, 16th Ave.. North, Seattle, Wash. 
Sec-Treas., Charles Perry Taylor. P. O. Bos 1285, Tacoma, Wash. 

To the Trade Unions of the State, Greeting: 

The Worklngmen's Compensation Act which became effective October 
first, is dally demonstrating Its value to injured workmen. Under Its 
provisions many victims of industrial accidents are receiving compen- 
sation, who, under the old system, would have become a burden upon 
friends or subjects of charity'. Two months of experience has, however, 
demoEHtrated the necessity of every organization— whether labor, frat- 
ernal or social — that has the welfare of its membership at heart, par- 
ticipating more actively in the securing of prompt attention In behalf 
of its membership. 

Employers who have heretofore felt called upon to guard against 
the possibility of recovery of damages, are slow to awake to a realiza- 
tion of the changes effected by the new law. 
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Casualty Companies that have derived immenBe profits under past 
conditions, are opponents of a Byatem ttat takes away their source ol re- 
venue. Ambulance chasing lawyers who have lived off of damage suite, 
which they are able to promote under the old liability system, are join- 
ing hg^nde with agents ot Casualty Companies and opposing emplojers 
in an endeavor to discredit the new law. 

It is the duty of our organizations to rally to its support and gain 
(or our membership full and prompt returns for Injured workmen. To 
that end each organization should Instruct its officers or the proper 
committee: 

FIRST — To secure from the Industrial Insurance Commission, Olympla, 
. Wash,, copies ol the law and necessary blanks, to be fllied out In ase of 
injuries to employees received in the course of their employment. 

SECOND — To thoroughly familiarize themselves with the law. 

THIRD — To look after injured meml>erB. or in case of death, their 
heirs, and see that necessary blanke are promptly filled out and tor- 
warded to the Commission. 

FOURTH — To report to your organization and the State Federation 
ot Labor any detscts found in the law, its operation, enforcement, or 
other ditFculty encountered, to the end that we may look to a future 
adjustment of same. 

Bear in mind that every Injury should be reported whether serious or 
not; that all injured workmen in hazardous employments are entitled 
to compensation from the day ot injury. Aid them in getting it, and you 
will not only aid the needy but lessen the drain upon your local treas- 

For your convenience we enclose card, properly addressed, upon which 
you can designate your needs as to copies of law and blank forms which 
should be kept on file by the organization In order to make prompt re- 
Trusting that you will co-operate fully with us in making a success 
ot this Important legislation, we remain. 

Yours fraternally, 

Charles R. Case, President." 
Charles Perry Taylor, Secy-Treas." 
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FOURTH SESSION-COUNCIL BLUFFS 



Council BIoITb, Iowa, Wedneadar, March 20, 1912. 

Meeting called to order. 

Mr. Orvllle B. Towne: Secretary of tbe Council Bluffs Commercial 
Clnb, was present and answered questions as follows; 

Judge Stevens; I wleh you would tell us bow this proposed legfala- 
lion Is regarded here, among your employereT 

Mr. Towne: In so tar as It h^ come to my knowledge, well, it is sort 
ol uncertain as far as the employers are concerned. They don't exactly 
teem to underatand fully the meaning of It, and the working people 
generally seem to consider that the law would be an exceptionally good 
one. and tbe reasons that they have given me, in speaking of It is, that 
it does away with the necessity of long, legal tangles with a possible 
miscarriage of Justice, for them to get what are their Just deserts, when 
ibey are just deserts, and tbe laboring people generally have epoken 
to me and I have met a good many of tbem and seem to be very much 
pleased with tbe situation. They consider It really, as one man said, 
the emaucipation really o'f the laboring people. 

Judge Stevens: Do you hear any opposltidn on the part of the em- 
ployers direct? 

Mr. Towne: No, I do not. There is only one man that I know of 
at all who has mentioned anything in regard to this. He said he didn't 
have any objection to ihe law as It was but he said it did seem to him 
that It might he taken advantage of and that was the only fault that 
he could find with it at all. That there might be a tendency on the 
part of many to take advantage of it and yet he didn't wlsb to say that 
iFould be the case. 

Judge Stevens: He had not given the subject very much Investiga- 
tioii, had he? 

Mr, Towne: No, that is when the matter was first mentioned. 

Judge Stevens: A great many people who at first were very much 
prejudiced against this sort of legislation, on Investigation, became 
the best friends. We had with us yesterday at Des Moines, the Chairman 
o[ the Commission In the State of Washington, where they have com- 
pulsory State Insurance and It fias been in operation since October 
and he explained Its operation. He has had charge of tbe work prin- 
cipally and of course, was well informed In regard to it. Have you heard 
the law o; the State of Washington discussed here any? 

Mr. Towne: No. I haven't. To be perfectly frank with you I have 
never heard very much discussion about this at all. It is Just a few 
men with whom I have happened accidentally to speak In regard to 
the matter. I have heard It dlscuaaed once or twice. It has never 
taken very strong hold here. The laboring people seem to speak more 
about it and think more about it than the employers themselves. In 
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fact, tbis morning, when I was calling them up, well, they were sort oC 

Indifferent. They woulJ very much like to hear what was being said 

but they didn't see how it would affect them very much personally. Tbat 

Is what I have discovered this morning over the 'phone. 

. Judge Stevene; Who are the largest employers of labor in this 

city? 

Mr. Towne; John G. Woodward, Candy Maker, who employes betwefn 
three and four hundred people, aud C. Hafer Lumber Co., Pioneer Im- 
plement Co., The International Harvester Co., Bradley, Marvin and 
9mlth, Jobbing Implements,. Keyes Bros. Carriage Factory, Kimball 
Bros. Elevator Factory, and the railroads. 

Mr. H. A. Colvin Iwlng present, was aslied by, 

Judge Stevens; Where is your business located? 

Mr. Colvin: In Omaha. 

Judge Stevens: Ha» your State created a commtssioti similar to thisT 

Mr. Colvin: I think they presented a bill at the close of the leg- 
islature but they wouldn't pass on it on account of being too short 
a time to discuss it, so the Governor appointed a Commission of seven 
men, two as representatives of the employers, and two as 
representatives of the laborers and three State wide re- 
presentatives, and they are meeting quite frequently trying to submit 
a hill to present to the public. As far as our asHociation Is concerned, 
it doesn't look reasonable that the employers* should fight legielatloa 
of this kind. They seem- to t>e in a receptive mood and would lllie 
to see an equitable bill passed in favor of the workmen's compensation. 
Now, that Is their position, as I understand It. They have had several 
meetings. It Is the same In Omaha as In a large number of places. 
The large manufacturers don't seem to realize the importanoe of the 
situation. 

W. H. KlralMill of Kimball Bros. Co., Council Bluffs, Iowa. 

Judge Stevens^ How many employes do you have? 

Mr. Kimball: We have about 68 or 70. 

Judge Stevens: Have you given any thought to the legislation on 
the subject of compensation in case of accident to employes? 

A. Why, there was something came up about a year or so t^o and 
they were sending out different representatives in regard to the law. 
They were trying, as I understand, to . put it up to the manufacturer 
the responsibility of the case. 

Judge Stevens: That is, to pay for accidents regardless of fault? 

A. Of fault and it would have to be put up to the manufacturer 
to prove whether the fellow was at fault or not; there was notblns 
for the laboring men to prove, as I understood it. 

Q. I think what you are driving at Is, that the proposition was to 
take away the defense of assumption of risk and fellow servant law! 

A. Yes, I think it was. 

Q. You carry liability insurance, don't you? 

A. Yes. I haven't looked Into this matter. I tliink you have a 
letter from the manufacturers association in regard to this matter. 

Judge Stevens: In the State of Washington tbey passed a law 
whereby the State administers the law by Its officers and has ciassi- 
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fled tfae industries In about 47 different classes and collects a rate, 
toaed on ttae risk for each class and requires reports, of each accident 
and determinee what compensation the employee is entitled to and It 
has been in operation about three months and the Chairman of that 
mmmlssion was with us yesterday and gave ua a statement whtch 
would indicate that the cost In most cases was leas considerably than 
under liability insurance. That la correct, isn't it? 

Mr. Clarkson: That would be the Inference that one could fairly 
draw from his statement 

Mr. Kimball: Do they take the case in liand and their attorneys 
handle the case? 

Judge Stevens: No law aulta at all between employer and employee. 
N'o occasion for It, where the employee recovers anyaway; no matter 
who is at fault, he Is paid so much. 

Mr. Kimball: The employee la paid so much anyhow. It would de- 
pend ou the case a good deal, the amount he should be paid. If the other 
party had nothing to do with it whatever. 

Judge Stevens: You can't see any reaaon why a man should pay 
where he isn't at fault? 

Mr. Kimball: No, 1 don't see why he should. They will bring a 
case against you anyhow. It puts It up to the manufacturer to pay 
the claim anyhow. You say they are getting It cheaper than the other 

Judge Stevens: I aay that la the statement. In case of the lumber- 
man he estimated that the cost would be about SI.25 and their premium ' 
M charged for liability insurance waa 11.50. 

Mr. Clarkson: Here is the phase of it you must not overlook. It 
is to be remembered there, that under the Washington law they collect 
from the employers in the way of a tax, pay that Into the State funa, 
out of whlcb the injured employe is paid from the fund that Is col- 
lected in the particular class In which the employee was working. 
Now, so far as the payments for Insurance received, it eeems to be less 
In the State of Washington than what they were paying under liability 
Insurance. But the State of Washington pays all of the espenae of ad- 
ministration and that Is not taken Into conBlderatlon In the figures that 
he gave us as bearing upon the comparative cost. In other words, under 
the Washington law what the employer has to pay. Is a little l«ss 
than what they are paying for liability Insurance, but correctly speak- 
ing It Is costing them a little less, plus whatever the State is paying 
'or administration, which, if you would add the cost of administration 
<t would be perhaps a little more than they have been paying for lia- 
bility Insurance. 

Judge Stevens: Now, this should bo taken Into consideration In 
arriving at the cost. In private liability insurance I think it is con- 
ceded that it costs the liability companies 25 per cent of their premiums 
'o solicit the business or get the business. In the State of Washington, 
nnder the state law, that is all saved, because you are compelled to 
glTe the business to the State. The whole of the solicitation is saved. 
Kow. after this gentleman Mr. Pratt was heard yesterday, an agent 
of the Travelers Insurance Company, as we were leaving the room. 
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handed me this atatement In regard to State Insurance In WaBhingtoD 
and it presents bis Ideas of the law. (See Appendix, McKeon's atatement.) 

Mr. Clarkaon makes a brief etatement of the Washington law. 

J. M. Hibbard: May I ask how this fund 1b colle<rted7 Is It collected 
from the employer? 

Mr. Ciarkeon: Collected thru thia commission and they have author- 
ity to Bue thru the regular judicial officers of the State. 

Mr. Hibbard: What percent, if any, does the employer contribute 
toward this fund as a tas? 

Judge Stevens: He pays It all. 

Mr. Hibbard: My understanding was, each employer wag assesBed a 
certain amount. 

Judge Stevens; What is your argument, tbat he shouldn't? I 

Mr. Hibbard; I should consider that an employer shouldn't be liable | 
for accidents occurlng thru the fault of others. If I am employed by 
you and thru my own negligence 1 am injured, I don't feel you shonld 
be liable for indemnity for some one else's careleesneBs. If It Is care- 
lesEneaa on your part for falling to provide proper tools in order to 
carry on this work and you have been negligent In your duty then yon 
should be liable to the employe to a certain extent. I am an employe toy- 
self. 

Judge Stevens: What do you think of the theory upon which the 
law is supposed to be ba^ed. that the Industries should bear all the 
burden and charge it up to the consumer? 

Mr. Hibbard: I didn't consider that, I have never looked very far 
Into this question. My Idea is thla: It Is rather a new thing to me. 
I believe that If I ain the employer that I should pay a tax, say BO cents a 
month to that fund. All men in my employ, according to their scale 
of wages; if they are receiving a high scale of wages they should pay 
a greater amount than the man receiving a lower wage. Say I tM 
employing men and paying them SO cents per hour. Each of those men 
should contribute a fair proportion toward this amount and men employing 
cheaper men should pay less, and naturally go into one fund. In case 
a common laborer was Injured he should receive In accordance and 
a man with a higher rate of wages he should receive in accordance 
with what he received. While I am an employee, that Is my vies 
on It, — from carelessness on my part or negligence on the part ol 
others. I am a carpenter by trade and I believe they have a similar la* 
in Nebraska. It is just a new thing that has been brought before us. 

Judge Stevens; Your idea, as I understand, is that both the employer 
and the employee should contribute a share in making these pay- 
ments? 

Mr. Bihbard: Yes sir, but I don't believe in classifying them in 

separate funds. My opinion Is to 

Judge Stevens; Treat it as the insurance companies do? 
Mr. Hibbard: Yes, and pay according to a man's acale of wages- 
I don't assume any man should have full pay. understand. If I am 
receiving it a day, I shouldn't expect $4 a day. I should expect a per 
cent of the amount of wages received by me. If a man wae receiving 
$1.50 a day he should receive a per cent. I thing the employee ehould 
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contribute to that fund aa well as the employer. I would be just aa 
fair the other way. I don't helieve the employer should be liable for 
a damage occuring on the particular iob that he waa not accountable 
for. 

Judge Stevens: Do you believe any law ehould Include In its pay- 
ments for immediate care, hospital care and all that? 

Mr. Hlbbard: Yes sir, I do. 

Judge Stevens: Do you thinlt if a law ia passed giving compensation, 
that it should provide that this risk whldb the employer takes aad 
the employee also, should be an inaurable risit, provided that the law 
also requires the liability company to pay In all cases, just what the 
iaw provides should be paid? Before answering that question, let m& 
eiplaia. One of the laws proposed is, that in all cases, regardless ol 
fault, the employee should be paid, just as you wish the law, but it also 
provides that that risk, which you as a laborer and your employer both 
assume, that risk is insurable; that ia, your employer can go to the 
insurance company and Insure against it, If he desires; but It also pro- 
vides that the insurance company shall pay that amount. It isn't a 
subject of litigation; he must pay It. How would that kind of a law 

Mr. Hibbard: I believe in that case that the employee should be 
entitled to some Indemnity. 

Judge Stevens: Of course, he would get It. 

Mr. Hibbard: In case he was injured, you asked the question, and 
he was fully Insured by the man employing him. 

Judge Stevens: If 1 as an employer and you as my employee, both 
contributing to a fund, we would perhaps desire to be insured, pro- 
tected, ao that this fund wouldn't be depleted. It might be cheaper to 
tarn around to a liability company and say, we will give you so much 
to Insure us, that is, you insure me as an employer against loss, and 
whatever protects me protects you, because we are both contributors 
to the fund. Would that kind of a law strike you as fair? 

Mr. Hibbard: It seems to me that law would conflict with this 
other in a sense. If you already have this provision made where each 
contribute to that. 

Mr. Ciarkson: Asauming that this committee should see fit to recom- 
mend a bill seeking to make a general liability; whicb would you pre-, 
fer, whether to have a State Insurance plan whereby the money would 
be collected from the employer and employee, as you suggest, and put 
into the State fund, and out of it pay the injured employes, or require 
indemnity insurance of an insurance company, to which the employer 
and employe would pay their proportionate share? 

Mr, Hibbard; State Insurance preferable in all cases. 

Mr. Ciarkson: Supposing that the iaw so provided that unless the 
employer should elect to come in under a statute of that kind, all of 
his common law defenses should be wiped out, namely, the fellow ser- 
vant doctrine abrogated, contributory negligence law modlfled and com- 
parative negligence enacted in lieu thereof and assumed risks abolished, 
and thereby making it an incentive, compulsory indirectly, to come In 
under the statute? 

Mr. Hibbard: I don't believe that would work very good for the 
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simple reason It would be practically the same as we are now. It Is 
hard to make the average man understand that it Is necessary to cury 
this protection. -i 

Mr. Clarksoa: You prefer compulsory compensation or compulGory 
insurance? 

Mr. Hlbbard; Yes sir. If you are going to have anything. I bellere 
we arc Just as well oft today as under this present form. 

Mr. Clarkson: Tou wouldn't be as well off aa you would be under 
the new regime if these common law defenses were abrogated because 
there would be at least 50 per cent additional opportunities for recovery, 
assuming the statistics are correct as gathered? 

Mr. Hibbsrd: How many men avail themselves of the opportunity, 
while it lan't compulsory. If it 1b compulsory there might more do bo. 
But when you compel b. man to take out indemnity insurance or con' 
tribute thereto, under this other plan; I have been on big Jobs where 
there were 100 men employed and I should say there wasn't two men 
that availed themselves of that opportunity. 

Mr. Clarhson: It the parties would elect to come in under that 
statute It would authorize the employer to deduct that amount? 

Mr. Hlbbard: I believe that rate Is higher tlian the average man 
could afford to pay. When you come to make a law requiring a dmd 
to pay something like tl^.OO a year or even tiall of that, It might bur- 
den a great many men. I think this other plan you are euggesting 
here, it doesn't amount to over 50 cents a month for a carpenter. Now 
then, for a man receiving a dollar and a hall a day, he perhaps wouldn't 
pay over 15 cents a month. It doesn't work a hardship on the men 
while It creates an enormous fund In time, especially it it is on deposit 
and drawing Interest. 

Mr. Kimball: You would have a sliding scale according to tbe 
man's pay? 

Mr. Hibbard: Yes, but have only the one fund. I believe I shonW 
share In paying the hazardous risk as well as the non-hazardous because 
I am receiving higher indemnity In the event of an accident, therefore, 
I can afford to pay more and take the risk of contributing. 

Mr. Staly: Will you explain why you should contribute to thai 
fund? 

Mr. Hlbbard: Simply because 1 am better able to contribute that. 

Mr. Staly: Take the employe In general? 

Mr. HIbbarfl: According to the rate of wages a man draws. 

Mr. Staly: I want to get your theory as to why the employee shonl' 
pay? 

Mr. Hlbbard: Simply because I think he is equally liable. In many 
cases and another thing. It is a burden to the contractor. I think it is 
too much of a burden on the contractor. I believe it would injure our 
industries. 

Mr. Staly: Upon what do you base that? 

Mr. Hibbard: Well, the percent of men that are injured. Vou per- 
haps have looked into the statistics. I know it is a big thing In the 
State of Iowa, especially it they were compelled to compensate blin 
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for Indemnfty for the Injury. If they were paying me my wages it 
voulda't amount to so mucb. 

Mr. Staly: Statistics say tfaat tliere are 60 to 80 per cent of cases 
that are not recoverable, under onr present law. So tliere are 60 to 
80 per cent that under the present laws there is absolutely no recovery 
For; wbat would you do with that percent? 

Mr. Hibhard: Under our present law It is almost tmpOBsible for a 
man to recover at all. If you had this other law, the laws would be 
more lenient. Now there Is no provision made to pay them, therefore 
tbe law doesn't make It compulsory on the part of the employer to 
pay the Indemnity. 

Mr, Ctarkson: If I get your Idea correctly, your thought is this: 
tliat It 1b found from esperience that there are injuries received by the 
Torkmen as aresult of their negligence; — 

Mr. Hibbard: Yes. 

Mr. Clarkaon: And because of that fact, you feel that It would be 
fair and reasonable that they should contribute to the fund a reason- 
able proportion to meet the payments required to be paid, even though 
they were Injured out of their own fault? 

Mr, Hibbard: fes sir, that is the idea. Perhaps some of you men 
don't know the risk the man ts taking In that case, 

Mr. Clarfcson: The opponents of that theory put up this argument, 
or at least, I have heard it; without undertaking to asBume now, In 
fact. I disavow .any idea of preconceived Idea upon the part of the com- 
mission along that line, but we have beard it stated by the opponents 
on that theory you suggest, to be this way: Here is an Industry that 
Is hazardous in Its very nature and yet It is an Industry of necessity, 
one that society cannot get along without the performance of the work 
in that particular line. The men engaged In that employment are willing 
to continue their work, and they say, by reason of the fact that tbey 
are taking these extra hazardous risks whereby they must necessarily 
suffer the pain, which you cannot compensate them for, that society 
Gbouid then be willing to pay them a proportion, a reasonable part of their 
wages, during the time that they are suffering from the Injury, even 
though it might have been brought about by an oversight upon their 
part. Now, what do you say. as meeting that theory, as to whether or 
not you still feel that it would be fair that the employee should contri- 
bute to the fund, even though it be found that be was injured as the 
result of his oversight, commonly called negligence, when he must 
alone suffer the pain resulting from the Injury, which we cannot com- 
pensate him for, and be must carry that then, whether or not society 
should not carry the balance of the burden of paying hira a proportion- 
ate share of his wages and when I say society, I mean the consumer 
of the product which Is produced by that particular industry? 

Mr, Hibbard: Well, I haven't changed my opinion on that. I think 
yet that the only thing, to adjuEt that; they receive a higher scale oE 
^ages than a man in a less hazardous position. 

Mr. ClarkBon; In some instances they do. 
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Mr. Hlbbard: They are contributing a greater amount to that than 
the main employed in a less tiazardoua poaltlon. Now tlien, the finished 
product la aold at a higher rate than that which is manufactured under 
a less faasardoDS one so that the manufacturer there should pay a high- 
er rate for that. I tielfeve that adjusts the thing in the same manaer 
In which I suggested. A man paying according to his rate of wages. 
Place It on a percentage bBsls: t don't mean to set the prIceE. I be- 
lieve in that way It mekee it so small on all employes and employers 
that it would readily meet all neceasitles. I think it would tend to 
reduce the wages hecause the employer Is called upon to protect theio 
against any accident whatever. 

Mr. Clarkson; If that be true, they say it would only bring about 
further conflict between employer and employee by way of the em- 
ployee seeking to obtain a higher rate of wages in order to OTer- 
come that reduction and thereby bring about friction, the thing that is 
desirable to avoid and which It Is hoped that the new plan would bring 

Mr. Hlbbard; I am aesessed so much a month; that is a small amount 
A man doesn't count the amount he pays for insurance where it Is so 
Email. He don't figure. If he is paying a dally expense it Is a different 
thing, IB or 20 cents to reach his place of employment, but it seems 
to me 50 cents is a small amount. Tabing your Ideas of the question, as 
you present It; regarding the employee being alleviated from any expense 
whatever. Don't you think it would tend to lead that employee to beinB 
careless and Indifferent, simply saying, well, I have gob insurance any- 
way, I am not so particular if anything happens to me, I will get my 
money anyway and the boss has got to pay for It and he Isn't so parti- 
cular about taking precaution. 

Mr. Stalyi Do you carry accident Insurance? 

Mr. Hibbard: No, I do not. 

Judge Stevens: I would like to ask It you don't think where botb 
would contribute that U would tend to bring about a better feeling be- 
tween the man that Is laboring and hia employer, than It would if 
one was doing it all? 

Mr. Hlbbard: Yes, I do. 

Judge Stevens; Don't you think It appeals to the natural sense dI 
justice as being fair? 

Mr. Hlbbard: I do. 

Judge Stevens; Don't you think there would be leas liability on the 
part of the employer to cut the wages in order to recoup what be 
. thinks he Is being compelled to pay unjustly? 

Mr. Hlbbard: Certainly. It means (12 a year tor me to carry thai 
indemnity and it is a question whether I can't afford to carry my own 
Insurabce rather, 

Mr Staly: You can't afford to carry it? 

Mr. Hlbbard: I can't afford to carry it for the amount of money H 
Is costing me, I can better afford to take my own risk than pay JIJ » 
year. 
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Mr. Clarkson: Do you (eel, it you were carrying Indemnitr inauF' 
ance that you would be leas careful or more recklesB in tbe performance 
of your worlc in reference to caring for your own safety than if you 
were carrying insurance? 

Mr. Hibbard: I believe it would tend that way. I have bad a good 
deal of experience along that line working with other employee. They 
endeavor to recover for accidents. 

Mr. Stalyi You don't mean to leave the impression with the Com- 
mlHalon, that the average map, simply because he has insurance, will 
wilfully go In and receive an injury; you don't mean to leave that 



Mr. Hibbard: Yes, there is men that will do it. 

Mr. Staly: Not the average man. 

Mr. Hibbard: There Is a good many that will. They work all kinds 
of schemes especially where they are about out of work. Work Is scarce 
and they are about on the last end of the work and expect to have a 
lay off. If they can bring about an injury which don't amount to much 
and they can draw on an Indemnity, they do it. 

Judge Steviene: Your locals have a fund that you can draw on in 
case a man is suddenly hurt, to help him? 

Mr. Hibbard: We have a fund, but there is no provision made for 
that, that is simply charity. 

Judge Stevens: It the law provided that this fund collected from 
the employee and the employer, should be used, among other things, 
for the relief In all cases immediately on injury; that would be giving 
direct aid in which you would all be benefited and which Is not pro- 
vided in many of these laws, for I think, eight days, or the first week Is 
omitted, where the employe is compelled to pay it all. Now, when 
tbe employee contributes his share, be It ever bo small; it the law we 
Bbould recommend provided that the fund should be used for emergencies 
at once, wouldn't you icel that the employee was getting a direct bene- 
fit for his small contribution? 

Mr. Hibbard: Sure. But I don't believe now, after giving that man 
the attention, find a conveyance to move him to the hospital, he is 
taken there and treated; If It proves that man isn't very badly injured, 
that within a few days he will be working, I believe there should be a 
limit placed that there should be no further contribution made to that 
man unless his Injury proved to some extent, he shouldn't draw any 
Indemnity In case he isn't there only a. few days, only that actual ex- 
pense. If be is there for a week or ten days and bis accident results in 
tbe loss of time for three or four weeke, then he should be paid from 
the date ot his injury, but If he Isn't Injured so as to prevent him from 
working to exceed one week, I don't believe he should have any further 
indemnity. I think it should be applied to these cases similar to the 
law now. 
Judge Stevens: Tour Idea Is incorporated in nearly all the laws. 
Mr. Clarkson: Gentlemen It is twelve o'clock, 1 am sure the meeting 
has not been In vain. The meeting will stand adjourned until 1:30 
P, M. 
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1:30 P. M.. March 20, 1912, meeting called to order by Chairman 
Clarkson, -who states tbe object of the meeting to those present 

Mr. Clarkson: If there are any preeent who wish to address tlie 
meeting we would be pleased to hear from you. 

JI, H. Wood: (Came forward) 

Judge Stevens: Just go ahead and tell your view. 

Mr. Clarkson: What line of business are you engaged In? 

.Mr. Wood: I am a carpenter. It probably would be a little difficult 
tor me to advance Ideas. I might be more competent to answer Ques- 
tions, that were asked me. 

Mr. Clarkson: We feel more at ease If the parties will go on and 
give their own Ideas In their own way. We feel we can get a hetter 
notion of hlfl ideas In that method. 

Mr. Wood; I should be In favor of the law requiring a percentile 
being paid by the employee with the employer. I hardly think It Is fair 
to place all the burden on the employer. I believe It would make 
an employe more careful of himself than otherwise. 

Judge Stevens: What do you say about paying him for all Injuries, 
no matter whose fault? 

Mr. Wood: There are times when the negligence of the employe la 
such that in equity he wouldn't be entitled to anything. 

Judge Stevns: That would he when he was wilful? 

Mr. Wood: Tea sir. 

Judge Stevens: In all other cases you would be In favor of paying 

Mr. Wood: Yes sir, I should, and relief at once. I know of a case 
that happened in this city, where a man fell over here at the post 
office and hla hack was broken. He lay there and no one aBSuined 
the expense for the taking of that man out of there; where, if there 
had been a fund of some kind bo that the persons who furnished the 
ambulance and the service could have Known they would have pay 
for It, he would have been taken out at once. Altho he didn't lay there 
very long, of course, but that money never has been paid yet, as 1 un- 
deratand. 

Mr. Clarkson: Have you thought along the line as to how this fond 
should be handled? 

Mr. Wood: By the State. 

Mr. Clarkson: By the State or by requiring the employer to carry 
Indemnity insurance? 

Mr. Wood: If there la a fund, I should be in favor of Its being 
handled by the State. If the employer la compelled to carry Insurance, 
If It could be paid direct to the employe It might be all right but being 
paid by the employer, he has got the money In bis own pocket to fl^t 
the other man. 

Mr. Clarkson: But if the law was so fashioned that there were 
flxed compensation and flxed requirements made in the way of first aid 
and the employer required to carry indemnity Insurance In order to 
assure payment of those flsed charges, then whfcb of the f 
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you feel would be preferable eo far as your inquiry hae gone, or have 
you given that much thought? 

Mr. Wood: No, I have not. I think probably if It was so arranged 
tbat the employer was liable for this first aid, that might be all right. 
Mr. Clarkeon: Are you in favor of paymenta made in the lump sum 
or to be paid on the inataliment plan? 
Mr. Wood: I should be In favor of the installment plan. 
Mr. ClarliBOn: What la your reason for that? 

Mr. Wood: Take a great many, when they get the lump sum they 
aon't know how to handle it. 
Mr. Clarkaon: The amount would be dissipated? 
Mr. Wood; Yea sir. 

Mr. Clarkson: You are a member of the carpenters union here, I 
take it? 
Mr, Wood: Yes sir, 

Mr. Clairkson: Do you liave any idea approximately, the number of 
Injuries received in the trade in which you are a member, say during 
the last year? 

Mr. Wood: Well, the injuries In Council Bluffs among our men 
have been very few. 

Mr. Clarkson: Would you he able to give the approximate numt>er, 
that is comparative. 

Mr. Wood: I don't think I would. They are not serious enough to 
report and for that reason we don't keep any record of them. There 
have been some, however, that have been more serious. 
Mr. Clarkson: Does your organization pay benefits? 
Mr. Wood: Weil, we haven't any fixed benefits. 

Mr. Clarkson: Of course, your secretary keeps a record of all that 
you have paid? 
Mr. Wood: Yes sir, It would be on the books. 

Mr. Clarkson: Do you believe you would be able, thru your secre- 
tary, to prepare a schedule for the use of this commlaslon showing the 
approximate number of injuries received for the years 1909, '10 and '11? 
Mr. Wood: I think that would be possible but I think they have 
been so very few. 
Mr. Clarkson: That would make it that much easier? 
Mr. Wood: That la true, but I don't really know how much that 
would amount to; not but a very little. Those things are controlled 
by the local and there Is no fixed compensation for a man. They hard- 
ly ever aak anything. It is merely a donation that is given them. 

Mr. Clarkson; Donation to such person as i^ally is Incapable of car- 
ing for himself? 

Mr. Wood: Yes sir, We haven't made any donation that I remember 
of for an injury, for several years. One man got struck in the eye 
with a nail. It 1b most always donations that are given where they 
we without any money or find It hard to get along. There are very 
few of those; extremely few. 
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Judge Stevens: About how many carpenters are there In this city 
here? 

Mr. Wood: There are a great many that work at the trade, but we 
think we have probably SO per cent of the mechanics, and we have ISO 
or 135 members, 

Mr. Clarlison: 90 per cent of the mechanics in the carpenter trade? 

Mr, Wood: Yes sir, of the mechanics who are able to command the 
scale of wages. There are quite a number of our men that belong to 
the local union. 

Mr. Clarkson: You mean 90 per cent in your organization? 

Mr. Wood: We have 90 per cent. I should judge we have 90 per cent 
of the capable mechanics in the organization. They are refused ad- 
mission if they are not supposed to l>e competent. 

Mr. Clarifson; You do not have any sick benefit or anything of that 
sort? 

Mr. Wood: Not In the local, no. 

Mr. Clarkson: In the organization. 

Mr. Wood: No, that is arranged by each local union and our local 
union hasn't any sick benefit. 

Judge Stevens: What proportion of the carpenters do you suppose 
carry accident Insurance? 

Mr. Wood: Well, I couldn't tell you hut I don't think there are 
very many. 

Judge Stevens: A small percent? 

Mr. Wood; A very small percent. There are a good many in organ- 
IzatloDS that pay a weekly eick benefit. Now, I carry accident Insar' 
ance In the Great Western of Des Moines and I belong to the organiza- 
tion of the Moose, so that I have sick and accident lienefit from each. 

Judge Stevens: What oITice do you bold in the union? 

Mr. Wood: I have ^een taking care of the funds for nine years as 
treasurer. 

Mr. Clarkson: Yoj say you carry accident insurance; for wbat 
length of time have you been carrying that? 

Mr. Wood: Weli, I don't think it has been more than three or four 

Mr. Clarkson: Have you received any Injury since that? 

Mr. Wood: No sir. 

Mr. Staly: Costs you a dollar a month? 

Mr. Wood: I pay a dollar a month, that is for JIO a week; pay n 
little more and get a little more money. 

K. A. Whltlock,— 

Judge Stevens: You might state what position you hold In the 
organization? 

Mr. Vhltlock: Financial secretary. 

Mr. Clarkson: You have In addition, a recording secretary? 

Mr. Whitlock: Yes sir. At the present time a great many of the 
laboring men can't afford to carry accident Insurance. I don't feel aa 
though I can myself. Of course, I belong to an organization tliat wlHi 
I will get something out of It In case of sickness or accident. 
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Judge Stevens: What does it cost you a year? 

Mr. Whlttock: It coats over 75 cents a month. 

Judge Stevens: How much do you get in case you are Injured and 
laid up; are you paid by the week? 

Mr. Whitlock: |1.00 a day lor 13 weeks. 

Judge Stevens: What are your regular wages? 

Mr. Whitlock: At the present time, (19.80, a. week. 

Judge Stevens: That would give you then, it you received 50 per 
cent of your wages, under a new law, it would give you nearly double 
wiiat you are getting now and paying 75 cents a month for it? If 
the new law provided In such cases where you are laid up, that your 
employer should pay you 50 or 60 per cent of your wages if you had 
been at work, it would give you nearly double the relief that you now 
get from tbie private company? 

Mr. Whitlock: Yes sir. 

Judge Stevens: Does that cover sickness as well as accident? 

Mr. Whitlock: Yes. 

Judge Stevens: You then carry insurance against sickness and ac- 
cident to the extent of one dollar a day? 

Mr. Whitlock: Yes. 

Mr. Clarkaon: Gentlemen, I want to introduce to you Senator Saund- 
ers of Council Bluffs, whom I am going to call upon to address tbe com- 
mission. He Informs me that be hasn't a speech written up, but from my 
experience with the Senator, I know that will not deter him in giving 
some valuable ideas to this commission along tliis line, the subject 
we are Interested in. 

Senator C. G. Saunders: Mr. Chairman; Gentlemen of the Commis- 
sion: I have but a few moments to Epare with you, though I wish T bad 
more time. I left some clients In the ofCice waiting tor me until I 
return. Last winter, at the time Senator Clarkson Introduced the 
bill in the Senate, I told him I favored tbe general principle of em- 
ployers liability as It is commonly known but that I thought we were 
most decidedly ignorant upon the subject and that It was a question 
that deserved a great deal of InveBtigation and very careful consldera- 
Uon. I have never had an opportunity to go Into the detail of this 
subject, and 1 confess that when you come to the question of applica- 
tion, that I have no very definite ideas. 

As you gentlemen know, even better than I, practically all the 
countries in Europe have adopted tbe principle of caring for employes 
wbo are injured in various lines of employment and I am fully con- 
vinced that It Is coming in this country and coming because it is right. 
I have thought that in some European countries they have protiably 
gone too far and have undertaken to insure the laborer against those 
ancldents of life that are common to us all. The thought of liability 
Insurance, I think, should mean nothing more than this; that the 
employee should be cared for or protected as against those accidents 
that inhere in the peculiar employment and that are outside of what 
I will call the ordinary incidents and events and dangers of life. In 
England, the man who employe a domestic about bis home. Insures 
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her or him against any accident that may possible occur upon the prem- 
iBCfl. No such protection Is given td him. No such protection ta glTen 
to his wife or his children and there Isn't any peculiar danger or hiu- 
ard in that employment, and I have thought that the English huve 
gone too tar. but you take For example a railroad. It Bends Its traina 
at a terrific rate of speed across the country, bearing the commerce 
ot a nation. If it were not that it is a public necessity It would be 
decreed by our courts to be a nuisance and enjoined, but they say they 
must have railroads, they must run the trains at a high rate of speed. 
We lose sight, perhaps, of the fact that the railroad is more than a mere 
corporation. If is a great agency that is employed by the public for 
the movement of the comiuerce of the nation. Now, if the public em- 
ploys this highly dangerous agency, It occurs to me that It ought to 
hear the burdens that this agency creates; and in the last analyals,— 
that is a term that Is sometimes criticised — but in the last analyelE, 
that expense of operation Is paid by the public that uses that agency. The 
men that are employed have a danger and a hazard, they are subjected 
to a danger and hazard that the average individual in his work—take 
myself in my work — the merchant la his store doesn't have. Now, we 
In this country have used the term "negligence" and I have thought 
sometimes, in many instances, the term negligence as applied practically. 
Is only relative in character. We apeak of the fault of the employer 
and the fault of the employe. A brakeman, for example. Is out switch- 
ing and the Ice is a little uneven or something of the sort and he 
slips, and the question is submitted to a jury as to whether the com- 
pany was negligent in keeping the working place of the brakeman 
safe, and the jury perhaps though not evidenced, hut theoretically at 
least, find that the place was safe and that the man should bear that 
burden that came to him by reason of the accident. Now, he may have 
been at fanlt. aa we will use the term in law, but not at fault in tact. 
He makes a misstep: his thought is diverted tor a moment by some 
incident and he goes down and he is injured or perhaps killed. So 
what In law was his fault, but In tact the accident, grew out at the 
character of the employment and If he Is Injured or killed, it occurs 
to me that he falls in the service of society, by reason of the peculiar 
hazard of that employment and neither he nor his family ought to be 
required to bear the burden that follows and bear It alone. It ought 
to be distributed In society at large that employ the agency. 

Take a coal mining industry for another. I suppose there is no 
employment in this country that Is as hazardous as that ot the coal 
miner. We need coal. It has become a part of our lite. We must 
have it. 1 know of no good reason, as far as I am concerned, why 
every ton of coal that Is taken out of the eartb should not bear its 
share oi the burdens that come to the men and the death, through their 
employment In that industry. So I might go on and multiply this 
thing, but as far as I am personally concerned, I believe in the princi- 
pal ot employers' liability. Of course, when you come to the applica- 
tion you are approaching another question and there is where the real 
difficulty arises. Here Is a state adjoining us for example, that has 
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made no provision for Its workmen. Here Is a manufacturer In Iowa, 
wbere It is expected to place a burden, and tbls man who ie manufac' 
turing in Iowa rouat sell in competition with the man across the river 
perhaps, who is not subject to this erpense. This is one practical 
problem for you gentlemen to consider. I have never believed ttiat this 
payment should be a compensation. My notion is that It ought to be 
placed upon the basis of a pension. We pension our soldiers who 
served in the wars of cur nation. We do not base that pension upon 
thP thought of compensation, but it Is rather making a provision so 
Ihat the one shall not be 'humiliated by being compelled to resort to 
the poor houae or to become a charge upon the bounty of the public 
thru the ordinary means of caring for the poor. We don't care to 
subject them to any humiliation. I, as a lawyer, have had some ex- 
perience and quite an opportunity to observe the workings ol our 
present law. It is my deliberate Judgment that in the majority of cases 
where compensation \b ^Iven to workmen and their families, for in- 
juries sustained, that the money, thru improvidence, does little good. 
If a pension be granted then the one has an Income at fixed intervals 
as long as he lives, or il It is a family, until the children attain an age 
where they are capable of caring for themseiveB, and I personally am 
thoroughly convinced that the system should be one of pension rather 
than of compensation. When you come to pass upon the degrees ol 
negligence you are approaching a difficult problem. One man, we say 
was negligent; another who did the act in Just a little different way, 
was not negligent. Now, to pay one and not pay the other, in my judg- 
ment, possesses a very large element of Injustice because of the fact 
that they both are Injured in the same line of employment and in- 
jured because they were doing that particular class of work which was 
hazardous In character. So that I think we should regard these per- 
sons -who are Injured in this service and their dependents, Just as we 
io those who serve their country and we should make provision tor 
them so that they can be cared tor and so that they shall not become 
public charges. 

Now, some of the workmen might perhaps disagree with me and say 
It ought to be compenBatiott. I think so for the reason that no work- 
man is compelled to go into any particular line of employment. If 
he chooses to enter that employment, he is like the soldier who en- 
lists in the army. He may get shot. He may be killed. He may live 
to a ripe old age. By entering this hazardous employment he earns 
ordinarily a larger stipend than he could In an employment that was 
less hazardous and he takes that chance, and my judgment Is that he 
ought to be cared for In the same way that we care tor the soldier ex- 
cept, of course, I would say that perhaps the pension granted ought 
to depend to some extent upon the wage that the individual is receiving. 
I do not mean pension from the government. I am only using the term 
pension to express a thought. The idea of payments distributed over a 
period of time, greater or less in length, usually as long as the In- 
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dividual eball live, or in case of children, until they shall have ap- 
proached the aelf-sup porting age. 

Now, gentlemen, those are my ideas in a general way. I do nol 
know thaf they are of any particular value to the committee. I ehould 
not have come here had 1 not been bo Invited to do. by the ChalrmaQ, 
because I feel that I have not given enough study to this ImporUnt 
BUblect to enable me to enlighten you in the discharge of your duties; 
that Is, to any considerable extent, at least. 

Mr, ClarkBon: Have you given the subject any consideration as to 
the most feasible plan between that of requiring the employer to t»ke 
out indemnity insurance or create a State Insurance fund out of whicli 
it should be paid? 

Senator Saunders: I have not. My notion is, however, that it 
ought to be' the Insurance feature in some form, tor this reason. Here 
is a man that is operating a small plant 

Say here Is a telephone plant in a small town where there is an In- 
vestment of ten, fifteen, twenty-flve or thirty thousand dollars. Now, 
if a workman shall be killed and there is a large payment to be mode, 
It almost means financial destruction of the Institution. There is a 
little railroad I have In mind now. This little line that ran for manj 
years between the college and the town ot Amea. They ran over a boy 
and it was a close question of liability but the case was determined 
against the company and it took all the profits they could earn for 10 
or 12 years to pay the one judgment. 

Mr. Clarkson: Fortunate in not having a second one within the ten 
year period. 

Senator Saunders: Yes, It was a matter of good luck. It there 
had been a form of Insurance that they were carrying thru the State 
or otherwise, that loss would have been so distributed so that It would 
not tend to impoverish the Institution and in the end, the burden would 
be difltributed among a very large number of people. There are a 
good many practical questions to deal with. In England, I say that 
immediately after the extension of their law there so as to cover do- 
mestics and persons In all lines of employment, that the amount of Ha- 
bllity Insurance just jumped up millions and millions and the enact- 
ment of the legislation also resulted in the discharge of a large num- 
ber of people who were advancing In life, because the employers felt 
they would rather have persons who were young and agile, and not to 
liable to be injured by reason of their inability to control their move- 
ments actively. But I am most thoroughly convinced that the idea of 
a lump sum la an erroneous Idea from the standpoint of the man th»t 
Is to be benefited. I think your Chairman has had some experience 
in the same line of work I have, law, and he has seen, undoubtedly, a 
great many cases where, alter the litigation was concluded and the 
settlement was made and the money was paid over, that tbere was an 
improvident expenditure and the money soon gone and the last condi- 
tion was worse than the first, because they had Indulged in a period of 
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extravagance and after that had paased they were lesa able to live un- 
der the form of living under which they had been aceuBtomed. 

Mr. Clarkson: I am sure we appreciate your tavor In coming up. 

Senator Saunders: I am simply giving you my vlewa aa an outsider. 
I employ a stenographer and a little help at the houae. I am Interested 
in a small telephone company where we employ one man all the time 
and two or three when we are making some changeB, repairs or ex- 
tensions. But I think I can look at this, largely from the standpoint 
of a disinterested individual, perhaps, more so than the large employer 
of labor, or even the laborer himself. 

Mr. Clarkaon: Now, we have a paper here prepared by a member of 
the Typographical Union No. 203. 

Mr. B. F. Knight: This la Just hastily drawn up hy the Executive 
Committee. 

(The paper read and given to Secretary Given. See appendix.) 

The Idea that they take Is that the employee should not be assessed 
any percent o( his wages. We discussed the matter very thoroughly 
and some of them were very much In favor of the ideas propounded by 
Senator Saunders In that there ahould be a hind created either by 
the employers or thru legislation, to cover these losses. 

Judge Stevens: Are you In favor of reversing the rule where the 
employer has been in no sense guilty of any wrong or negligence, of 
making him pay damages? 

Mr. Knight: Well, that would be a caee to he determined where an 
employer la in no aenae responsible for the accident. 

Judge Stevens: Where he Is In no sense at fault would you com- 
pell him to pay an employe for hla Injuries? 

Mr. Knight: No, I don't think he should. But It would be a ques- 
tion, wouldn't It, ol determining who was at fault. 

Judge Stevens: Taks It where there is no question about It. where 
there is absolutely no question? 

Mr. Knight: No question as to the fault; except In cases where the 
hazard of the employment would naturally require 

Judge Stevens: Suppose a type setter shonld fall out ot hia choir 
while reaching tor a type, and break his elbow? 

Mr. Knight: I can't see where the employer would be at fault. It 
is not catised thrn any fault of his or negligence In safeguarding the 



Judge Stevens: I want to get at this point so as to let you know the 
position that we take. While we haven't recommended any bill yet. 
all of these laws which have been passed for instance In California, 
Washington, Ohio, New Jersey, Massachusetts, Wisconsin; they all give 
the employee compensation no matter whether there was anybody at 
fault or not. It he is hurt in the line of his employment, from the 
time you enter the type room to the time you come out and engaged 
in your work, it you are hurt there you are going to get compensation 
under any lorm of theee laws recommended and the employer has got 
to pay it. But in some Jurisdictions as in Ohio, they have provided 
that the employee pays one-tenth of the premium. There Is no law suit 
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about It; It Is State Insurance and the man la paid promptly, but the 
employe pays one-tenth of that premium, which amounta to a veiV 
small sum, 

Mr. Knight: Otherwise the employer carries Insurance on all of his 
employes Id aome liability company. 

Judge Stevens: It Is a State company; it Is the employes company 
]u9t as much; the State adminlaters it. 

Mr. Knight: In regard to a State Insurance company, we will call 
It a company, Insurance organization; In tbat case where a man gets 
pay whether he la to Mame or whether It la the fault of the employe 
or the employer, I think the employe should pay bis share of it. It 
has got to be paid by a tax anyway and why not pay It direct instead 
ot Indirect, 

Mr. Clarkson: In the discussion of thla proposition In your local 
union, the discussion has been along the line of remedial legislation in 
reference to the recoveries bad for negligence upon the part ot the 
employer. So tliat I take It you have not discussed the proposition ot pro- 
viding compensation, as it is often times termed, and referted to as a 
pension by Senator Saunders; you had not taken that Into considera- 
tion? 

Mr. Knight: Only to this extent that we did dlscuBS the application. 
In tbat we believed tbat the payment ot these liabilities should be made 
by the employer and not by an assessment on employes, either col- 
lectively or Individually. They can form an organization. The idea 
I discussed was that the employers should organize, as Senator Saund- 
ers said, in order to distribute this, 

Mr. Clarkson: That was only taking Into consideration such cases 
as occur from negligence upon the part of the employer? 

Mr. Knight: Direct negligence on the part of the employer, eicept 
In cases where the employment was ot such a hazardous nature that a 
man is liable at any time to be hurt, such as mining and railroadiite. 
I don't claim tbat printing Is a very hazardous occupation and in our 
argument before this commission, we don't take Into consideration tbe 
printing industry; it is all the crafts In general. 

Judge Stevens: I would like to suggest another Instance tor your 
consideration and I take tbe instance from your own trade, because it 
will strike you more easily to answer. Suppose one man In the press 
room carrying a heavy form, should drop it on the foot of another, in- 
juring him, thru his carelessness possibly the carelessness ot tbe otlisr 
party in running against him or being In the way; would you regard 
that a fair case for the employer to pay the damages? 

Mr. Knight: I would. For the reason that he should make condltione 
such In the shop so that these heavy forms wouldn't have to be carried. 
There should he trucks to load them on. 

Judge Stevens: Take tbe case where it was on a truck and he was 
rolling it, but thru some carelessness which no one could guard agalsst. 
simply a case of thoughtlessness or absent mindedness that a siniilii' 
accident should occur? 
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Mr. Knight: I suppose that would be a case of determining who was 
at fault. 

Judge Stevens: AsBumlug that there waa no fault on tbe part of 
the employer, that Is, that be gave tbem plenty of room and plenty 
ol equipment ot the proper kind and had used reasonable care in sel- 
ecting his men, that It was an ordinarily good competent man, but 
be had made a mistake: so that Is was in no sense anyone'E fault except 
ihe co-employee or fellow-aervant; what would you aay then? 

Mr. Knight: I wouldn't consider tbe employer liable. 

Judge Stevens: Would you consider a law fair that compelled him 
to pay for that injury? 

Mr. Knight: Not unless the employee was helping pay the premium 
on it. 

Judge Stevens: Now, I will tell you so that you may know that these 
other states have all included that sort of injuries among the things 
for which the employer should pay, but the question we are at now Is 
the question you have Just answered, whether in aucli cases there should 
not be a joint assessment? 

Mr. Knight: That would not apply la my mind to all occupations 
again. We will take tor Instance in mining. One man might be descend- 
ing or ascending a shaft and snme one above might drop something on 
lilm accidentally. In that case the hazard of the situation should be en- 
tered into and I think the man should be compensated for any Injury; be- 
cause of the extra hazard of the occupation, and the same would apply to 
railroading. 

Judge Stevens: It Is on:- of those cases where the person Injured 
could not have avoided it? 

Mr. Knight: He absolutely could not have avoided It. There Is one 
more thing I would like to call your attention to, that I don't believe 
was thoroughly brought out in the written statement there. In regard 
to printing shops, newspaper ofFlces especially. It la more a question 
ot sanitation and ventilation than It la tbe hazardousness as to accidents. 
The injury to the health is gradual and I think that laws should be 
passed enforcing those shops to furnish proper ventilation and sanitary 
conditions around those shops. I see the State has passed some laws. 
They have Just forced here in the last year, forced the local newspapers, 
the Nonpareil, to put ventilators over the machines to carry off the ex- 
hausts and I suppose that went all over the State. They wouldn't do 
It here and not other places. 

Mr. Clarkson: You have In mind, of suggesting that to the Legisla- 
ture in regard to 

Mr. Knight: In connection with the liability law. 

Judge Stevens: Your Idea la probably that the administration of this 
law should be connected with an industrial act that would provide 
lafety appliances and devices to avoid vocational diseases? 

Mt. Knight: That Is the idea. 

Judge Stevens: 1 think you are right. 
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Mr. Staly: Did you mean In that compensation for vocational dis- 
eases? 

Mr. KnlKht: I suppose It would have to be proven whether tbe dis- 
ease was contracted thru the fault of the employer to properly vendlate 
and provide proper sanitary conditioiiB in the shop. That doesn't 
apply to printing offices alone. It applies to^ all Inside work. A gooc 
many o[ these department stores and things of tliat kind that a person 
coming in off of the street, when you first come In tt is stifling In there. 
I have noticed it myself. There isn't a bit of fresh air and no way of 
getting any. They are usually crowded places and low ceilings and 
use as little door space as possible to display the large amount of goods 
they have on sale. Of course, in the print shop there is a different at- 
mosphere to combat with, gas and fumes from metai and things of tMt 
kind. 

Mr. Clarkson: If there are no others who desire to be beard, tbe 
Commission will stand adjourned to meet In Slous City tomorrow at 
10:00 A. M. 
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FIFTH SESSION-SIOUX CITY 

Sioui City, Iowa, 10:00 A. M.. Thureday, March 21, 1912. 
Chatnuan Clarkson cjtiled the meetiog to order. 
S. H. LocKwood, General Time Keeper, Armour & Co., appeared. 
Mr. Clarkson: State the attitude In a general way of your company 
towardB thle liability Insurance Idea and your experience and the way 
you handle matters here and what benefit you feel, from your ex- 
perience, that a law of this kind would have in the way of avoiding 
litigation? 

Mr. Lockwood: We feel that the liability compensation law would 
be of considerable benefit both to the employer and the employe, and 
we are heartily In accord with anything of this nature which may be 
adopted for the benefit of both. Owing to the nature ol our business 
and considering that we operate very little machinery, we have very 
few accidents, and what we have are of a minor nature, consisting 
principally of slight cuts from the workman's tool^. Therefore, while 
we are heartily tn accord with anything of this nature which may he 
in accord with any action which may be taken, tor the benefit of hu- 
manity at large. Is there anything further you would like to have me 
Btate Here? 

Mr. Clarkson: From your experience, by observation or otherwise, do 
you feel a compensation act would have the effect of reducing litlga- 
tion? 

Mr. Lockwood: Yes. We feel that an act of this kind would be very 
beneficial to all parties concerned, owing to the tact that there are 
numerous cases wbicb arise that could easily be settled in this man- 
ner, without resorting to litigation, with equal justice to all parties con- 
cerned. 

Mr. Clarkson: Do you have In force a system of giving first aid 
to any of your employes or all of them, in your line of business in this 
city? 

Mr. Lockwood: Yes, we have, and we urge our employes to come to 
the time office in every case, no matter how slight the injury, to re- 
ceive first aid, and in case It is a serious cut or other injury, we always 
send tor a physician, without hesitation, at our expense. 

Mr. Clarlcscn: What has been your experience in observing the re- 
sults attained from a system or practice of that sort as to whether or 
not it has a tendency to create and bring about and establish a better 
feeling between employer and employee? 

Mr. Lockwood ; My experience has been that the first aid which 
we render to our employes creates a much better feeling and closer 
relationship between the employer and the employee for they realize 
we are working for their benefit as well as ours to prevent any unnec- 
essary loss of time from Injuries received while in our employ. 

Mr. Clarkson: You have no system now whereby there is a mutual 
aid fund maintained in your business here In the city? 

Mr. Lockwood: No sir, none whatever. 
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Mr. ClarkBoo: So that the first aid that Is granted Is paid exclDsively 
by the company? 

Mr. Lockwood: Yes air, all first aid that we give and any medical 
attendance that we give thereafter is at the company'B expense and 
given voluntarily tor the benefit of the employe. 

N. R. Johnson ol the Johnson Biscuit Company. 

Judge Stevens: What are your views on this proposed liability law? 

Mr. Johnson: I tell, you, I am sorry to say, I am rather ignorant 
as to the good points of It and the bad points of It. 

Judge Stevens: Do you carry liability Insurance? 

Mr. Johnson: Yes sir. 

Judge Stevens: About what rate does your business require yoa 
to pay on the pay roll? 

Mr. Johnson: Our secretary handles the Insurance end of it 

Judge Stevens: In what line are the majority of your employes 
■working? 

Mr. Johnson: Our employes are packing and wrapping. The largest 
percent is female help. 

Judge Stevens: Have you got any system of first aid or do you have 
any accidents? 

Mr. Johnson: Well, for the amount of people we have, I consider we 
have very few accidents, but we have bandages and things of that na- 
ture. We treat and give immediate relief for small accidents. I have 
help hired, a couple of middle aged ladies. It Is our intention to 
work these two ladies serving during noon hour, hot coSee and a bowl 
of soup at actual cost and make them kind of on the nurse order and 
the head departments will give what assistance they Can in case oE 
anything serious. We also have every week and have been for several 
months, have had a visiting nurse talk with our female help as to 
cleanliness and what to do In case of a scratclt of a nail on the flnger 
or anything of that kind. In fact, we have really turned some of our 
girls Into being more tidy Just by her talks and ahe does that tree of 
charge. Of course, we donate towards the visiting nurse association. 

Judge Stevens: Have you ever heard any expression on the part of 
your help as to such legislation? 

Mr. Johnson: No, it has never come to my ears If they have. 

Judge Stevens: la help In your line organized in this State? 

Mr. Johnson: No sir, nothing west of Chicago that I know. 

Judge Stevens: Have you ever given the subject of euch legislation 
any thought, that is, as to whether it should be elective or compul- 
sory? Have you ever read or discussed those laws? 

Mr. Johnson; No, I haven't. 

Judge Stevens: You wouldn't be prepared to express any opinWn 
on It? 

Mr. Johnson: No, I wouldn't, and do justice to both sides. 

Judge Stevens; We would like to have all the employers in tie 
State look up on this subject and be prepared to Inform their members 
In the legislature next winter, their opinions about It. It will stimulate 
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a little Investigation on the part of those gentlemen 'Who 'nlll be elected 
to pass upon this question. 

Mr. Clarkaon: We would like to bear from Mr. Packer on this pro- 
position. 

Mr. Ii. E. Packer: I don't know very much ahout it. Of-course, 
I have heard and read quite a little here lately. Out business is whole- 
sale grocery Jobbing business and it ts not as hazardous as manufac- 
turing business, altho we have recently started a little factory. We 
have about forty employes there and I answered the questions mat 
some of you people sent out from Des Moines, giving our experience 
and the eiact rates tliat we paid and all that, I have forgotten just 
what it was. I know our insurance costs us ahout flGO a year, 

Mr. Clarkson; How many employes? 

Mr. Packer: In the building probably six girls. Out In the work 
house about 35 men anil in the office, 35 or 40. If they can get a law 
that will work satisfactorily we would like to see It put in the shape 
where, whoever Is injured will get all that he can get instead of the 
attorneys gating It. 

Mr. ClarksoDT What will be your annual pay roll about? 

Mr. Packer: Well, the employes In the house; that wouldn't include 
the salesmen. Tou don't want the salesmen In those flgures? 

Mr. Staly: Are they included In your Insured? 

Mr. Packer: No. 

Mr. Stoly: E:xclude them then. 

Mr. Packer; Between fifty and sixty thousand. 

Mr. Clarkson: What is your idea whether, say In the event that this 
commission should finally determine to recommend the passage of a 
workmen's compeneatlo.i measure, whether a provision sbottld be made 
for payment by all employes to a fund and distribution made of that 
fund by the State, or whether it should be brought about by way. of in- 
demnity Insurance. Have you thought on that line? 

Mr. Packer; No. I have thought about it and I wanted some infor- 
mation on that subject myself. You take a house like ours; If we 
should pay into a fund like that and then carry insurance in addition. 
It would coat us considerably more than It does now. That is simply 
figuring on it from a money standpoint. I don't know. 

Mr. Clarkaon; Of course, whichever scheme would be adopted would 
necessarily eliminate the other. For Instance, If you were required to 
carry Indemnity insurance, it would be in such an amount as would 
be sufficient to satisfy the scale of compensation required by the sta- 
tute. On the other hand, if It was in the nature of a tax upon the par- 
ticular Industry or ths Individual employer, towards a fund, then, of 
course, that would eliminate the necessity of carrying Indemnity insur- 

Mr. Packer: That ie the point I wasn't sure of, what the plan was in 
regard to that, but that is what they figure on, is It, In maklne it so it 
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Mr. Clarkaon: Well, I cannot say for the commiaaion that we figure 
upon either. What we are really engaged in now, is collecting data to 
determine whether we will recommend, any bill at all or not, hut the 
plane of other States are such, that where one is In force the other 
iB eliminated. 

Mr. Paclter; Ab far as our house is concerned, we would rather have 
the State collect it and have that the end of it, and eliminate erery- 
thing else. It looks to me that would be the simple way. 

Judge Stevens: Wouldn't a provision of this kind, that in case of an 
injury caused by the carelessness of the employe that be should onlj 
be entitled to one-halC of the Bcbcdule, be a good provision, or Bome 
other proportion of it? 

Mr. Packer: I think It would, and I think it would be fairer than 
the other way. That is fairer by the employer but you would have 
trouble In the courts on that proposition. 

Mr. Clarkson: In the event that the Commission should recommend 
a meaaure looking towards the payment of compensation regardless of 
cost and the employer was required to pay a scheduled rate to create 
a fund ont of which the payment for insurance would be made. Do 
you believe it would have a tendency to cause the employer to relax 
Individually towards the careful watching and guarding for the safety 
of hla employee. In other words, make him leel that. well, it Is not so 
Important to me now for the reason that here Is a fund out of which 
he will be paid anyhow and it will cost me nothing extra. Do yoa 
think there would be a tendency of that kind? 

Mr. Packer: I think with some men It would make a difference. 

Mr. Clarkson: Now. if that be true it applied to some employers; 
do" you feel then that you could safely incorporate a provlaion providing 
for the extra tax in the event It was found, from experience, thaX there 
was a relaxation on the part Of the employer or a tendency upon hl» 
part to fall to take the proper precaution provided by statute for safe- 
guarding? 

Mr. Packer: That is a question. Of course, there would be some 
individual cases where that wouldn't work out right. An employer 
that is careful and considerate shouldn't be taxed to pay for some 
other man that isn't, but as I understand it you have some Inspectors 
that go around thru the more dangerous places, haven't you? 

Mr. Clarkaon: Right along In that line, I will say; It Is regrettable 
that the Generat Assembly of the State of Iowa has been rather derelict 
in providing for appropriations to properly provide for a sufficient 
number of Inspectors. When we stop to think, the great number ot 
Induatrlea that we have in the State though we are In the Infancj, yet we 
have only provided for two inspectors for the State. It is a physical im- 
posHlbllly to give substantial Inapectlon. 

Mr. Packer: Of course, you take these liability companies that write 
Insurance on elevators and all that. They do make the employers that 
are not watching It, If anything Is wrong and they find it. they maHe 
them straighten it out. 
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Judge Stevens: Wouldn't this be « fair way to meet the dUticulty; 
with a proper factory Inspection law to go along with this new law 
to provide that the rate on factories be flsed according to the condi- 
lloas In which It is with respect to safeguards; then there would be 
no litigation between employer and employee. It would simply be up 
to the CommiBston admlnlBterlng the law to see tliat the factory pay 
tbe proper rate. It he had any complaint to mahe he could either cure 
It himself by adding the safety appliance or he could appeal to the 
board to review his rate or readjuat- 

Mr. Packer: There is a point there that might work out all right. 
I don't know. It would be simpler though, if the inspector found It 
wasn't right and wouldn't make it right to flne him and make him 
pay it. 

Mr. R. H. Burtonemlth: I am somewhat perhaps In a unique position. 
been in the law aide of this and then gotten over Into the employer's 
side of it. As a law student I have pfled into negligence cases in the Eng- 
lish common law, in regard to contributory negligence and I feel that ev- 
ery thing of that sort should he absolutely eliminated. The only question 
should be the question of the accident and in investigating accidents for 
the Travelers Insurance Company, the difficulty of honestly placing 
the blame where It should be, I have found in my own conscience, to 
lie extremely difficult. Then, as an employer, accidents have occured 
in our plant that, after tliey have occured, I could see that the situation 
was dangerous, a situation I ought to have seen before, yet lielng in 
contact with It day by day I was blind to it and I feel that the different 
classes of business should stand that liability to the risk of accidents 
and that the employes should not have to carry the burden. The bur- 
den of proof should not be thrown upon them and that no questions of 
gross negligence, contributory negligence or anything, any legal ques- 
tion should be bronght Into the case because if you get into that and 
question the tact as to whether the negligence whs on the part of the 
employer or on the part of the employe, you have a situation there that 
Is endless until you get to the Supreme Court two or three times and 
we all know that by that time the 80 cents goes to the lawyer and 20 
cents to the employe, while the situation should be reversed and the SO 
cents should go to the employe immediately and the 20 cents be used 
by the employers In protecting their employes. And if the risk ia placed 
upon the employers, It seems to me that the mutuality of the risk will 
develop a public opinion on the part of the employers that will absolute- 
ly compel them to do the best in their power to make their plants safe 
tor their employes, t believe we can depend on the instinct of self-pre- 
servation to protect us against wilful accidents and I think that is all 
we ought to be protected against, wilful commissions on the part of em- 
ployes resulting in harm to them. 

Mr. W. E. Tackaberry: The present conditions may be serlousiy 
against the laboring man. The law as it stands today may be abaolutely 
against him. He may be up against it under present court rulings. Is 



b,CoogIc 



60 REPORT OF EMPLOYERS' LIABILITY COMMISSION 

that any reason why we should go clear to the other extreme and put 
the whole thing on the employer. 

Judge Stevens: Mr. Moore, let me ask you one question. Don't 
you think that the State ought to contrihute a share in some way o( 
this compensation which we are to exact from the employer, regardless 
of fault, Inasmuch as the State Is largely benefited, both In the saving 
of court expeaees and in support of the unfortunate? 

Mr. O. J. Moore: Yea sir, I do. 

Judge Stevens: Do you not believe that If the State should defray 
all the expenses of administration that that amount would be at least 
as a ma 11 a contribution as the State ought to make? 

Mr. Moore: You use the term admin latratlon. I don't exactly appre- 
hend that. 

Judge Stevens: That would cover the payment of salaries of the 
men who are to pass upon all these injuries. It would cover the eX' 
penses of the auditors who would go about, we will call them audltore 
and Inspectors and stenographers, clerk hire, in fact, all the ezpenaea 
necessary to administer and pay these claims. Now, I will suggest 
that the State already pays all the expenses of the labor bureau, which 
would be left naturally a part of this system, factory Inspection and 
these court expenses and other things would be eliminated from the 
State taxation now; and If the State should pay 25 per cent of this 
cost, I do not think they would be the loser and I believe that the total 
cost ot the InduBtrles would not exceed what they would pay, If they 
were paying for good liability Insurance, which would cover all ex- 
pense which will occur thru their fault. If you eliminate the defenses 
of fellow servant and assumption of risk, which In many cases. I be- 
lieve, will have to be eliminated In any event and are already eliminated 
so far as the railroad companies are concerned now. 

Mr, Moore: I would think that the difference would be very Email 
aa against the employer, if any. We will assume we are all carrying 
liability insurance; that ie simply a shift of responsibility from employer 
to the insurance company, is It not? 

Judge Stevens: Yea sir. 

Mr. Moore: Now, relative to negligence on the part of the employer 
in leaving devices dangerous to the employe. The courts will still de- 
termine damages the same as they have done before. 

Judge Stevens: I think not. It would eliminate the litigation. 

Mr. Moore: In what manner are you going to provide for the em- 
ployer assuming liability incident to wilful neglect of proper construc- 
tion on his part of devices etc? 

Mr. Staly: In some Instances they have made It by a fine by im- 
poBlng half of the damage upon the employer, 

Mr. Moore: Why shouldn't he stand all of It? 

Mr, Clarhson: Upon this theory; Just as suggested by Mr. Burton- 
smith, Mere familiarity at times breeds contempt. You feel that you 
are complying with It and yet, after the injury occurs you discover 
that you have not been strictly complying with it. 
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Mr. Moore: There Is a feature there of protection to the employer 
tbat accordii)g to vhat I learn here, would be lost to him under the 
new plan. For instance the employer who would avail himself of the 
protection of liahllity insurance now, sends for a provisioaal inspection 
of his premises before the Insurance Is given. 

Mr. Clarkson: No, the moment that the law goes Into effect, the 
insurance starts. 

Mr. Moore; Under the present system; our plan today. If It was 
previous to insurance having been gotten might stand as barely pro- 
vided for. It might have hazards of life there that we were not aware 
of. Well, to save ourselves we apply for insurance but before that 
Insurance is granted, the premises stands for an inspection and we 
are made aware of defects in construction required to place things In 
proper shape before the insurance la granted. Now it occurs to me that 
tlie law should provide inspection of premises the same as is done 
now, only more rigidly probably, and where an employer gives proper 
practical recognition to the dictates of the inspector, and places his 
property in due form, he would relieve himself of liability, the same 
aa he does under the provisions of protection afforded by the liability 
company, and damage should fall, upon the employer, only as it would 
fall under a properly regulated form of liability insurance. 

Mr. Clarkson: You mean total liability? 

Mr. Moore: Yes. 1 look upon the provision of income to the injured 
to the extent of regular compensation as would be received of a health 
company. Sentiment ceases when it comes to considering the liability 
of the employer In matters of negligence, because that is a business pro- 
position and runs into dollars and cents Indefinitely. 

Judge Stevens: You are not prepared then to approve a law which 
bolds the employer reBponslble for accidents for which he is not at 
fault in any way? 

Mr. Moore: No sir. I hold that there should be a provision of mutu«i 
character for the employe who becomes injured, whether it be on account 
of personal negligence or not. 

Mr. Staly: You mean the matter of compensation he should nave 
anyway? 

Mr. Moore: Yes sir, but when It comes to the matter of damages, 
then I think that subject should be handled upon a basis of real lia- 
bility, the same as obtained under well regulated liability insurance. 

Judge Stevens: What distinction do you draw between damages in 
caae of injury and compensation? Ton use the two terms in contradls- 
linction to each other? 

Mr. Moore; I would say that in relation to a man's daily income 
that the whole community should have a mutual Interest therein and 
that the affairs of his family living should in such instance become the 
concern of the whole community, the very tact of the man having 
been an industrious man qualifying him to such consideration. In the 
matter of damages which generally enter into large sums, more or 
lc33. It becomes a business proposition, as I see it, that should be dealt 
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with upon a buslneBg baels, wherein the matter of negligence should 
determine the employer's liability. 

Judge Stevens: Let me explain to you that all these laws contemplate 
the elimination of the qu«Btion of negligence, unless It Is wilful negli- 
gence, and have for their purpose the payment of a flxed amount tor 
each injury, the same as accident insurance provides and that the em- 
ploye shall be paid that, regardless of whether he Is partly at fanlt 

Mr. Moore: You are changing the present provisions of liability In- 
surance to that of a Bxed payment to injured, irrespective of the it- 
flicted's fault in the premtses. 

Judge Stevens; Yes sir, except wilful. 

Mr. Moore; For instance, where the employe becomes permanently 
disabled. Of course, the same consideration, we would give him Wb 
compensation. White off temporarily disabled would naturally obtain 
under the provisions of greater damage. 

Mr. W. E. Taekaberry; I can't see the justice of the theory that the 
laboring man should be absolutely exempt from any liability irrespec- 
tive of what course he pursues in complying with the instructions of 
his employer. 

Mr. Clarkaon; The Commission will stand adjourned until 1:30 P. M. 



1;30 P. M., March 21. 1912, Sioux City, Iowa. 

Mr. O. J. Moore: As to where the liability or loss would fail in the 
event of damages declared as the result of negligence or improper facili- 
ties; there waa a point unsettled. 

Judge Stevens; Do you think that we ought to recommend a law which 
would compel the employer to compensate an employe for an injury 
received for which the employer was in no manner at fault? 

Mr. Moore: No sir, 1 do not. I understood, In my consideration ot 
the subject that the commission was acting for the State. 

Judge Stevens; Which commission do you refer to? 

Mr, Moore; The administrative commission; and that compensa- 
tion for ailments were to be paid out of the lund established by State 
taxation. I did not understand that the employer was to vitiate bis 
right to court precedure. 

Judge Stevens: In that respect you are in error because all these 
statutes which have been enacted along this lintr contemplate that the 
Industry shall bear the burden of the injuries regardless of fault; but 
som? of the states, say Ohio, has enacted a law whereby the employes 
contribute by paying one-tenth of the premium necessary to carry in- 
surence, that will cover all Insurance regardless of fault. 

Mr. Moore; Well, a business proposition, of course, involves busi- 
ness conduct of the enterprise. The matter ot paying a man tor ser- 
vices that he don't perform is not a business proposition. It becomes 
a matter of sentiment. Involving more or less charity and I do not believe 
It would be just to place the burden or force charity upon any one 
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iastltutlon. As I said tbis morning, when I was under tbe Impreeslon 
tbat It was a matter of tbe Commission dispensing State funds, I do 
believe tbat tbe welfare of any family that has been left belplees on 
account of whatever need or disaster, that benellts during the time 
of honest endeavor, as a matter of community interest or State Interest, 
and I think It would be a good law that would provide for them, but I 
do not see the Justice of an arbitrary arrangement that would give arnt- 
trary power to a. comml'sslon to come In and aay what an Individual 
should do In support of a number of families whatever might befall. 

Judge StevenB: Which would you prefer the Legislature would do; 
to enact a law that the employer should not avail himself of the de- 
tense of assumption of risk or the negligence of fellow-gerrant, or a 
law which would compel the employer to Insure his employes against 
accidents, whether they occured with or without his fault, if you had 
to decide between one of two such enactments? 

Mr Moore: Well now, can you draw a simlte? 

Judge Stevens: Yes, suppose that you and I each were running a 
packing house and that you had elected to come In under the law, in- 
suring your employes and 1 had elected to remain under tbe law, with 
my defense taken away, and tbat we each had an accident of the same 
kind, that is, one where the te I low-servant was at fault and not either 
your fault or mine. I would be sued and I could set up no defense ex- 
cept that I was not negligent. It the Jury found tbat I was negligent, 
I would have to pay damages. In your case, your premium which you 
paid, having elected to go under tbe law, would compensate your em- 
ploye fuliy for hie damages, that is the amount fixed by the law. I 
would have my law suit; my employe would finally be defeated. I would 
have paid my lawyer and be would have paid his and we would have 
had the expense of litigation. He would have suffered his injury and 
have had no remuneration for It. 

Mr. Moore: Well now, I will tell what my Idea of fairness In rela- 
lion to the treatment of employes under such circumstances. 

Judge Stevens: Can you tell which you would rather 

Mr. Moore: Well, the ramification of circumstances under each in- 
stance would be rather more than I can apprehend at first glance. 

Judge Stevens: Go ahead and give your answer then. 

Mr. Moore: I would be in favor of the commission that would be 
authorized to look alter tbe disabled In such a manner as might be fairly 
determined, out of State funds created by taxation and In instances 
where damages are incurred by virtue of either neglect on the part 
of the employe or on tbe part of the employer, that established sums 
be paid according to Ibe injuries Inflicted by the employer where it 
would be proven by the commission that he had not hept bis premises 
according to the inapection of the inspector of the State's Commission. 
I would feel that to be a fair provision. But arbitrary taxation upon 
a concern, whether liability really rested with the concern, I would 
consider arbitrary, unbusine^ivlike and unfair. Of course, the con- 
duclion of business requires business consideration of each of its buai' 
ness Itappenlngs where it affects income or outgo, or else It can't exist. 
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Judge Stevens: There are certain inherent risks in the manufacture 
ol moat everything, vhfch risks, many claim, should be borne by tbe In- 
dustry. Do you think that there are Bucli risks that should be borne 
entirely by the industry or wholly by the employe? 

Mr. Moore: Well, not long since we bad some men piling sugar In 
the warehouse. The tiers were, as I recollect, seven high. That would 
be about the height of a man's head. We had every facility for the 
proper handling and the most convenient handling of that sugar, tracks 
and the like, hut one of the men, while working there, became en- 
gaged In a wrestle with one of his companions and a bag rolled from 
the top tier down and broke his leg. Well, we had no trouble about 
that. There was no disposition on the part of the employe to male 
I ■ a manner, however, that I am sure 
he felt was entirely liberal. But I would not feel the justice in an 
arbitrary ruling by the Commission, acting under a schedule of assess- 
ments for such breaking of a leg, which ordinarily, I Imagine would be 
large; I would not feel the justice of an assessment rendered under 
such circumstances. 

Judge Stevens: If It was done while wrestling It would not be In 
the course oC their employment, would It? 

Mr. Moore: The hours of their employment for which we were 
paying. 

Mr. Clarkson: It Is not In the line of duty, however. 

Judge Stevens: Did the wrestling have anything to do with dis- 
tributing the sugar* 

Mr. Moore: I hardly think so. 

Judge Stevens: I agree with yyu, there Is a case where the accident 
should not be paid tor, wholly at least, by the employer; but what 
do you think of having the employe contribute a part to such a fund 
as being heneflcial to both in the long run? 

Mr. Moore: Making it a State proposition? 

Judge Stevens: Yes sir. 

Mr, Moore: That would be amply fair. I should imagine that 
properly baaed, would work out. 

Mr. Clarkson; Take the case that you stated Mr. Moore; what was 
the real cause of tbe sugar failing? 

Mr. Moore: 1 presume poorly poised. 

Mr. Clarkson: Of course, there was reasonable care upon your part 
and the part of the employee in placing that sugar, hence no fault upon 
the part of either party In the performance ot their work. Now, sup- 
posing an employee had been walking along there in line of duty, going 
to some other part of the plant, and had been injured; clearly there 
were no legal liability there on the part ot the employer. 

Mr. Moore: That would be a question, I would Imagine. 

Mr. Clarkson: We will take it for granted that there were no lepl 
liability. Then do you think It fair that the employee should carry all 
of that burden or would you prefer some other system by which em- 
ployes under such general conditions, should receive compensation? 



b,CoogIc 



REPORT OF EMPLOYERS' LIABILITY COMMISSION 65 

Mr. Moore: Well now, I stated my interest in bumanity and the care 
of those that are needy, that Is for good reasons. But a. business pro- 
position exists by virtue of Its Income being greater than Its outgo 
snd unless the proprietor of that buslnesa is able to conduct it along 
lines of calculation that will develop that nature or condition, his busi- 
ness won't last. Therefore, I hold that hia outgo should be based upon 
a business consideration of things, because no one steps In to make good 
In an arbitrary way that which would be taken away from him In an 
arbitrary way. Of course, incompetency In the maintenance ot premises 
properly habitable would put him out of business and lie would have to 
auIEsr for it, but where he exercises due diligence in providing satisfac- 
tory premises. I don't deem that there should be vested arbitrary power 
in a Commission or board to come in and compel that man to pay out 
ot bis individual treasury that which is not owing to anyone because 
of neglect ot personal liability upon hie part. 

Judge Stevens; It seems to me we fully understand Mr. Moore's po- 
sition and if we hear anyone else we better proceed. 

Mr. August Wllligks: I am a manufacturer. Since lunch time I 
have thought over this matter a little more and in order to concentrate 
my thoughte I have put them on paper. The love for life and happiness 
makes every human being cautious to take care of life and limb. The 
seemingly contributory negligence ot the workmen in case of an ac- 
cident muat be charged to the extreme competition among workmen 
In modern, industries fo get and hold their job. I cannot imagine a 
working man to expose himself to danger and I think that Industries 
should bear the whole hazard. eV'Cn if nefiligence can be shown on the 
part of an employee. It seems to me that if the working men were 
sure that they were protected in all casEs of accidents, their standard 
of efficiency would be raised and the malnteiiance of a cripple would 
be taken from the general public and shifted to wh^re It belongs, namely, 
to the Industry where the danger was that he was crippled. 

Judge Stevens: You think then the public should be relieved of ail 
these burdens and the man who employs tabor should stand it all as a 

Mr. Wllllgles: As a class. My view Is that it should be placed in 
the Industries where the hazard is. 

Mr. Clarkson: If that is your view, how would that industry be 
able to live, from a business standpoint? 

Mr. Willigles: Just as much as it has to figure on insurance. They 
would just have to add this much to Its expenses, cost of production. 

Mr. Moore: I would like to ask Mr, Willigles how ha would provide 
for the employes who would become disabled Incident to having served 
defunct concerns? 

Mr. Willigies: They would not get hurt after the concern has gotten 
to the wall; they would certainly get hurt while they are still on 
their feet. 

Mr. Moore: Supposing they failed 24 hours later? 
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Mr. Willigles: It 1b In the same line as if I failed to pay my premium 
on my Are ineurance. 

Mr. Moore: You wouldn't discriminate against employes In aDy auch 
way aa that in the event the Individual employer that they worked 
for failed, would you? 

Mr. WiHlgles: I think If a problematical case like that could be 
imagimed, that should be no bar to enact legislation which is on the 
presumption that bufilnoas men that have Employes are able to pay them 
and to conduct their buBlnees. 

Mr. Clarkson: II I understand your position In reference to that 
matter; it would be taken into consideration by the whole Echeme or 
taxation, similar to the scheme now established by either fire insur- 
ance or indemnity Insurance, where they charge a sufficient rate on 
the whole business to meet general contingencies. 

Judge Stevens: Are you familiar with the Sherman law? 

Mr, Willlgles: I am not, 

Mr. Tachaberry: I will ask If Mr. Wllligies has had much experience 
with common labor help, the employment of men in common labor? 

Mr. Wllligiee: Not very much, no. 

Mr. Tackaberryr Then I judge your enpertence haa impressed you, 
what little you have, that as a rule, a man doean't take the chances of 
an accident to protect bimself against an accident, that Is, he wouldn't 
take a chance where he thought there was any chance for an accident; 
do you not think that position is absurd? 

Mr. Wllligles: I think the love of life and limb and of Its own hap- 
piness makes every human being cautious. 

Mr. S. H. Lcckwood: I will say that if Mr. Wllligles was employing 
sev«n or eight hundred human beings, as we are, he would find that 
there Is quite a large percentage of those seven or eight hundred hu- 
man beings who are careless and will he careless no matter what pre- 
ventatives you uae and it is an utter Impossibility to surround your- 
self or your plant with all of the necessary precautious which will 
prevent accidents, no matter how careful you may be and I am quite 
sure Mr, WllligleB don't look at this matter In a broad minded view. 
There are any quantity of accidents which occur to employes tor which 
the employers are in no way responsible and never could be proven 
reaponslble lu a court of law. When you come in contact with a large 
number of employes you gradually come to that idea that there are a 
certain percentage of those employes who are looking for all of the 
money they can get out of you. They are simply working with that 
one aim in view, to get all the money out of you. either in wages or 
compensation for wages received and I think every large employer of 
labor In this room will agree with me In that respect. 

Mr. Howard S. Baker: I am in the telephone business. 1 am in favor 
of some laws that will protect the innocent and unfortunate workman. 
I am not in favor of ths employer standing all of that expense, how- 
ever. To Illustrate the point, I am going to relate a little accldeni 
that happened to one of our men. I will say, not the class of men per- 
haps that some employ. He is a man that has been In the telephone 
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business slicteea years; a well educated maa; a man of a great deal of 
ability and has been in all kinds of hazardous positlona, as a man 
will, In the telephone husinesa; up on poles, tops of roofa and all that 
liind of thing. During that period he never met with an accident 
About a year ago he waa on the pavement in an alley throwing a rope 
up over a wire. An accident befell him in which he slipped down and 
broke his knee cap, of course, in throwing the rope, broke the knee 
cap of bis leg, and waa put in the hospital and remained there a couple 
months and tt was five months before he waa able to go to work. My 
contention is this; that man la entitled to compensation from some- 
body. Still it was no fault of ours that the accident hapi>ened. It 
would be the fault of oura if the superintendent sent him up on a pole 
in a hazardous place to throw it across. His (amlly required income 
and support, therefore, he, I belle ■« should have compensation from 
some source. Now, I think if that accident had occurred where it was 
purely our fault, the courts would determine that point without ques- 
tion in an action for damages against ub and we would have been liable 
for it, which we should have lieen. 

Judge Stevens: Why should you have been at fault If he had been 
hurt on the pole? 

Mr. Baker: Because it was a hazardous position. 

Judge Stevens: Would you have been at fault because he happened 
to climb the pole? 

Mr, Baker: We will say he went up on his own accord and went to 
throw a line out and slipped and fell and he had not been Instructed 
to go there but he did go there; If he had been told to go there, wherever 
a cas« where the company was liable for paying him in an unusually 
tiazardoUB position, the.'e would be no question about us having to pay 
lliat. 

Judge Stevens: You have brought us very nloely up to the question; 
Bhall the industry assume the burden for the accidents which occur in 
line of duty, where no one is At fault?- 

Mr. Baker: I say not in all cases. 

Mr. Moore; Is it your idea, Judge, that the telephone business of 
the State should assume the liability of that man? 

Judge Stevens: N'o, I am expressing no opinion as to what ought to 
be done but this question is the very question we have got to deter- 
mine if we report a hill. We have got to cover that very question and 
It is for the purpose of ascertaining the opiniona of employers and 
employes as to whether we should report a bill that does provide for 
the payment of such injuries. I am not expressing my personal views 
on that. 

Mr, Baker: In a case where it la proven that the company is liable 
they should pay the entire amount. Where it was purely an accident, 
wliere neither the employe nor employer were responsible, I say that 
man should be compensated from some one. 

Judge Stevens: Why? 

Mr. Baker; Because of his faithfulness and the good of humanity. 
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Judge Stevena: Don't most o( tha.t falthlulneEB result In benefits 
from year to year to your company to the induetry he was worhing for? 

Mr. Baker: I will put it as compensation for his faithfulness. 

Judge Stevens: Who Is In debt for that taltbful Bsrvlce, the corn- 
Mr. Baker: I claim the company should hear a portion of that and 
I claim the man who is Injured should bear a portion of it and a certain 
amount should be charged to the puhlic. 

Judge Stevens: Now, you agree with me. 

Mr. Tackaberry: Do you asBume that the compensation he has had 
from day to day is not any compensation tor his faithfulness? 

Judge Stevens: I assume be has rendered equivalent for all that he 
has drawn. 

Mr. Tackaberry: Why haven't the company paid him? 

Judge Stevens: They have paid him. 

Mr. Moore: I think an Indlyiduat business assuming the ri^sponsl- 
billty of error and penalty of Individual employes, should take advantage 
then of the mutuality of Interest of all people in that same line of 
business, just the same as insurance companies strike an average on a 
large number in order to arrive at a rate that they should charge hr 
a certain line of risks. , 

Mr. Tackaberry: It wouldn't be fair for a powder mill to pay tho 
same risks that a jobbing Institution would put in. 

Judge Stevens: Nobody proposes that they should in any place on 
earth. 

Mr, Moore: In the end I take It that the whole thing would be settled 
by taxation. 

Judge Stevens: The principal part of It would be taxed to the fellow 
that hires the men. 

Mr. Clarksnn: It is assumed by the advocates of the proposed change 
that ultimately It would enter into the cost of production. 

Mr, Tackaberry: Might it not enter into the question of wage? 

Judge Stevena: Otrtainly, that enters into the cost of production. 

At this time the Very Rev. F. J. Brune, V, F., of Alton, Iowa, waa 
present and made an address. His views were afterwards written out and 
appear In the appendix. 
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SIXTH SESSION-FORT DODGE 



Fort Dodge, Iowa, 10:00 A. M., Friday, March 22, 1912. 

Judge Stevens: I believe we will come to order and I don't know 
but what I had better make a little statement in opening, that the law 
wblcb created this commisEion, is the first Btep taken In this State, 
I think, along the line of legiflation, which has for the past 25 years 
been progressing all over the world, so that now every country in Europe 
and three of the large provinces in Canada, Quebec. Alberta and British 
Columbia and in our own country, the states of New Hampshire, Massa- 
chusetts, New Jersey, Ohio, Michigan, Illinois, Wleconsin, Kansas, Cali- 
fornia and Washington already have passed laws, and in Australia and 
even Africa they have similar legislation, so that it hardly can be said 
to be a new subject, altho to a great many of us it is a question that 
has hardly been considered, and it Is because of that tact that this com- 
mission decided that it ought to go to the principal centers where there 
were a large number of employes and employers, and hold open meet- 
ings to get their views, because there is a great diversity in the different 
laws In these different lurlsdictions. For instance, In looking over a 
synopsis of Che laws and drafts of bills on workmen's compensation 
and insurance of the different States in this country, in the United 
States, they have different systems as to the question of whether it 
shall be elective or compulsory and what defenses shall be abrogated 
and under what conditions, and tlie burdien or cost, whether it shall 
be shared between the employer and employe or whether it shall be 
wholly collected from the employer, and then the schedule of compensa- 
tion for different injuries and how that shall he adjusted, whether a 
peroent of the wage or a fixed certain amount Tor certain injuries 
and various other details. But the plan of all these States and coun- 
tries, whether the system Is elective or compulsory. Is to take from the 
employer his deEcnses of assumed risk, fellow- servant law and the law 
of contributory negligence. In other words, where these systems have 
gone into effect, the employer, if he has come under the law, he cannot 
be sued for an injury, but the employe must take the compensation or 
Insurance which the law provides; and on the other hand, if the em- 
ployer is not under that law and Is sued, he cannot defend on the ground 
that the accident was the result of an assumed risk or that a fellow- 
servant committed the injury or that his employe was guilty of con- 
tributory negligence. He is left with his bare defense as to whether 
or not his negligence caused the injury. That has never been taken 
away where a man stays out. 

Now, with that statement which I have made, in order that you can 
Bee our purpose; we have not as a Commission prepared any bill to be 
shot at because we don't wish to set up our opinions In the form of a 
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bill and feel that 'n'hen we went around among the employers and em- 
ployed, that we had a preconceived notion of what we should do and be 
compelled to detend It. The Idea was, before we put our coacluBlona 
into form, to get the benefit of consulting with the employes and tbe 
employera. So we would be very glad to have you gentlemen discura 
this matter In your own way. 
R. 0. Green, of the Green- Wheeler Shoe Co.: 

I have been reading over the synopala of some of th« recent enu^- 
mentB in the different states as shown In this pamphlet sent out and I notic?, 
I thlnh, in one state where they exempt the farmers from the liability acta. 
There is one feature in regard to the manufacturing Industries ot Uie 
State that I think ought to be taken into consideration very stronely 
and that U the Infancy ot the industries that are located in the different 
localities that are engaged in manufacturing, outside of the development 
of the natural resources. Such institutions as ours and of others In 
the different towns, where we have to ship In raw materials and manu- 
facture the product in competition with manufacturers In other States 
that are well settled In that husineas. Now, if a law was enacted tbat 
was not divided into clasees that would be universal In Its application, 
might create a very aerioua handicap to us because of other concnua 
In larger centers not having such laws and not having that expense 
to tear. The profit in our busineEs la very amall per unit, so exceeding- 
ly email that It is only one step over the line to a matter of loss, and the 
only way, In our business, that we can make any money Is In the volume 
of the business. We have got to get to a certain volume every year, 
otherwise It ends In loss instead of profit. Being located away from 
what you might term the centers of our Industry we have a great many 
handicaps to overcome and any added burden would just almply Im that 
much of a burden for uh to overcome. Of course, It might he one argu- 
ment that might be brought up and say, you ought to get back where 
the other fellows are. That is true, probably we would If we didn't 
have our invested interests probably would have discontinued 
long ago, IF we didn't have our invested Interests such as 
our own building and we see we have got to fight it out 
Now. In our business there Is very little likelihood of accidents. 
In the sixteen years that we have been here we haven't 
had, I don't think, more than half a dozen accidents, none ser- 
ious. We have never paid out but |50 on account of any accident, none S!^ 
Icus happened In our plant. If there was a law enacted tnat would delali 
upon ua a uniform percentage of compensation or assessment upon 
our pay roll, nine-tenths .of that and probably more than that; you 
might say ninety-nine one hundredths and be still wlth!n the bounds 
of reason, would go towards the payment of damages in other Indus- 
tries more hazardous. We are the only factory of our kind west ol 
Cincinnati, Ohio. 

Judge Stevens: What rate do you have to pay on your pay roll nov. 
for liability Insurance? 
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Mr. Green: I could have looked that up definitely but I think it 
is one-twelfth of 1 per cent I am not far out ol the way. I think 
we get three years poeelbly (or 1210.00, baaed on |75,000 pay roll, 0£ 
course, it amounts to a little more now, because our pay roll la larger. 
The three years comes cheaper than take it year by year. 

Judge Stevens: You have one of the lowest premiums to pay? 

Mr. Green: Yes sir. absolutely the lowest. 

Judge Stevens: What are your views ia regard to the advisability 
ot such legislation? 

Mr. Green: Well, I feel of course, that the tendency haa been (or 
years along this line and it there is anything of the kind done, what I 
would like to see done would be a classiBcation o( the different manu- 
[acturere and making the assessments according to their hazard. 

Judge Stevens: Don't you think insurance companies do that now? 

Mr. Green: Well, when you bring the insurance company proposi- 
tion into it, you bring another feature into It. You will find this will 
be. 1 think, the effect of any legislation of this sort. It will increase 
the premium and if we have a universal law it will increase the premium 
universally. 

Judge Stevens: Yes, it would naturally increase it some from the 
fact that the law contemplates compensation (or all injuries, whether 
bj fault or not, hence ail these injuries for which the Injured party is 
noiv at fault, would be paid for. and also all Injuries in which the employe 
was wholly or In part at fault. . 

Mr. Green: Make It an arbitrary proposition and tlie insurance com- 
panies would base their rates acL'ordlngly. 

Judge Stevens: Yes air. 

Mr. Staly-. What would you think of a scheme like this; Say we 
«'ould pass a compensation law In which all classes of Injuries, whether 
by fault or not, of the employe or not, or the employer, and then that 
the Industries l>e rated according to the hazard of the industry and 
thus reduce the premiums to be paid direct to the State, the State pay for 
the administration of it and thereby, as we have (rom the best statistics 
we can gather, that it costs at least 25 per cent to get the buBlne^s, It 
also costs another 25 per cent to !kdminister that business, ho i( we would 
make that compulsory and say it was a State Insurance and you would 
pay the premiums direct to the State, the State administering that and 
thereby saving 50 per cent of your present rates now, and that would in 
a measure balance up tor some oC these hazards which you would have to 
pay under this law, which you are not liable for now; what would you 
think ot a. scheme like that? 

Mr. Green: Well, I wouldn't favor the classification of the risk as 
much as I would the cJassiflcation of the business because if a man got 
Ms hand cut off In our factory it Is the'same kind of an injury that be 
would receive In Mr. Breene's factory, for instance, whereas It wouldn't 
measure up really the hazard o( the business, because there is some busi- 
ness far more hazardous than ours. 

Mr. Staly: If we rate them according to the hazard o( the business, 
then you pay that rate and nothing more. 
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Mr. Green; One thing 1 could see about that would be to arrive at 
the hazard whereas It would be simpllfled II we would claaa the busi- 

Mr. Staly: I will explain. In the State of Washington the legisla- 
ture claesiSed the Industries according to hazards and placed the rate 
themselves. These rates are paid in quarterly; the law Is administered 
by a commission called an Industrial Commission. The commission 
has power to keep close tab upon the accidents In the different Industries 
and different factories ind If they find that the accidents are 
unusually large, In a class which has a lower rate, they can take It 
from that rate and put it a higher rate, or it they find the amount 
paid In for premiums In a class Is In excess of what they need to pay, 
they can take them out of that class and put them In a lower class. That 
is the way they regulate It there. It looke to me that scheme is pretty 
fair. What would you think of a scheme like that then? 

Mr. Green: Well, as I understand If, what iaws have been passed are 
really experimental in their nature. We haven't had any experience. 1 
find there Is none over two years old. The whole proposition Is one of 
experiment. I am quite clear in this, that if the business are classi- 
fied, then every line of buslneae absolutely knows just exactly what they 
have got to meet in the matter of competition in their line and they can 
regulate their costs accordingly. The cost proposition in our business 
is a very Intricate, difficult proposition. There is no line of buslneHS In 
existence today that has so many difficulties to encounter as in arriv- 
ing at the cost of making shoes. It Is one of the largest single elements 
of cost In the conduct of the business to employ help to find out what 
the cost of the product is, I might say It is almost twice as much bb 
any other single element of cost in the bUElness merely to try and find 
out what the cost Is. Whatever arrangement is made, if any arrange' 
ment la made, I should think that It would b? more equitable to divide 
the asiessment, the employer paying part and the employe paying pari 
and the State a part, and particularly so In a State like ours where 
the manufacturing industries, what I might term, the miscellaneous in' 
duatrles, which includes all kinds of industries, outside of the develop- 
ment of natural resources. Your miscellaneous manufacturing la not 
developed in this State. We have always had the freight rates against 
us in hauling raw material Into the State, so that anything that mili- 
tates further In that development, is certainly disadvantageous to the 
State at large, as a whole, so that it would seem to me that If such legis- 
lation Is enacted that the exjiense should be divided up in some egul- 
table way to relieve the miscellaneous manufacturing business from 
any too heavy burden. 

Mr. Staly: Then I take it that your position Is that you would not 
be averse to this kind of a law being passed, provided that the State 
will bear part of that burden, and the employe and the employer? 

Mr, Green: I won't say that I wouldn't be, because I think It Is going 
to come. I have watched It for quite awhile and, I wouldn't say I woald 
be opposed to It, it an equitable arrangement could be made, whereby 
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Ibe burden wouldn't be bo heavr that It would dlBcourage and place lu 
ia a position where we couldn't. Of courEe, our only alternative would 
be to pull up and go to some other place or elee quit the bnslaeBB be- 
cause there ie a point beyond which business cannot thrive, it they get 
beyond the point of competition. 
Judge Stevens: You foresee the diSlcultles in getting an equitable 

Mr. Green: Yee sir, I eee that difficulty. 

Mr. E. J. Breene: I wish to state that my position in this matter 
would be that to pass a law that would be equitable and right between 
the employe and the employer, but 1 think In consideration of your 
recommendation you ought to take Into consideration that we are new 
concerns in this western country paying high wages, higher wages 
tban eastern factories, higher interests, higher transportation and that 
i( there was a law enacted, the employe and the employer ought to 
stand It alike and particularly the consideration ought to 
be given to the new Industries starting here in the western country 
Hbich are, not developed. Furthermore, I think that It ought to be a 
State law and that all different factories ought to be classified. On 
that particular question I presume a little information along the itne 
of our own factory would be what you want. 

Judge Stevens: Just what we want exactly. 

Mr. Greene: I have run it thru In a rough way and I will tell you, 
we employ about 110 men and tbat we use explosives, also the mining 
clause ia given in our policy, and our pay roll ia something between 
*45,000 and tSO.OOO a year and we pay a rate of 1 per cent on the average 
pay roll. During the tour years we have been running our plant, we 
bave adjusted all claims without controversy, tbat is, without any suit. 
And the total amount of our claims is 360 odd dollars: and we have paid 
out in insurance premiums something like $2,300 and we run all kinds 
of electric and steam power. I would say this, that the wages paid In 
the west by factories of this kind, are at least 25 per cent greater than 
factories running in the old established clay districts such as Akron. 
Ohio and eastern factories, and on that account I think the commission 
should give some attention to the manner of having the premium or the 
money paid in tor protection, to come in part from the employee as well 
as the employer, but 1 would be In favor, I think, of having the law 
passed and have it given equitable and fair consideration. 

Judge Stevens: I think tbat information is very valuable. It ia such 
statistics as we are' trying to get. 

Mr. W. V. Mulroney, of the Mulroney Mfg. Co., manufacturers of over- 
Bis, shirts, coats and pants. We have a factory that employs about 100 
to 110 people, mostly females, and of course, we are situated kind of 
outside of the manufacturing district of this class. You take Balti- 
more, lor Instance, has got a great many of our class of factories and 
Kew York City and all the larger points In the east. Those people 
have been making our class of goods for generations; their fathers 
and mothers made them and they know how better than we do and they 
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are a'ble to make stuff cheaper tban we are. We eee that, because 
they are able in a great many caaes to undersell us and if we w«re 
selling gooda In the Eame territory and if they were just as close to 
Dur customers as we are, they could sell better because they can sell 
cheaper and titey can really make better merchandise because they 
have been at it so many years. We started here as a couple young men 
nine years ago in the business, without any experience in the busineee, 
aTid worked up to a -pretty fair business. Now. they are closer to the market 
of getting the raw material; they can get It quicker and they can get 
it cheaper. They are so close to the market of getting the raw material 
that they can get hold of short lines of goods that some of the eastern 
factories have to sell out at a kes price than we can because they are 
on the ground to see it, and therefore they can offer it cheaper than we 
can. In all of these larger centers there is some kind of a place for the 
help to board and room, which we haven't got. They can board and , 
room far cheaper than the help In any of these western states and they 
can get help easier on that account. Our business is a trade and of 
course a trade, in any trade the help don't get as much at flrst at they do . 
afterwards. IF the help has to pay more for their board and room . 
for the first few months tt is harder to get them and hard to keep 
them. Then there Is this the condition, we have to carry a lai^er stock of | 
the finished article than these eastern men. For instance, overall but- 
tons, we have got to buy an awful big lot because we can't get it from , 
the ea-st short of three to four or five weeks. The other man can get ; 
all of these supplies Just as he wants it. He don't have to carry such a , 
big stock and it we happen to run low and have got to pay high exprsss 
rates if we need a shipment in a hurry. If there is a lost shipment we 
have got to pay very high express rates; that would bring all ot our ] 
expenses higher. In regard to the law that ij figured on being passed, 
I think, ot course, we ought to pay part of It and the men that would get ' 
the benefit, the people that would get the benefit should pay part of it \ 
also. I don't know of anything else In particular. I think that is about ■ 
all. 

Judge Stevens: About what rate do you pay, one year with another ; 
for liability insurance? ' 

Mr. Mulroney; Well now, that I don't know, because it Is my brother , 
that takes care of the insurance and he Isn't here. I would say it Is 
about like the Green-Wheeler Shoe Co. 

Judge Stevens: You have no great amount of machinery that is 
hazardous? 

Mr. Mulroney: Another thing I wanted to mention; We haven't any 
hazardous machinery to amount to anything at all. In the nine year^ 
we have been in business we had one accident whereby one of our help 
got his finger cut on a cutting machine and laid off four days and we 
paid his wages while be was off and paid the doctor blU. That is Ihe 
only accident whereby anybody has lost even halt a day. We have oc- 
casionally had little accidents like a needle going thru a girl's finger, 
but we have arnica there and stuff to fix it and we have a doctor that 
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takes care of anybody that should get hurt and we have never had any- 
thing like a serious accident of any kind. 

Judge Stevene: Tbia little expense, you bear It yourself? 
Mr. Mulroney: Always figure on bearing It. We have never docked 
anybody for any time that they were off by being hurt. In fact, one 
of our drivers at one time stopped to see a ball game and In bis ex- 
cltEtnent he Jumped off ot the wagon and sprained his ankle and we paid 
bim for two weeks while be was home. 

Mr. J. L. Johnson: 1 believe our bualnees Is similar to Mr. Green's 
and what would be sauce for him would be sauce tor us. In the sewer 
pipe business. I think be Is a little bit liberal on the difference in 
wage, however, between the eastern concerns and ours. I believe 2a 
per cent Isn't enough difference. 
Judge Stevens: Vou think we are pretty conservative on that? 
Mr. Johnson: Yes air, very conservative and I didn't know the na- 
ture of this meeting and brought no statistics as to premiums we have 
paid or accidents that we have sustained In the five years we have been 
In buEiness, enough (o be heard. 

Judge Stevens: Have you any opinions In regard to this sort of legis- 
lation that you would like to express? 

Mr. Johnson: 1 should judge that our General Manager would have 
but It is a little out of my line, traffic department. I have often heard 
Mr. Armstrong express himself. He is out of the city tor an indefinite 
length ot time. 

Mr. H, M. Pratt: I don't know that 1 have anything particular to say. 
1 haven't been In touch with this proposition at all. I am like Mr. 
Johnson; 1 came up to hear what the rest of them had to say. 

Mr. C. A, Roberts of the Messenger Printing Co.; I wanted to ask 
whether the size of InduBtrlta makes any difference. It seems to me, 
laws In regard to the age limit that bave been passed. If I remember 
right, some small Industries were not affected by the law, I want to 
know whether this makes any difference. Sometimes little competitors 
bother people who are a little larger. 

Mr. Staly: In most of the acts that have be«n pa^ed, those that have 
less than four do not come under the act, four employes. That Is the 
smallest number I know of. 

Mr. Roberts: I am In the printing business. Our business is most of 
It Inside of the State of Iowa. We eould stand, I think, what the rest 
of our competitors could stand.' There are a number of small printing 
offices. They i,gure it they are making wages they do well. 

Judge Stevens: In New Jersey they Include all. They include the 
farmer, and there is no distinction, 1 think, in respect to the numoer 
of persons employed; absolutely covers all. The State of Washington 
has a compulsory compensation law operated along insurance lines, by 
fixing a rate according to the hazard of the different employment, but 
they have a schedule of what they call hazardous employment therefore 
they don't all come In, but it Is not based on the number of employes. 
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Mr. E. J. Breeae: Even though we had to pay more wageB, It would 
be a safeguard, If there was no co-operation between the employer and 
the employee, even though the wage should be raised by putting on a 
tax of that kind. If all the employes fenew that they werp intereeted 
themselves, it would be n safeguard to the property. I think co-operation 
between the employer and employe. If the wages should be raised it 
would be a safeguard to the property and lessen the expense of running 
the mill. 

Judge Stevens: We wilt adjourn until two o'clock. 



2:00 P. M., Friday, March 22, 1912. Fort Dodge. Iowa. 

Mr. J. L. Johnson: I represent the Plymouth Clay Products Company 
and the Plymouth Gypsum Company. We employ at the gypsum mines 
approximately 50 men and at the gypsum mill 75 men, making a total 
of 125 men for the Plymouth Gypsum Co. The Plymouth Clay Pro- 
ducts Co., employes at)out 80 men. The annual pay roll of the Plymontli 
Gypsum Co., is approximately f75,000 divided between mill and mine 
about balf and half. The approximate pay roll for the Plymouth Clay 
Products Co., la about $o5,000 to 160,000 a year. The premium on 
the liability Insurance for the mine le approximately 1 per cent and 
for the two mills, that is, the Plymouth Gypaum and the Plymouth Clay 
Products mill, about alx-tenths of 1 per cent. Prom what we have been 
able to gather at this meeting, this Washington law, with slight varia- 
tions, that Is, not dividing the different industries in quite eo many 
classes, would be an Ideal law for Iowa. 

Mr. Clarkson: The Commission stands adjourned until ten o'clock 
tomorrow morning, to convene at Waterloo, Ellis Hotel. 
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SEVENTH SESSION— WATERLOO 



Waterloo. Iowa, Saturday, March 23, 1912. 

ll'.OO A. M., meeting catted to order and Cbalrman Ctarlcson 
matiee a statement of ttie purpose of tbe meeting. 

George W. Miller: Along this line, I hnow you will all realize 
that I am a young man and there are a great many men here 
and most all of you older than I am, and along that line. I will say; my 
partner and I are trying to get started in a business to build it up 
along legitimate lines and hope to be able to mahe a little more out of 
It than we can make tiy tjelng employes of other people and, of course, 
are interested In the first place from our own standpoint, we are also 
Interested In our employes because we also believe that what Is good tor 
us Is also good for our employes. There Is no concern can hope to eilat. 
Cor a term of years at least, unless they have tbe co-operation and the 
loyalty of their employes. We have been in business now practically 
for three years. We have been employers for three years. Before that 
(Ime we had been employes for a good many years in tbe same line of 
work In which we are now engaged and during that three years, on our 
particular specialty of building concrete bridges, we have paid out pro- 
bably in the neighborhood of $40,000 for labor and of that $40,000 of 
labor, the only accident that we have had In the construction has been 
one man cutting himself with an adz, an accident which Incapacitated 
this man for a. period, T l>elleve, of two days and the only expense was 
first aid of $2.00 to the doctor, and I, for tbe most part, believe that our 
employes have been very well satisfied with the treatment that they 
have received from us In every way along that line. We are particularly 
Interested in our employes to keep tbem satisfied. We try to pay 
them just as good wages as we can, and while our line of work from the 
ordinary man's standpoint, would be considered a very hazardous work; 
at the same time, by using due care and diligence in protecting tbe work- 
men, we have gotten very good results, and along with that work has 
been some very large construction jobs. Some of It has included the 
Cedar River bridges and one ol our Jobs was taking down an old com- 
bination bridge; that Is, a wooden and iron combination bridge wheie 
we tiad timbers as large as 8 by 14 by 32 and 36 feet long to take down, 
at a height from 36 to 38 feet above the ordinary fiow of the river 
^vhere that would be considered ordinarily very hazardous. And along 
tbat line, I clipped from a magazine the other day, and I won't at- 
tempt to read all ol this. If the Commission would like to have this 
(dipping I would be glad to furnish it. 

Mr. Clarkson; Anything you may desire you may incorporate it in 
tbe record as part of your remarks. 
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Mr. Miller: 1 am only looking for Information. I don't say that 
the workmen's compensation la a bad proposition or a good propositioD. 
I am bere to get what inlormatton I can concerning it and I wast tn 
knotv about it more and more. 

Mr. ClarlcBon'. I might say, for your benefit, which will doubtless be tor 
the balance of the audience; the Commission is rlgbt in that very atil 
tude. It is Information we are wanting. 

Mr. Miller: I will JuBt read the sort of summing up of this article: 
This Is In regard to the proposed Sullivan bill. 

"It will be seen by thi- employers in the State of New York • • • 
(Secretary Given has the clipping. See appendix.) 

The men here are working hard for years and years and we have not 
many disadvantages here at Waterloo la the way of railroad facilities 
and freight rates, and as a town and city and as citizens in this city 
and the State of Iowa, we are interested In anything that will uphulld 
our town. Of course, we wouldn't be intereated in anything that would 
put some of our Indnatrles out of business. 

Now, along that line: I have inquired a little as regards rates, and 
I And out that If I was operating In Wisconsin at the present time in 
the same way I am operating in Iowa, that my rates for liability would 
be three times what they are at the present time. I am paying out 
about ISOO a year for liability and it would cost me about (900 a year. 
The question Is, whether I can get that additional benefit, and I would 
think or It along this line; that accidents are unavoidable. We don't 
try to hurt anybody aa employers, we try our best in every way to avoid 
accidents. We don't know how it la going to affect some of our business 
men and it would seriously handicap us if some of these men are hurt. 
I look ht it as being unavoidable. Sometimes It Is the fault of the em- 
ploye and sometimes accidents happen where it is nobody's fault. Ae 
they say. accidents will happen In the best of regulated families. This 
Is a good proposition. Couldn't It be made so that the employer and 
employe would share alike In the carrying of the liability premium 
The employer furnish say one-half and the employe half. And right 
along that line where accidents are caused intentionally by the fault 
of the employe, sometimes when you would be morally certain that an 
employe had hurt himself Intentionally to reap the beneflts of a work- 
men's compensation law it gives to him. Like an accident that happened 
at Mason City two years ago this last fall. We were building a bridge 
there during the high water; had washed out temporarily. We had a 
loot tiridge and It was along the line of public liability and we were 
forced to bring the people across some runways that we had constructed 
across the work for our own use. but the high water came up and washed 
out the temporary bridge that they had been accustomed to cross on and 
that evening a young man came back from work and went across that 
temporary bridge. Later in the evening he came across again supposed 
to have been In somewhat of an intoxicated condition and he came back 
the third time and there was a little step about that much; he came 
down. Well, he went on; he claims to have fell and broke his hip right 
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here at that place, but he waa taken home from a place two blocks from 
there, and claimed that after he had broken his hip here he had walked 
to this place two blocks and a half from there. We could never prove, 
but it was rumored all around the city that that young man, in an in- 
toxicated condition, had fallen down an area way and broken his hip 
and tried to blame us for that accident. He had even gone so far as to 
have gone down undemeBth and planted money. I think the boy a 
picked up something like tl,6&. You can imagine how long money 
\iould stay on a concrete flooring 14 feet on a sloping surface of concrete. 
Those are eome of the things an employer has to contend with. Well, 
I won't say anything further and [ thank you gentlemen tor the atten- 
tion. 

Mr. Clarkson: Have you examined any of the laws of these states, 
namely WlaconBln, Ohio or Wtwhington. 

Mr. Miller: Not particular. I haven't a copy of the laws. A friend 
of mine here In the'clty promised to give me these laws a few days ago 
but BO far I haven't been able to get copies of them. 

Mr. Clarkson: So that I take it from what you say, you haven't de- 
finitely made up your mind whether you are favorable or unfavorable? 

Mr. Milter: No sir. I am open to conviction along tbat line. If it la 
to the best interests of my employes I am for It. 

Mr. Baldwin: You have been paying $300 a year. Now, if as a re- 
sult of legislation in this State the rate should be Increased, as you say 
it has been Increased in the State of Wleconsin so that you would have 
to pay $900 a year, and your employes were by the law required to pay 
one-half of that. It would still cost you more than It is costing you 

Mr. Miller: Yes sir. 

Mr. Baldwin: Would you continue to Insure, do you think, If the 
general principle of the Wisconsin law was enacted in Iowa? 

Mr. Miller: I couldn't say about that. That would be a matter that 
1 would have to take up and work out. 

Mr. Baldwin: Well, some of these States provide a system of State 
insurance. Now, when you Insure with a liability company you are 
paying a rate that is baaed on large commissions which they pay and 
large expense and dividends to stockholders in these companies. Xow, 
suppose that we would report in favor of a system of State Insurance 
that would eliminate the question of commissions and all that and 
make your rate,— your rate now is about seven mills, isn't it? 

Mr. Miller: No. not that high. S900 or $1,000 premium on $40,000.00. 

Mr, Baldwin: Do you pay on the basis o^ steel erectors?' 

Mr, Milter: Not on that basis. Ours Is a particular classlGcation of 
concrete construction. Of course, the steel erection work is a great 
deal higher than that, three or four times that amount. 

Mr. Baldin: The rate in Washington Is 8 per cent of the pay roll? 

Mr. Miller: That is about what it is in this State. 

Mr. Baldwin: How do you know your rate wouldn't be put In that 
class under a State law? 
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Mr. Miller: Now wben they flrat began to write liability for concrete 
bridges tbey wanted to put concrete tJTldges In the same ,claas as slMl 
bridges. We fought that until at the present time we have gotten it 
down to a traction of what the steel work ia written for. 

Mr. Clarkaoa: You say "we"; do you mean your own flrm? 

Mr. Miller: I don't know what my competitor ia doing. I am taking 
it on the concern I waa with for a good many years before I went In 
business for myself. They were one of the flreC coucema to build coH' 
Crete bridges, especially thru the middle west and they had many things 
to OTercome in the way of premiums on liability. 

Mr. Baldwin: What is your actual rate on your pay roll? 

Mr. Miller: ZV- per cent for concrete construction In this State. Now 
in other States It will coat me double that. 

Mr. Clarkson: What other States? 

Mr. Miller: Minnesota, Illinois and I understand in Wisconsin It will 
cost me three times that. 

Mr. Clarkson: Have you investigated the rat«s since the new lia- 
bility law went In force In Illlnola? 

Mr. Miller: Yes air, I have right along that line. Just before coming 
here I secured my liability policy with an endorsement for Illinois and 
the Illinois rate Is double that and the agent can't tell me whether that 
will protect me after the employees compensation bill goes in effect Ma}' 
1st or not. 

Mr. Baldwin: It the effect ot this law la to double your insurance 
rate, will It add such a burden to your business that it will be serious? 

Mr. Miller: Well, here Is a proposition. Of course In our business 
it Is a little different from manufacturers at least, It depends on what 
our competitors do, what we can do along that line. Ordinarily we try 
to make the man that pays for the job, pay for the liability insurance. 
It Is as much of our cost as the material we put In the structure. So 
that It every man flguree that aa part of bis coats. It wont be a serloua 
matter, whatever it is. But It there are some figuring it and others not, 
It would mean simply that should advance your profits. 

Mr. Clarkson: Are there any other gentlemen that desire to be heard? 
Mr. Marsh, we would like to bear from you. 

W. W. Marah: I am engaged in the Cream Separator husinesB. 

t want to apologize for attempting to say anything without any pre- 
paration whatever, I have been out of the State and I didn't really 
know that the Commission was coming until 1 received a telegram and 
I came home here to m#et you. I really feel that the work you are 
doing is of a very great necessity. Outside ot the interest that I take 
as a citizen, I feel under very great persona! obligations to it because 
It is a work that is necessary to be done. Now I well remember that 
there waa a time as a manufacturer when I thought, when something 
was suggested along these lines that my interests were antagonistic, 
necessarily so, to my employees, and I have absolutely changed my mind 
on that subject. I believe their intereats and the Interests ot the em- 
ployer are identical. 
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I want to go on record as a manufacturer ae saying that anything that 
we can do to take from thfa employere' tlabUlty or take from this sit- 
uation the ugly tliingB that now exist, we are willing to go the limit. 
I have asked some friends of mine who try personal damage cases, wliat 
they thought the average man secured out of the money that goes to 
ibem from accidents. I have a friend in town here that has tried ovei 
a hundred cases of thai kind, either tried or settled, and he told me he 
thought they received leea than 30 per cent of the money that was ac- 
tually paid and I hope that the commission will be able to luring out facts 
of that kind we can reason on ttiem Intelligently before we get thru. Of 
the one hundred people who received money from accidents he didn't 
think more than three of them were permanently benefited by the money 
and some of them had been actually harmed by it, because they quit 
work and the money went and after the money was gone they went back 
lo work crippled In a way, not only crippled from the accident but crippled 
Id their habits and that Is another feature that I hope the commission 
will go into. 

Mr. Clarkson: I take It from what you say then that if. In the event 
that the commission should see St to recommend the passage of a bill, 
that you would favor the paymEnts to be made by Installments? 

Mr. Marsh: I think It la one of the things you will have to consider 
Cor this reason: If It Is true that only three people who were injured 
were benefitted that ie, a year or two years afterwards by the receipt of 
this money, if the monny was squandered In 97 cases out of 100, it looks 
to me as though that phase of the situation should be developed and 
goDe Into by this commission. 

Mr. Baldwin: Wouldn't that be squandered just the same whether it 
WHS paid under a liability law or whether they got it In a suit for 
damages? 

Mr. Marsh: Well, suppose for a moment that we look at this question 
ia the modern way, the i-elatlon of the industrial army of this country 
rather than la the narrow view of employer and employee. Suppose 
we were to say that the Industrial army bears the same relation today 
to the development of wealth In a State, that wealth secured thru manu- 
facturing and commerce, that the standing army In the world does when 
land was the only form of wealth. Suppose we were to say that the 
State was Interested to a certain extent In a man that was engaged In 
this industrial army and suppose we were to recognlsie that situation 
and really have a form of bill that would look after a system of pension 
or a system of payment from this money In place of the lump sum. I 
just offer the suggestion as one of the things. 

Mr. Baldwin: That is the plan under which all of these laws prac- 
tically have been formed. That is the plan on which the Federal law 
bas been formed, that it Is to be paid weekly and some monthly. 

Mr. Marsh. Suppose you pay them weekly and pay them for three or 
four or five years and at the end of that time leave the man a pauper. 
They haven't thoroughly gone into that question as tar as a clear cut 
aolutlon of this question is concerned. II a man is permanently disabled. 
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I don't see wby a man Bbould say we will take care of blm for two or 
three years on the basis of a law, then leave It for the State afterwards. 
These are only suggestions gentlemen; there Isn't anything CTyatalliMfl 
tn my mind and the magnitude of the question you place appeals to 
me but BO tar as I am Individually concerned 1 don't really think that 
i'^ of 1 per cent or 1 per cent additional tax on a manufacturing plant 
cuts any figure In this matter towards a proper solution of It. 

Mr. Baldwin; What rate do you pay? 

Mr. Mash : There Is one thing about the rate we are paying today anil 
It will be misleading to the commlealoli. I understand our rate Is about 
one-half of what it should be, 

Mr. Clarksoni Possibly In fairness to the employer we should Inquire 
as to what his costs Is per year for Insurance, rather than the rate. 

Mr. Marsh: We are paying in the neighborhood ot fSOO to f 1.000 a 
year. 

Mr. Baldwin: What Is your pay roll? 

Mr. Marsh: (350,000.00. 

Mr. Baldwin: My Impression would be that a manufacturing business 
such as you have, upon the basis of the laws that have been enacted w 
far, that your rate, that Is, by ordinary Insurance companies, the State 
rate such as they have in Washington or Ohio, might be 3 per sent 
Xow, if that should turn out to be so and your bill for Insurance should 
be 110,500 a year compared with your (1,000' that you are paying no*, 
would you object? 

Mr. Marsh: Such a thing isn't possible, I 

Mr. Baldwin: Well, I don't know whether it is or not. 

Mr. Marsh; Well, from my view point, Talte the New England 
rate which includes the personal accident attorney fees which approil- 
mates probably 50 per cent and the other coat of this matter and these 
rates are only about twice what we are paying today and they are core- 
prehenslve and tbey are accurate. I have all the confidence in them in 
the world as rates as to what the thing will cost. Take a more eom- | 
prehenslve view of the situation. To my mind, one ot the greatest ques- I 
flons that Is involved In the building up of an industrlai State. In look- 
ing at these men engaged In these industries, the skilled artisans who are 
the real making of any city. Why would it be wrong for the State, if 
this thing is worth doing, why would it be wrong tor the State to malie i 
contribution towards this Industrial army. I am willing to pay more, II 
necessary, than we have paid. I would be perfectly willing to have that 
made a part of the hlH. Why should It be wrong for this commlssiot 
to recommend that the State bear a part of the expense to this great ■ 
standing army? 

Mr. Baldwin: The State does contribute in England, you kno*, to tie 
sick Insurance. They contribute almost equally with the employer and 
employee. I think it Is my recollection that under the W'aconsin acheduie 
that your rate would be about 3 per cent of your pay roll. Now suppose 
that was the law and that the State doesn't contribute and tbBt i! 
the net result, would you object to that? 



b,CoogIc 



REPORT OF EMPLOYERS' LIABILITY COMMISSION 83 

Hr. MaTBb: It you could settle these ugly gueetlona by leglalatian, 
these ugly QuestiooB that develop, I don't think but what we could dis- 
cuss this thlag as It Is, that mliglng llnb that Is always neceBsary to 
fix the blame on somebody and under the present situation, la very tre- 
quently supplied and possibly a dUpoaitlon on either aide to supply it. 
Tliat thing must be gotten out of the Industrial situation In the State 
of Iowa because we are not going to have litigation that Is passed at the 
crftlcal point in the case on both sides perjuring themselves. We might 
as well talk plain. That thing should be eliminated and what should 
be necessary to eliminate It, I as a good citizen, am anxious to contribute 
my part. 

Mr. Clarkson: I take It, your thought Is, by enabling ourselvea to avoid 
litigation we therefore avoid the espenae contingent upon and necessarily 
connected with personal injury cases, therefore the State could well 
afford to contribute that, if not something In addition? 

Mr. Marsh: Yes sir. 

Mr. Baldwin: Would you go a little farther In that line in this direction? 
Of course you and I have to buy our own Insurance, that is. we have 
to pay (or that out of our o^^n pocket. Do you believe that It would be 
fair tor the employee to pay Bomethlng towards Insuring himself? Now 
in Ohio the law does provide that he shall pay 10 per cent. The State 
runs an Insurance company and twice a year every employer has to 
send in a certain rate of premium which has been Bxcd tor his Industry 
by the- State authorities. Now the law there authorizea the employer to 
take 10 per cent of that premium out of the wages o£ his employees; do 
you approve of that? 

Mr. Marsh: Well. I can see nothing, no reason that would Justify us 
taking money from a man for an Injury, I really think that Is only 
a matter of bookkeeping in the long'run. 

Mr. Baldwin: That Is to say, you would have to put your wages up 
to meet it? 

Mr. Marsh: Yes. If 'there was some moral effect to be secured from 
that, my mind doesn't comprehend it, if it la. If it Is a fixed rate why 
would he be Interested? 

Mr. Baldwin: The rate will be lower if there are fewer accidents and 
if In that way you enlist the attention of the men In all schemes tor pro- 
tection of machinery and reducing the number of accidents, can you 
see any objection to a man contributing towards it? 

Mr, Marsh: I don't believe that the amount ot accidents which will 
occur that will be caused by carelessness on the part of the employee will 
be very great, provided we could go into this matter in the form of In- 
struction and the rigid Inspection and the compulsion of the things nec- 
essary to avoid accidents. It Is only a year or two ago in the State of 
Iowa where nearly every shaft had a projection on it that might twist 
a fellow around It. I remember a lot of our members objected to the law 
and the inspectors were not treated courteously when they undertook to 
enforce that phase of the law but this is a matter of education. To re- 
vert to your question; I never thought myself that the payment of a 
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part of the wages of the employee would accomptiah the purpose to aiij' 
great extent, I aever thought It would. 

Mr. Baldwin: What proportion do you think the State ought to con- 
tribute? 

Mr. Marsh: I think that could be answered very distinctly and yhj 
plainly. If the New England Mutual on investigation, their figures prove 
reliable to the State of Iowa as a manufacturing proposition, providing ;v^ 
was to pay on the basis of the New England figures today that the State 
should contribute all that is necessary to make up whatever deficit ttaero 
might be In any bill you recommend. 1 Insure in the New England Mutual 
for this reason that every 90 days or oftener we have an inspection by a 
competent man whose business It la to visit factories and he makes ub a 
written report and when we started with the New England Mutual we 
were paying l.OS and last year our rate was eleven cents. 

Mr. Baldwin: That Is l.OS per cent? 

Mr. Marsh: That Is fire. I am speaking of the inspection that eli- 
minates hazard. I believe that one of the great means of accomplishlug 
our purpose will be by eliminating ail possible causes of accidents and It 
Isn't being done In the shops today and wiU not be don; until there is a 
rigid Inspection. This seems incredible but it is true as applied to our 
own shop. 

Mr. Baldwin: You pay for your liability Insurance to a private com- 
pany which must make a profit and must pay a large commission and all 
that. Now, the Massachusetts people have undertaken to greatly reduce 
the cost of this Insurance by authorizing the organization at mutual in- 
surance companies among the employers. Assume that a law that la- 
creased liability very largely, Is passed, so that as Mr. Mllier tears thai 
the regular liability Insurance rate will be multiplied by three; he thinks 
so. Take that for the extreme poiht of appretiension. Would It be 
feasible for all the employers of Waterloo to organize in a mutual way 
and have an actuary fix rates lor each Industry, depending upon the 
hazard in that particular shop, then have your regular Inspection and 
have your own lawyer and your own doctor and make your own examina- 
tion and take care of yourselves; is it feasible to do that with an in- 
dustrial community? 

Mr. Marsh: I would think that would be very feasible as applied to 
a State but I doubt very much as applied to one city, 

Mr. Baldwin: Can't you get an actuary? 

Mr. Marsh: Yes, but In all questions of Insurance it is the average 
risk that warrants a man going Into it. If we were going to limit it 
to the risk we would— for instance you have a law in this State, you 
won't permit an Insurance company to begin unless they have so mucb 
business on their books. 

Mr. Baldwin: The law would have to' recognize that form of mutual 
local Insurance companies. 

Mr. Marsh: Suppose the third or fourth day after we started we were 
to have a 125,000 judgment filed against this local organization. 

Mr. Baldwin: You couldn't. 
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Mr. Marsh: That would put ub out of hnalness unless It was com- 
pulsory. My theory Is, II we were to have a State wide organization, 
then the average risk would he attainable the very day you started, and 
the risk of putftng you out of buslnesH would he eliminated. That 
would be my objection to the local. 

Mr. Clarkson: I take it that in the event this Commission should see 
tit to recommend a bill with reference to compensation, you would 
Etrongly urge in connection therewith, a rigid inspection? 

Mr. Marsh: I thoroughly believe that Is the very big part of your 

Twelve o'clock noon, adjournment was taken until 1:30 P. M. 

1:30 P. M., meeting called to order. 

Mr. Baldwin: I would like to ask Mr. Marsh one question. You have 
Id your shops a system of sick Insurance; is that compulsory? 

Mr, Marsh: No sir. 

Mr. Baldwin: To what extent do your employes subscribe or come 
in? 

Mr, Marsh: Not over 25 per cent and then only as we agitate it. It 
is a caee of agitation constantly to keep It up. 

Mr, Baldwin: What proportion of the cost of that insurance do you 
pay and what proportion does the employe pay? 

Mr. Marsh: We divide it equal. For a dollar that the committee 
collects, for the dollar they pay we pay another dollar, 

Mr. Baldwin: It would be perfectly feasible to extend that to all 
your employes? 

Mr. Marsh: The further It was extended the better it would be for 
all of us, 

Mr. Baldwin; Why don't you undertake something of the same kind 
as to accident and upon the same principle? I don't mean to aay divid- 
ing the expense equally but upon same basis of mutual contribution and 
taking care of yout own accidents the same as you take care of disability 
from sickness. 

Mr, Marsh: That would require an improvement on both sides which 
1 don't believe ia poaslble to secure. There Is always a third party to 
intervene and he gets something out of It. We are up against the class 
of people who want a lot of money. 

Mr. Baldwin: That la lawyers who take damage suits? 

Mr. Marsh; Well, to speak plainly, lawyers; yes. 

Mr. Baldwin; What I had in mind, whether we could frame a law that 
^ould make It to the Interest of employers to form these mutual associa- 
tions tor compensating the employee and relieving the employer from 
liability to these damage suits, under the protection of some law. 
Would you favor that rather than a rigid cast Iron assessment made 
upon each employee such as they made under the taw of Washington 
or Ohio? 

Mr, Marsh; Well, thla resolves Itself, from my view point, into a 
practical question. I don't think you could ever have a voluntary or- 
ganization that would be practicable. You have got to make It caat Iron. 
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You have got to make It bo we participate from force. Where we are 
compelled to participate, that takes care of the problem and under the 
law we eliminate the objectionable people. This momliig I didn't have 
our rate. As I flnij it, we are paying 29 cents under a three year con- 
tract, with 10 per cent discount, which runs It to about a 26 cent rate. 

Mr. Baldwin: Does tliat mean 26 ceots on each (100 of the pay toW. 

Mr. Marsh: Yes air. 

Mr. Baldwin: That Is 14 of 1 per cent. 

Mr. Marsh: That is right. 

Mr. Baldwin: ^ of 1 per cent Is your Insurance rate? 

Mr, Marsh: Well, it 26 cents la 14 of 1 per cent, that ia. 

Mr. Baldwin: 25 would be. 

Mr. Marsh: I will take your word lor it. The New England Mutual 
rate for our work would be 48 cents, about twice as much. 

Mr. Baldwin: I asked you this morning if you should be up f^ainst 
the rate that Mr. Miller thought that he had found might be applied to 
your bualoeBs, of 3 per cent: bow would you like that? 

Mr. Marah: Well, those questions that are aupposittous questions. 
We are not going to be up against. 

Mr. Baldwin: I only based it on what Mr. Miller said. 

Mr. Marsh: I have no doubt you could frame a question that would 
scare me to death, but from my view point: suppose we were to have 
the New England rate, which the manufacturers of New England pay, 
and meet liabilities that Incur. 

Mr, Baldwin: What is their rate? 

Mr. Marsh: 4S cents for our class. 

Mr. Baldwin: M; of 1 per cent? 

Mr. Maish: Yes sir, twice what we are paying. If that could be 
enacted into a law, something similar to that, so that we would pa}' 
what is demonstrated to be sufficient to cover this work and then have 
the State participate In anything that was necessary; I don't see what 
objection there could be from a manufacturers' standpoint: I believe 
on that basis we could all get together. I 

Judge Stevens: Is the 48 cent rate to which you refer, under a poUff 
covering all Insurance received by the workman regardless of fault or 
all injuries sustained thru the employer's fault? 

Mr. Marsh: I am not prepared to answer that. 

Judge Stevens: You can readily see that there is a great deal of 
difference, can you not? I 

Mr. Marsh: Yes sir, that is, If you view it from these two angles. 
But If In connection with this law there was a rigid Inspection la*. 
which would estimate the chances of accident then and as just a matter 
of opinion. I helleve tlien we would be able to cover It with the ordlo- I 
ary rate. 

Mr. Baldwin: If It turned out as a result of this, If you are paylm , 
)1,000 for liability ins<)rance, you have got to pay (10,000; you mV 
be facing that problem, I don't know. I am baaing it to you on mer( 
facts; would you favor a law that brought about that result to you? 

Mr. Marsh: I would have to answer a question of that kind? WiraiiJ 
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I favor a law that ivould Increaee my liability Insurance ten times: that 
if I could get out of It in addition, for the ten times Increase, if I could 
get out of it a condition of aatlefactlon among our people and eliminate 
the disagreeable features that I would be willing to pay it, but I don't 
rbink we face any such condition as that. 

Mr. Roaa Burt: We are operating a gas and electric property between 
thh city and Cedar Falls. Our busineps, perhaps. Is as hazardous, possibly 
more so than most manufacturing institutions and for that reason our 
people give this subject more attention tban a great many Institutions 
do, I was very glad Indeed to hear Mr. Marsh this morning state the 
position he did in reference to his attitude towards the question. It 
outlined very closely our own attitude towards this matter. We, perhaps 
are obliged to go a step farther, because we not only have the employes 
lo deal with but we have the public as well and It la our aim. In every- 
thing wc do, as near as it Is possible, for a human agency to accomplish 
the purpcse, to make it safe tor those who work tor us and for those 
n'ho come In contact with our business to conduct their affairs. We 
fee! that anything that we do to promote the health and safety 
of our employes ia directly for the benefit of our buslnesB. We couldn't 
do otherwise and therefore In the event of an injury, we not only go to 
every limit possible to take care of the individual but we aim to protect 
the Individual in his work. We have the private liability Insurance 
loth for the employe and for the public. While we secure our protec- 
tion from large injury suits, we at the same time ga beyond that pro- 
tection. We don't depend entirely on it. We aim to give the individual 
every attention it is possible to give him. We pay him his wages 
while he is off duty, tor instance. We pay hia doctor's bill while the 
Insurance company doesn't reimburse us to any extent for that expendi- 
ture, simply in the case of legal matters or damages. It was my pleasure 
recently to have the matter brought effectively to ua that we should 
ronsider our employes as much a part of the Institution as we are our- 
selves. The officials of our company have taken, that stand not only 
in reference to accident but In reference to other matters and I am 
proud to say today that we have never had a strike In our corporation 
and we don't aim to have one because we feel that we can treat our 
men as they were a part of our institution, that they will feel as much 
interested In our work as we do ourselves. I have had very little op- 
portunity to compare the various State laws that have been recently 
drawn. The Illinola law which goes Into effect In May, has created quite 
a little comment, and I notice some of the companies with which our 
concern is connected, are going to place themselves under that law. 
I didn't have an opportunity to inquire Into the full reasons for that, 
but as I understand it, there are certain advantages, both to .the employe 
and the employer. It seems to be a reasonable law. The question ot 
cost to us Is based on the insurance we pay, and is about the same, I 
believe, as Mr. Marsh pays. We have a pay roll amounting close to 
4100,000, employing 115 or 12B or 130 men at various seasons ot the 
rear, and I don't know as I can give you any Information that will as- 
sist you more then what was said; that whatever law is passed It will 
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be our aim to live up to it and I will say ttiat we will go beyond It. 
In every Individual case that requirca attention we give It that attention 
and aim to do it. 

Judge Stevens: Do you la your business manufacture electrical ap- 
paratusee or do you operate electrical plants? 

Mr. Burt: We operate the plant entirely. 

Judge Stevens: You have men actually operating dynamos and re- 
pairing light and power wires? 

Mr. Burt: Yes sir. 

Mr. Baldwin: For a similar Industry the local rate in Ohio is $2.65 
fixed by law. Tbat le ten times your rate. 

Mr. Burt: Your question, as I understand it, la, whether we would 
consider the additional rate exorbitant and whether It would be pos- 
sible for us to meet tbat expenditure for this purpose. 

Mr. Baldwin: Whetlier you would regard that as putting such a bur- 
den upon your Industry tbat you would regard It as oppresive it you bad 
to pay ten times. 

Mr. Burt: That is what 1 mean. 1 possibly would add to wliat ftlr. 
Marsh has stated with reference to the inspection and results of inspec- 
tion In reducing tbe bayard. If some means could be found or deter- 
mined to make an apportionate reduction in tbat expenditure by reason 
of reducing the hazard, making it an incentive to have a good inspection 
and to carry out the purposes of tbe inspection, if that would result in 
a reduction in that charge. It would seem to me to be a splendid thing, 
I believe we would be perfectly witling to pay any additional charge 
that would be involved, if it resulted in tbe beneficial effects that were 
brought out by Mr. Marsh. 

Mr. Baldwin: As far as Mr. Marsh goes, he would be witling to pay 
double what be is paying now, provided tbe State would assume every- 
thing beyond that. That Is a very different thing from what you may 
have to face. I think you employers ought to face the possibility of 
some such rates as I have quoted to you, because so far as we know, 
those are the rates In force? 

Mr. Burt: It aeems to me that whatever rate is made, if it proves beyond 
reason and is exorbitant and the corporation hnds it impossible to con- 
duct its business and pay these rates it will soon be known and It will 
not only affect the Corporation, It wilt affect every institution. It 
will affect the men that are connected with the Inatitutiou In the 
long run. While it might prove at the start satisfactory, at the same 
time, if we pay ten times as much as we do now, it would possibly put 
a burden on us that would make it necessary to go to tbe voters (or a 
higtier rate in our gas and electricity. We couldn't conduct our bueiness 
without tbe necessity of going into bankruptcy possibly. We can go to 
the TOtere perhaps, and get a higher rate but if It was such a burden 
on the company that it put us out of business, you can see it would al- 
fect every kind of business. 

Mr. Baldwin: You understand this commission would not recom- 
mend a law that would have the etFect of driving the Industries of the 
State into bankruptcy. 
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Mr. Burt: Unless there was some compensation as tbe result o( 
that I think it Is unfortunate thai every corporation does not feel Just 
as much tbe necessity of tbat Inspection. We pride ourselves !n doing 
as much of that as possible. People who come In from the outside will 
see things tbat we don't always see. I believe If that Inspection business 
was brought about by this law, If It could be reduced some way by reason 
of ttaat Inspection, It would accomplish the purpose. 

Judge Stevens: Have you had anything to do tn connection with your 
company with the Insurance end of it? Have you taken out policies 
and made contracts wltii insurance companies? 

Mr. Burt: I will say, I have come into the management of the con- 
cern only in January and that this matter has. come to my attention 
simply from the outside. 

Judge Stevens: Up to this time you have had nothing to do with the 
liability insurance? 

Mr. Burt: At the present time I have not. 

Mr. Baldwin: You don't know what the attitude of your company 
would be if your rates were multiplied by six or ten? 

Mr. Burt: Only as I have recently been in contact with them along 
this line that their Interests, It seems to me, would be protected, only • 
in so far as the compensation that would come from an increased ex- 
penditure along that line. It we paid ten times as much as we are 
paying now lor liability insurance and that expenditure resulted in a vig- 
orous Inspection or that brought about a condition that assisted us In 
conducting our business more safely and prevented the hazardous con- 
ditions that might exist at the present time, I think it would be possible 
to carry It out. 

Mr. Clarkson: Are you able to give the commission the number o( 
injuries that have occured in your business say tor the last three years 
past, in the different departments, or have you made a report along that 
line? 

Mr. Burt: No, my connection with the concern has been such tliat I 
think I could say definitely tbat the number would not exceed five. 

Judge Stevens: Paid any death loss? 

Mr. Burt: We have had two: 

Judge Stevens: How much did you pay lor each? 

Mr. Burt: The last case I think amounted to f4,500. 

Judge Stevens; How much le the total amount of liability insurance 
you paid In these three years? 

Mr. Burt: 13,000; J3,500 possibly. 

Mr. Clarkson: Were those brought about thru ssttlements or litiga- 
llon? 

Mr. Burt: Litigation. 

Mr. Clarkson: My Inquiry was to determine the number of employees 
injured within tbe last three years. 

Mr, Burt: There have been no deaths In our employees. 

Mr. Clarkson; Have there been any Injuries? 

Mr. Burt: There has possibly been three or four cases of that sort 
in tbe last three years. 
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Mr. Clarkaon: Were setttements made thru litigation? 
Mr. Burt: We have had no litigation of that sort at all. 

Mr. S, D. Moore: I nm in the general contracting business. 

I have the privilege ot representing before the commiaalon the builders 
exchange of thia city, fin organization conalstlng ot general contractors 
and builders, employing directly 800 mechanics and indirectly 400 artiaans 
who work with our m°n on the buildings, although not directly in our 
employ. The average liability rate on our business for the past few 
years has been $2.£0 per flOO of pay roll. As near as I am able to as- 
certain It la about tliree times the actual cost of the accidents that have 
occured. due largely to the fact that the business as conducted In 
Waterloo is not particularly of a hazardous nature and we are of course 
compelled to compare it with busiiiesa in eimllar lines in larger cities 
where business is more hazardous. The question of this employers' 
compensation bill has been discussed at numerous meetings held in our 
exchange during the past year, ever since the question came up in the 
last legislature and the consensus of opinion that has developed in these 
meetings seems to be a recognition of the fact that the care and com- 
pensation ot injured employees is a burden upon the community which 
must be met and which can not be in any way avoided. We are In 
favor of a compulsory law that will be oqultable, Just and economical 
or in other words, one that will distribute the burden of tile care of the 
injured upon the commun'ty in a. fair way. We have every confidence In 
the ability ot the commiBBlon to use the Information they have acquired 
during their investigation to apply this information to a law which 
will work out in detail as soon as the fundamental principles are estab- 
lished. We believe in a compuliory If.w for our own protection in compe- 
tition. We are subject to the competition of contractors and builders 
who are not primarily responsible. They having nothing to lose will 
carry their own risk. It might be argued that they would become rcB- 
ponsible thru the money they would make in not paying for insurance 
but the facts prove that they don't. The contractor is subject to the 
competition ot the irresponsible man who does not carry liability isBur- 
ance, and for that reason we favor a law that makes it compulsory. We 
believe in a law that will cover an economical distribution of the bar- 
den. It is well known that lees than 40 per cent of the money that is 
paid out by the employer for the benefit of the employees, reaches the 
men to whom it is intended and is deplorable. The multiplication o( at- 
torney's fees Is due somewhat to the inability of the average employer 
to get justice before an average jury, simply because of an unnecessary 
ill feeling that exists. Mr. Marsh has gone into that much more fully 
and that in brief is our position in the matter. The question ot details 
can be left to the working out as a result ot the intormation that is 
obtained in these hearings- Gentlemen, I thank you. 

Mr. Baldwin; I would like very much to get your view as to how 
that could be equitably distributed. Do you mean to say the State 
should bear part ot it and the employees a part or what do you mean? 

Mr. Moore: As Mr. Marsh said this morning, it is largely a question 
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of bookkeeping. In our particular line it Is a very simple propOBltlon 
because if the law Is compulsory we simply add the cost of the liability 
to our estimate of the cost of a building; the man who builds the build- 
ing pays the insurance; he gets it out ol the tenant and the tenant out 
of bis customer and it comes back to the community in a direct chan- 

Mr. Baldwin: On that theory the employer would pay it all? 

Mr. Moore; The employer would pay nothing. In the first Instance 
the employer would pay it all. Of course, incidentally it gets back to 
him because he undoubtedly is the customer of the tenant that Is oc- 
cupying the building that he has built (or his owner. It gets back to 
him finally. It Is a burden that the public must bear and the public 
is bearing it now. Ths great trouble Is now. It is not equitably dlstri- 

Judgc Stevens: How would this strike you? That the State pay for 
the administration of such a law including factory inspection, that the 
employee contribute a small portion from his wages. How would those 
two provisions strike you as a contractor? 

Mr. Moore; I think that question In my opinion was answered by Mr. 
Marsh very well this morning. The question of the employee bearing 
a portion of the cost f''om his wages is simply a matter of Increasing 
his wages to a point where It would cover that item and it would simply 
1)6 a matter of complicated bookkeeping. 

Judge Stevens: As to the other part of the qu^tion, as to whether 
in your opinion the State should pay for the administration of such a 
law on the theory that it saves also by taking all these cases out of its 
courts and being relieved very largely from 'the necessity of aiding and 
giving money for charity. 

Mr. Moore: It would be my personal opinion that it Is almost nec- 
esaaVy for the State to take on a portion of this work either in the 
capacity of administrator or In the nature of a tax or an appropriation 
to meet It. 

Judge Stevens: What do you think of the Idea under such compul- 
sory law of giving the employer the privilege of organizing mutual In- 
surance companies, or if he chose. Insure under one of the private lia- 
bility companies? 

Mr. Moore: In either case the State should have such jurisdiction over 
the private liability company or over the mutual company that the re- 
salt would be practically the same. 

Judge Stevens: Eliminate the litigation? 

Mr, Moore: Eliminate the litigation. 

Judge Stevens: And make the company absolutely responsible for 
the schedule of payments? 

Mr. Moore; Yes sir, 

Mr. Clarkson: Assuming that this committee should see fit to recom- 
mend a bill whereby there were arrangements made for mutual insurance 
fompanies, I mean the employers to organize a State Mutual, but giving 
the employer the right to insure if he saw fit, In an insurance company. 
Would there In your Judgment be a tendency upon the part of the in- 
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■ companies to segregate the cream and leave the refuse for the 
Mutual company to take care of? 

Mr. Moore: There would be that tendency undoubtedly. Poaalblj- 
It wouldn't be exactly In the Une of the work of this Commissloa but tbe 
result of our dIscuEBion has been that we would favor & National law 
rather than a State law. 

Mr. Clarkson: The farther you spread it out the thinner it would 
get? 

Mr. Moore: That Is not due to our own position but the competltioa 
coming from another state muet employ the labor In Iowa and must 
necessarily come under the Iowa law; but In case of the manufacturer, 
he must compete with this finished product from another State. We be- 
lieve he should be entitled to protection, therefore the law should be 
National rather than State. 

Mr, Clarhson: ' You are In favor of the new scheme of compensating 
the Injured workman, If the details can be worked out so as to not over- 
burden the industry and permit, as time goes on, to develop It as con- 
ditions may arise and Ehow the necessity of improving the law as we 
go along. 

Mr. Moore: Yes sir. 

Mr. J. W. Wrath of the pork packing Industry: I didn't come up to 
impart information because I don't have any to impart. I thought per- 
haps t could get some information that would be of advantage to us In 
our own business. I was not here this morning and I do DOt know 
What phase of this question was discussed. There la one phase we are 
all Interested in and that is the matter of litigation in damage sulta. 
We have had one or two instances where that matter was brought very 
forcibly to our notice. I don't believe the employer of labor regrets 
the paying of any sum of money that is within reason, to an injured 
employee and I believe the expense of tbe matter of injuries ooght 
to be borne by that industry and as has been stated here before, by the 
pulilic at large. But as usual, in cases of injury, especially if tbe at- 
torney gets hold of it, the injured party gets very little of the money 
and he is dissatisfied and tbe employer dissatisfied. We had a case 
a few years ago where a boy came and asked employment when we were 
putting up ice. The foreman refused to employ him. By and by he goi 
upon the ice chute and got to work and before the foreman of the work 
got to see him, he fell oft that chute and broke his leg. The day that accl' 
dent happened he was IS years old and two or three weeks afterwards when 
the attorney got hold of him he was 16 years old on that day. The bor 
had a broken leg and tie was a young man and it wasn't a serious mat- 
ter. The case was properly handled by the physician and we didn't 
want any trouble about it so we went to the young man's parents anfl 
offered to pay the doctor bill and pay bla time when he was laid up. In 
the meantime the attorney got hold of the case and he wouldn't permit 
the boy or parents to do such a thing. After visiting back and forth 
they made a demand for (1.200 which we refused to pay, of course. We 
offered to pay the ejipensee In the case and the boy's time. The upshot 
of the whole matter was, they brought suit In the District Court lor 
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Ju.OOO. The liability company in the meantime, we got Into a little dls* 
pute with them and they questioned whether or not they were liable 
because the policy didn't mention Ice harveatlng. The work was done 
on our premlBea but the policy didn't include it. They employed an 
attorney and we employed an attorney and the other people had an 
attorney and the agreement was finally that the expenses was divided 
between the liability company and ourselves. It was Anally settled at 
MOft. The liability company paid »400 and we paid |200 which made a 
total at (600 and the boy gat f200 out of it, when we ofTered to pay him 
$250. The boy lost his time for six months and he lost }50 In addition. 
That is a case, it it could have been taken away from an attorney and 
could have been settled by some other method. It would have been a 
benefit to the boy's parents and saved us a lot of trouble and litigation. 

Mr. Baldwin; Suppose you had under the law been obliged to pay 
£0 per cent of that boy's wages for five years: how much would that have 
amounted to? 

Mr. Wrath; Probably J450 a year, I think the rate we were paying for 
that work. 

Mr. F. M. Michael: I am in the painting and decorating business. 
We pay on an average (800 a year tor a journeyman painter thru the 
State. We pay as liability Insurance {1.50 a hundred which amounts 
to about $12. It is no protect'on only In case of loss. It seems to me 
by paying say that amount of money or whatever might be determined 
to the different grades as to their work that would take away the law 
Bults and at the same time give the man a chance for his money. For 
Instance I have had four or five men hurt in the last year. They lest 
from three days to two weeks time and I would rather pay that money 
or even more money to some Insurance company that would pay him 
for his loss of time and for his damage without any law, suit, without 
any question about it. That Is to pay It as a protection or to give a fat 
job to some lawyer. The unnecessary litigation makes the unnecessary 
expense and we all of us have heard of the high cost of living which all 
these things adds to. 

Mr. H. L. ErlckBon: I am a carpenter. I am one of the committee 
representing the carpenters looal of this city with a memberalilp of 
260. The sentiment of the carpenters seems to be that we want a com- 
pensation law and one whereby we can make settlements without going 
lo this litigation, as ha,' been brought up here before. We have had a 
case right here in our own city where one of our members four years 
ago last May fell off from a ledger on the railway coaster that was being 
constructed at the electric park and because there was a change being 
made he lost out and received nothing and iiad to pay tor his lawyers 
besides. The engineer In eagineerlng the construction of the railway 
coaster didn't get the dips just right and it seems the clause he lost out on 
was because It has been constructed and it was the chanse that was being 
made and of course it went to a lot of litigation and took up a lot of 
t-me and took up a lot of the State's money and the consequence was 
that the man that got hurt didn't get a cent out of It and besides he was 
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loser although he was hurt go that today he still shows the ettects of it 
and it was tour years ago last May. 

Judge Stevens: Wtts he at fault In any way? 

Mr. Erlckaon: I think not. I can answer that by no. The ledger 
that he fell from had been loosened and when It was renailed it wasn't 
nailed permanently, they had only drove one nail in It and he citnie 
along to where this was and stepped down on the ledgar, consequentlj 
his weight pulled the ledger loose and he fell. 

Judge Stevens: Whom was he working for? 

Mr. Ertckaon: A Chicago firm that puts up these railway coasters 
throughout the country. 

Mr. Clarkeon: I assume the Court held that it was a completed 
structure and afterwards they were making some necessary preparation 
for their own safety? 

Mr. Erickson: Yes sir, it was in making the change. The carpen- 
ters also. felt that they don't think the employee should bear a part of 
the. expense of this compensation because the wages of today aren't bo 
that they feel they could afford it and feel right about it. If an employee 
would have to contribute a part of his wages he would feel he should 
have a little more wages to make that up. 

Judge Stevens: Does the carpenter feel he ought to be compensated 
where no one else is to blame lor his injury except hlmeelfT 

Mr. Erlckaon: That is a question that wasn't brought up. I couldn't 
answer that. 

Judge Stevens: In case we recommended a law giving the carpenter 
just the same compensation in cases where he was wholly at fault and 
where he was partially at fault and where his employer was wholly at 
fault, on the theory that he is damaged just as much and his family 
suffers just as much in one case as in the other and we propose to pay 
him the sanfe; now In such case would you feel that the carpenter 
should contribute a small amount to make up that fund? 

Mr. Erickson: No «lr, I do not, I leel there should be some vaj 
devised whereby the carpenter or employee of any Institution or any 
occupation should be free from bearing a part of that expense. 

Judge Stevens: Don't you think there would be just aa much reason 
for asking the employer to pay for something elee that he in no way 
wag responsible for. For instance, the carpenter is injured by getting 
on a street car returning home from his work. Do you think the em- 
ployer should pay for that? 

Mr. Erickson: 11 I understand you right, no;, that wouldn't come 
under that. 

Judge Stevens: In case that injury occured before he quit work by 
the carpenter's own recklessness and carelessness. 

Mr, Erickson: 1 would answer that, that I don't think there is any 
carpenter that would knowingly put himself In a position where he 
would get hurt. 

Judge Stevens: Suppose the case that you cited, suppose " in that 
case that this same carpenter who fell and was Injured had naiKd 
that scaffold himself and therefore knew that there was only one nail 
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in each end and forgetting that for the moment had stepped upon it 
and fallen, do you tliink the man who hired him should pay for that 
injury? What- do you think of that kind of a case? 

Mr. ErlckBon: Well no, I don't think that an employer ought to be 
responsible for a case at that kind. 

Judge Stevens: In order to make that look reasonable to everybody, 
wouldn't you favcr fn such cjseb both aldee contributing some? 

Mr. ErickBon: No sir, I do not favor the proposition of the em- 
ployee contributing. 

Judge Stevene: In any event? 

Mr. ErIckBon; No sir. 

Judge Stevens; Und^r any circuniBtancES no matter how much he was 
to blame? 

Sir. Erickson: No sir. 

Mr. Baldwin: Why wouldn't it be better to have the State pay In a 
case of a misfortune of that kind? 

Mr. Erickson: I tblnk the State could well afford to pay part of th's 
compensation for the reason, if this litigation Is done away with they 
would be saving alt that money that It costs the State to carry on 
these law suite. « 

Mr. Baldwin: What part would you thinh the State could afford to 
pay? 

Mr. Erickson: I hardly feel able to answer that. I haven't figured 
that out, hut I believe the good judgment of the commission could com- 
pose a law whereby the State, If there was a law passed, make the State 
pay a part of this compensation that would be within reason and fair 
to all. That Is what we would like to see, Is a fair compensation. 

Judge Stevens: I see your Idea that where an employer does Insure 
or protect all of his men for the Injuries, the State should pay a part 
of It? 

Mr. Erickson: Yes sir. 

Mr. Clarkson: Do you carry accident Insurance? 

Mr. Erickson: Not at the present time I don't. 

Mr. Clarkson: Are there any considerable number of the men in 
your line of employment that carry accident Insurance? 

Mr. Erickson: I think there are. I did carry accident insurance 
until some time ago. 

Mr. Clarkson 1 What has been your experience from observation 
whether or not men who carry accident Insurance are or are not inclined 
to be indifferent to Ihelr own safety or otherwise. In other words, 
from your observation of those who carry accident Insurance, have you 
r.otlccd any difference in them being more careful or less careful for 
their own safety or either way? 

Mr. Erickson: I think I have answered your question already. So 
lar as I am concerned I haven't noticed any difference. 

Judge Stevens; Have you noticed any difference about the rapidity 
with which they get well, whefher they could work sooner if they 
were not Insured than they could if .they were insured? 
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Mr. ErickBou: Well, I don't think tbere has heen any cases come 
up that I have had the opportunity to notice that. It would seem like 
It would be natural IC a man was carrying Insurance, he might poBSlblj 
wait a lew days longer than to try to go to work. If he was In such 
circumstances that he needed the money and possibly would try to go io 
work a few days too soon and perhaps lay him up again for a longer 
time than what it would have been if he had laid ofT two or tbr«« 

Judge Stevens: How would it operate If the employer was paying 
him while he was off for not doing anything? 

Mr. Erickson: I don't suppose he would want to go to work until 
he was right sure he was good and able to. 

Mr. H. L. Bloom: I am an electrical worker. I am one of the te- 
presentativea from the organization. We liave a membership of forty. 
We favor an employers liability commlsBlon. There are so many times 
that a man gets hurt he has nothing for his family and at times the 
only support he gels fa from his local organization. They take i;p a 
collection where they have no fund. Our organization has a bIj: weeks 
benefit of 85 a week fcr six wesks. But in serious cases where thcj 
have no money in the treasury they make donations, at different timsi. 
But what we would like more than anything else, Is a law enacted to 
prevent a great many of these accidenta, and giving room enough for 
a man to go up to the top of the pole without coming in contact with 
these wires. We would like to see something done in order to keep 
them farther apart, giv? a man room to get up. We would like to get 
a little general protection there and we would like to have that in- 
spected the same as the factory Inspection. We would sooner have 
tfiem prevented from getting hurt than get any compensation after ne 
are hurt. 

Mr. J. G. Miller; I am a general contractor and employer oC laior. 
We have from 10 to 30 and 40 employes. From a humane standpoint 
I rather favor a liability act that would compensate all men alike, and 
eliminate the question of responsibility. That la, not raise the quest'on 
whether a man is really responsible for the accident or not responsibls, 
because there are so many casES where the widows and orphans of those 
who are injured have a necessity for what Is coming to them and It 
would eliminate the question of litigation. As far as 1 am p=rsonallv 
concerned I have always run my own risk. I never take out any ic- 
surance simply because I know that about 70 per cent of the monej 
paid to insurance companies towards 1osb;b never reaches the one that 
is injured. For that reason I consider I can afford to run my own in- 
surance company, my own insurance. If 1 understand it correctly, the 
German Government has a law whereby all men alike that are era- 
ployed at whatsoever labor it might be, are insured and if they are hun 
in any way they are taken care of by a commission that is elected or 
appointed tor that purpese and for my part I would favor a law wliich 
would provide a reasonable compensation, not an unreasonable comiKn- 
satlon, to the one that Is injured, and that the amount be paid to such 
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people that are Injured, be governed by a commission and litigation 
eliminated. That is my personal sentiment In the matter. 

Mr. J. F. Deets: I am a carpenter, I have been a contractor in the 
' sm In favor ot some statutory law to compensate the laborer 
tbat will not be a hardship toward the employer, and he satlslactory 
tu all concerned. I believe that many of the injuries received all over 
the State of Iowa could be settled more satlafactotily out of Court 
than they are in. 

I had one Incident In my lamity about 12 years ago. My oldest boy 
was working here In Waterloo and he got Injured. He went into the 
factory In a certain line of employment by my consent. The owner 
o' the factory put him running a machine and didn't notify me of the 
case and I wasn't aware of it and when 1 came home from work one day 
niy boy had been brought home In a carriage injured. The manufacturer. 
however, came with him and brought the doctor and he met me In the 
block that I lived In and told me the occurence and he was sorry It 
happened and told me how It happened. He had two doctors, however. 
The boy got his hand crushed In the machine. The doctors treated 
him aa well as they knew how, ami the next day, T am not prepared to 
Bay or mention the number ol attorneys or repreaentatives of attorneys that 
solicited me to start au action against that factory. I gave them the 
answer I wasn't prepared to consider that proposition at that time. 
: thiilk about six weeks thereafter I got a letter from the owner of the 
factory requesting me to make a visit to the factory. I went over to 
see him. As I came in he met me and took me Into a private room 
and said, "Mr. Deets, I expected to have a notice served on me ere this, 
by an attorney tor a law suit. Now, I want to tell you what we propose 
to do. We propoBe to pay all the doctors bills that have accrued or will 
accrue from the injury. Further than that we expect to pay the boy his 
it'agea all the time he Is laid off and when he la able to come back to 
work his place Is open," It satistled me and I tell you most heartily. 
Therefore, I say, thru litigation one may not recover what he would 
recover thru an amicable settlement. 

Mr. Ray Reddlngton; I am from the plumbers and steam fitters organl- 
aation. There are about 25 in the union I represent. I waa just In- 
structed to state that the organization favor an employers' liability law 
"hereby, it possible, litigation would be eliminated, and to also state 
that they were not In favor of Imposing any of the cost of the main- 
tenance or reimbursement o( an Injured party, by the workmen them- 
selvea, directly. 

3;40 P. M., commission adjourned to meet at Dubuque Monday A. M. 
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EIGHTH SESSION-DUBUQUE 



Dubuque, Iowa. Monday, March 25, 1912, 

10; 25 A. y... meeliiiE called to order by Chairman Clarkson. 

Mr. Clarliaon makes a statement of the object of the meeting. 

The following employers were represented by a committee: 

Loetscher-Ryan Mfg. Co., Farley & Loetscher Mtg. Co., Carr, Ryder & 
Adams Co., H. B. Glover Co., Rider Wallia Dry Goods Co., Nietz Mfg. Co.. 
The Adams Co., McFadden Coffee & Spice Co., A. Y. McDonald Mfg. Co, 
E. B. Prekeobrock & Sons, William Lawther Co., Jas. Beach & Sons, 
Bell Brothers Co., Klaner Mfg. Co.. Flick-Zieffrecht Box Factory, DuduQne 
Casket Co., Iowa Coffin Co., Union Electric Co., Key City Gas Co., Collis 
Co., Dubuque Boat & Boiler Wka. 

Mr. J. M. McFadden: I am in the colTee and spice business. Last 
week the employers mot to appoint a committee to appear before your 
body and it was their idea that a law along those lines would lae helpful 
to the employer and the employee. A law that would he framed sO as to 
give each one justice, one that would be fair to the employer, wonU 
not be burdensome on the employer and would be equitable and just to 
the laboring man or employee. It was the consensus of opinion thai 
such a law should be administered not only administered by the Stal; 
but in the form of Insurance and that the State should take charge o! 
the collecting of it and the distribution of it and that It should appiv 
to all lines of trade and industry. It was their idea that a certain 
percentage of the amount paid the laboring men for his labor, the 
amount of his wages, should be paid for temporary disability and thai 
a tlJted amount should be paid in the case of death or total disability. 
As to whether that should be paid In a lump sum or whether it should be 
distributed was a question in which they varied somewhat. That ia a 
matter of detail anyhow and would probably be worked out by the 
commission or the legislature in the end. A great many were of the 
opinion that It would be better to have the payments distributed over 
a number of years than it would to have it paid In a lump sum. It ' 
was also the consensus of opiaion that the amount to be paid in cas 
temporary disability should be a percentage which we will say tor ar- 
gument be 60 per cent of the wages paid. We haven't prepared a 
died report or recommendation to bring before the commission but 
we are anxious to see such a law and we want it to be so fratned thst 
it will not require the employer to carry the ordinary liability in- 
surance. That the law will be nuffictent in itself and the payments 
that will be made from a basis of the pay roll shall be sufficient to 
cover that part of It and that it will not be a burden on them In B' 
tlon to carrying the ordinary Indemnity Insurance. 
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Mr, George J. CoIHb: We manufacture machinery and wire goods. 
The men that are appearing before you are very widely divergent in their 
political viewa, perhaps very largely due to their birth and education. 
Some of them are even polBoned with the virus BOciallBm but generally 
tliey have agreed that tbey want to do what is abaoiutely right. They 
do not wish to question when a man Is injured whether It was his fault 
or whether it was the employer's fault. I think, although this phase has 
not been brought up that they would like that the State Government 
should appoint inspectors who would be competent to advise them when 
any portion of their machines were dangerous and point out where the 
daoger lay and how it might be obviated. I think they are all prepared 
to receive and adopt suggestions. Speaking for myself, it hurts me when 
T see one ot our employees injured to the least extent. We, I think, 
all agree that no law should be put upon our statute books which is un- 
fair in its application. I mean there should be nothing in the law 
whlcli should Hay (our or five or more. It should apply to every man. 
If It applies to the employer of five men and doesn't apply to the em- 
ployer of four men, there is something being treated wrong by this 
State. I am not going to take up at this time the objections which we 
are liable to meet In trying to get thru such a law; that must be tor 
the State legislature to deal with. But the objections which are liable 
to arise should not prevent this commission in recommending what they 
believe to be a just law Now as far as the 60 per cent is concerned, I 
know that some of ua have differed a little. I think it is hardly enough, 
and I figure there are quite a number of men who work for $1.50 a day. 
ll is Insufficient and we should put no law on our statute hooks which 
does not admit of a living (or those who are injured so that personally 
I thing 60 per cent Isn't enough. Being an employer for twenty years 
1 have never yet permitted anyone of our employees to suffer one cent 
of loss on account of an injury. We have paid all their wages and the 
doctor bill, besides this we have paid protection from the ambulance 
i^baser. I have found tliat when the full amount of wages is paid that 
there is a tendency to prolong the period of disability. This I am posi- 
tive of and yet I have investigated the cases and as far as I was able 
to apply my judgment as to the parties they were paying it to, were 
generally honest but I find that an easy job applied to most of them 
and for some years past we have made it a rule that where the party 
was able to walk to the factory, that it they could do nothing else but 
Bit in the office and read magazines, they were there and if we wanted to 
send them on an errand anywhere they were there to be sent. We found 
It better and they were more willing to come back to their regular em- 
ployment just as soon as they were able to do something. We are pre- 
pared to pay our share. If at any time I should be called into compe- 
tition by the employer from another State I want, before these employers 
can enter into any contract here that they shall give a bond to this 
State that they will pay their share of their liability to accident. It 
would be un(air competition for the employers of Iowa to enter into com- 
petition with employers of another State If we had to pay tl\is tax and 
they were exempt from it and in the making of this law I think we 
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should have this In mini] that Iowa, ie not at present looked upon as a 
great manufacturing State and we do not wish to put anything In tbe ' 
way of its becoming a manufacturing State and any law which Bhonld 
be put on the statute books should be of such a nature that it would 
give the employers of labor the confldence that they are not going to b« 
wiped out of existence by some misfortune over which they practlcalli' j 
had no control. 

Another point which should be considered by this commission and , 
recommended to this legislature, is the money that we are at present 
paying for this supposed protection, Is practically all going out of tbe 
State. You can obtain the figures, no doubt you have them. The amount i 
of money that Is collected by these so called Insurance companies, 1 I 
might give you our experience along this line. The year before last, ' 
we had a clause In our Insurance policy whereby the company was to 
pay the doctor bills. We had an accident, a boy had his arm broken. 
We sent him to the doctor whom they had stated should be the sur- 
geon, and he wasn't at home and we sent him to another. That sur- 
geon set the arm and gave the boy careful attendance and put In a bill 
ol 120. which I think you will agree with me, was quite moderate. Ha 
was off some four months. It happened to be what Is termed a colles 
fracture down In the bone of the wrist. It was quite a long time before 
it was set. When we sent In the bill to the insurance company they 
offered us JIO and wouldn't pay anything until we gave a receipt 
full tor the doctor's bill. We settled on these terras. At the end of 
the year we owed them J24 and we settled for $4, so we got the full 
amount of our bill. Before we accepted another policy we submitted 
It to our attorney. Our attorney went over the policy and marked on 
it, "this policy is of no value," The wording of It is such, as It is 
made out by clever attorneys, for the purpose of defeating the object 
which you should change. And we submitted it to the insurance com- 
panies and four different Insurance companies turned that policy down. 
At last after four months we got an Insurance company which woulfl 
accept that policy and under it we are working at present. If we should 
have an accident; last year we were fortunate In not having the least 
accident of any kind, this year so far, just a very slight one, not amount- 
ing to anything. But we don't know whether that policy would reallj' 
stand the test if it had to be carried thru to the Supreme Court. 

Mr. Clarkson: There are some of the laws that fix the minimum 
amount which should be paid per week, in the event that the GO per cent 
should bring It down to an amount that was deemed inadequate, that 
then they flx the limit say fG or J7 a week, something like that. 

Mr, Collis: I think that would be fair so that the one who is getting 
a large wage would not be getting a very large amount, whereas ttie 
one who would be getting a small amount would not be getting sufficient 
allowance, I am at present a member of the Grand Trunk Railway in- 
surance. I worked for that railroad for over 20 years. I was a member 
of their committee on Insurance; they have an insurance committee, I 
think their experience would bs of value to the commission, and I would 
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rMommend you to write to H. B. Moore, Secy-Treaa,, Grand Trunk 
Railwaf, Montreal, Can., and get It. Every employe of that company 
is insured, over 12,000 employes scattered over three or lour thousand 
miles ot territory, so It woald be a very fair experience to go by. 

I might say; since I was 12 years of age I have been Insured. Not 
particularly for my own Bake but for the sake ot the other boys who 
were in that insurance years ago: I am still paying that insurance. 
Judge Stevens-. What does it coet you? 

Mr. CoUls: 5S cents a month pays my insurance, basing that rate 
tt the time I was 21 years of age, and that 58 cents has paid t4 a week 
ia case of sickness as well as accident; |100 at death of the man or 
ISO for his wife, and that society has not only paid Its way but in Just 
the local society which I am connected with, altho there are over a mil- 
lion members In it, the Ancient Order ot Foresters, I might say, the 
management, the cost of management, is h^ cent per member per annum. 
I don't know whether the State of Iowa could manage it as cheaply as 
tbat; it shows the possibility. We have property valued at (14,000.00 
today and ample funds for carrying on what we have promised to do. 
Mr. Clarksoni What period has it been In existence? 
Mr, Collis: About 150 years. It Is one of the oldest of societies, 
about the same age as the Manchester Order of Odd Fellows. 

Mr. Clarkson: Ton say they pay accident insurance as well as sick 
benefits? 
Mr. Collis: Yes sir. 

Judge Stevens; Do you favor an elective or compulsory law, that ia, 
requiring everybody to come in? 
Mr. Collis: Compulsory. 

Judge Stevens: You also favor administration by thi; State and at 
the State's espense? 

Mr. Collie: Well, we talked over that this morning and Mr. Gonner 
would perhaps be In a, batter position to apeak of some of the dangers 
that might arise from tbat. If the committee which should have to deal 
with the administration in local affairs was madp a financial affair with a 
salary attached, somebody is going to t>e after the dollars rather than 
rendering service. 

Mr, Nicholas Gonner: I believe if I understood the sentiment of our 
committee, we favor as general as possible, a plan of insuring all people 
ur men employing labor. I believe the committee agrees with me on 
tbat and that ehoutd be oompulsory by the State of Iowa and the 
Intention is to have every employer of labor In this State bear his 
part of the burden In order to protect as many of the employes as pos- 
sible. That was the sentiment of the committee. The different States, 
as I understand, that have these employer's liability acts, may be ad- 
ministering them In a different manner, but the sentiment of our com- 
mittee was that this law should be as broad as possible. 

Judge Stevens: We are confining ourselves as the other States have, 
so far as the United States is concerned, to those disabilities, permanent 
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and otherwise, that grow out of accidents which occur In the course ot 
the employes' employment. 

Mr. Conner: It is a question ot labor legislation. This form of 
legislation belongs under the head of labor legislation. The European 
government have been passing that kind of legislation and executing it 
for many years. The question la up to the State of Iowa, do we want 
to protect our laborers against accidents. We, as business men of this 
committee representing the employers and manufacturers of Dnbuque 
seem to be of the opinion, we would like to have all the employes cov- 

It appears to me, however, gentlemen that the State will have to pay 
for any service rendered and I wish to state that I don't think any 
accident insurance given by the State should in any manner be conflwa- 
tory, should in any way confiscate property. I don't think aoy fair 
minded American would agree to that. The State has not the right to 
put such tax upon him even to protect the worker, that It would l>e 
confiscatory in its nature, I would want to express that as my personal 
opinion at least, and I view the problem as a journalist from the stand- 
point that there are three parties Interested and they are, the employer, 
the employe and general public, repreaentated by the State, in this 
case, the State legislature. If I understand your functions, you are 
merely Investigating the conditions, hearing public sentiment and tf 
anybody can bring you statistics you are glad to receive them, EactE 
and data. It seems to me If this idea of accident insurance is properly 
understood there will not be any objection in the country. Even the 
farmer, who In social matters Is perhaps not as advanced as the inhabi- 
tants of the city, because he Is Isolated; he Isn't in as much contact 
with the general public as the man in the city but we (eel that the farmer 
also ought to carry his share ot the burden if he is employing labor. 
We should realize that in a farming State like Iowa the farm of today 
is undergoing a change: undoubtedly you will hear the echo of thnt 
in the legislature. The farmer of today, if I can see the propoaltion, 
every farm Is becoming an industry, in other words the farm is becom- 
ing industrialized, becoming a factory, if you will call it. He is employ- 
ing machinery and the accidents of machinery that are concomitant 
to it, are there. It seems to me that idea should be expressed In the 
legislature. The farmer should carry his burden as well as the city 
man. I don't know what else I could say on the subject. I believe yon 
are gathering the statistics and facts you want. I certainly agree wilh 
Mr. Collls that the men who are to carry out the law. If any Is passed, 
should be absolutely free from any political inHuenee that is, any par- 
tisan influence. We want the burden distributed over all those who em- 
ploy labor; take as much of the burden off of the employe as possible 
but make the laboring man, the employe, a responsible party. If he is 
getting benefits he certainly must be willing to carry his responsibility. 
We want no favors from anybody, but if I receive anything from 
anybody, I am willing to reciprocate as tar as I get the 
benefit from It. We must look at the laboring man as the one 
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who Is least equipped to help himself II I understand the Boeial quea 
'ion rlKht there are three factors that must help solve the social pro 
blem and the accident queatlon Is one of them Self help State help and 
the help of religion or churches Self help IB if the laboring men get 
logether tn their unions and try to better their conditions If the 
pmployers get together and protect their interests and I t>elleve you will 
saf that the manufacturers association are trying to do what is fair 
in coming before you saying they are willing to carry their part of 
Che burden but thej Viant absolute Justice and we arp appealing to 
the State for this law We would like to ha.\e the State come in now 
and asfsist the self belo ot the manufacturers and laboring men to get 
1 fair ai-cident Insurance it seems to me "jccldent Insurance properly 
understood and the burdens proper]} distributed will be for the ■welfare 
ot UB all the emplojer as well as employe "ind also th" general public 
the third part> interested My profession is a journalist I am editor 
in chief and also proprietor It ought to be an easy matter to protect our 
workingmen to the full CTtent of anj reasonable protection that can 
be demanded for accident I look at the problem in the broad light 
of Boclal service that is of the general welfare We are all working 
in the same direction I am poaltUe if the problem is clearly under 
stood and all the incldenfals wiped away the general impression and de- 
mand will be we want thit kind of a law The State ot Iowa wants 
ihat law the people of this State want that law and we want it to be 
a? attractive as possible I merely suggest that the commission do not 
overlook the fact of all these eHorta of self help little Insurance so- 
cipMes Find out how raany social affairs haie accident insurance be 
cauae that is the problem before you How manv social affairs for ac 
cident inaurance are working In these jour local self help centers be 
It In congregations parishes or whatever you maj call It They are 
al! eminatlng from the same social centers by which we are all being 
moved in this matter. 

Mr. J. M. McDonald: I don't know but what there are others here 
more qualified to apeak here than I and evidently much iDetter informed 
than I. There Is one thought occurs to me, however, and that is. that 
in my estimation It is not so much a question for your consideration 
lo obtain what might be termed the equitable distribution of this bur- 
dfQ as it is to obtain what might more properly he called an equitable 
protection to the workingman. I don't think it makes so much differ- 
ence whence that protection cornea or ]ust exactly how that protection 
is distributed. In the ultimate outcome I think it is bound to be dis- 
tributed more or less equitably. But the thing more particularly before 
■ you, in my opinion, la to protect the man that Is injured and incapaci- 
tated and 1 think you are on the right track when you are trying to 
provide him against such hazard. I think he is entitled to his wages. I 
believe he should not receive full wages because we must all consider 
that the human being is about what he always was today, he isn't much 
different and there is an inclination on the part of all of ua ito get 
something for nothing, If we can, to prolong these periods of idleneas. 
I can't say whether 60 per cent would be enough in the general run 
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but It strikes tne to have 60 per cent a mintmum, then I believe oD top 
of that t( you would establlah a maximum of probably SO per cent and 
let the commission that distributes this fund decide which the man 
should receive. I think also that the laws in some States are rattaer 
equitable in possibly not giving anything for the first few days and 1 
think leglalatlon along that line would meet with the approval of praf 
tlcally everyone. I think most of ua who are today paying for liability 
inaurance would welcome from every standpoint being relieved of that 
obligation. Being relieved of letting others squander the money we ate 
paying not so much that we are Jealous what money they get and keep 
for fhemeelves as it is because the money that we pay is paid for the 
specific purpose of aiding the man when he la Injured and today he Is 
not getting It. I firmly believe that we who are paying liability inaur- 
ance today are paying all that the laboring man would reasonably set 
for, if it got into his pocket. If it la distributed around as it ought 
to be and insure every one. We are not talking about what I pay to it 
as an employer of labor nor what the next man would pay. If you set 
out to protect the laboring man, I can't for the life of me see how you 
can legislate and cut out any laboring man because he happened to be 
employed In a particular way or because he happened to be employed 
with only two or three others and not two or three hundred others. 

I thint one scheme that might be considered Is with regard to medical 
attendance. You are liable to go on the rocks very strong in the metbofl 
of handling what might be called the medical attendants In attending 
these cases. The doctors fraternity is one on a very high plane no doubt, 
but they are subject to everything as well, that the rest of us are sub- 
ject to. You are likely to squander a great deal of money if cases are 
paid off one at a time. I think the experience of liability Insurance tom- 
paniea is very valuable along this line. Most Insurance companies pay 
only for what they call first medical aid. Our firm like many othera. j 
have never considered that just. They Insist on entire medical aid, | 
The first attention that a man needs is not all of the obligation, he ought ! 
to be taken care of thru the entire sickness. The insurance companies i 
invariably do not do It but they permit you outside of their policy thru ' 
their own doctor, to engage that doctor for what they call full medical I 
attention. Now, If we were to pay him individually as he might render ! 
his bills I am quite well satisfied it would amount to eight or ten times 
more than we are paying. He Is very glad to take what he gets from \ 
the insurance company tor first aid and take what we give him to con- 
tinue that medical attendance down Co the time that the man is on his 
feet again. 

Judge Stevens: Would you In preparing a law, have the statute de- 
fine this matter of medical attendance and its schedule of compensation 
or would you leave that for the commission that is to administer tlie 
law, if passed, to regulate by rule, authorizing them to make rules 
for the employment of medical attendance and fix the fees tor it? 

Mr. McDonald: That Is a question I hesitate to answer because I 
don't know much about legislation but it would appeal to me at first 



b,CoogIc 



REPORT OF BMPIX)TBRS' LIABILITY COMMISSION 105 

sight that it would be well nIgh ImpoBBlble to Incorporate what 1 Juat 
sa.id on that subject in the law itself. I think it would have to be by 
the commieslon's ruling. That ie one loophole where a lot ot money is 
liable to be squandered. What I want is the worklngman to set that 
money: he Is the man that ought to have It. 

Judge Stevens: I see that the legislative committee in Wisconsin 
found and reported that under the present system only 29 per cent in 
1904 to 50 per cent in 190S of the amount paid by employers to casualty 
or employers' liability companies to Indemnity tbem against liability 
created under the present system, reached the injured employes or their 
dependents and the latter's attorney. 

Mr. McDonald: 1 think that Is a high. percentage. That Is higher than 
1 thought got Into the handa of the men. 

Judge Stevens: They further say in 1904, In order for an employer 
to pay about $18 to an injured employe for or on account of Injury, it 
required (83 to carry the tl8 to him. 

Mr. McDonald: If the Insurance company can carry our firm today. 
9ay at a dollar, I don't see why the State can't carry It with their ad- 
ministration which would be at a minimum amout of expense. 

Mr. Clarkson: The difference is accounted for, as claimed by these 
people, in this: Liability Insurance Companies are only liable for such 
injuries as were proven that the employer was at fault and in which 
the employe did not contribute or was not brought about by the fault 
ot a co-employe or was not a risk incident to the employment. In other 
words, taking the statistics as gathered by the New York commission 
which show that about 50 per cent of the injuries received by employes 
were without fault of either party but under the law the employe carries 
that burden; about 25 per cent was the fault of the co-employe; the employe 
carried that burden; about 15 per cent waa brought about as a result 
of the negligence of the injured employe himself; be carries that bur- 
den; about 10 per cent was the fault of the employer for which the 
employe would have the right to recover, providing he did not contribute 
to the injury received. That would be the only reason which the In- 
anrance companies would fix the rate. Now, the law in force in Ohio 
contemplates paying for the injuries however received regardless of fault 
and the rates are adjusted accordingly. 

Mr. McDonald: Some of us have been paying that for years and we 
haven't found It burdensome; we have been paying their wages and tak- 
ing care of them. We do that in spite of our Insurance. 

Mr. Clarkson: Are you able to furnish us (or the years 1909, 10 
and 11. the number of men that you have engaged In the several depart- 
ments In your business? 

Mr. McDonald: I think you have got tliat on file in the State De- 
partment. You get those reports from ua every year. 

Mr, Clarkson: In addition to that can you furnish us data for the 
tliree years mentioned showing the number of persons injured and the 
length of time they sullered from the injury and the amounts paid? 



b,CoogIc 



106 REPORT OF EMPLOYERS' LIABILITY COMMISSION 

Mr, McDonald: I am not sure I could give the length ol time in each 
case. I could estimate it very closely, I think. 

Mr. ClarliBOn: If this Commission ie enabled to obtain data showing 
the number of employes In the several departments of any given busi- 
ness for a given length of time and the average wage paid during that 
period of time and the number of injuries received in the several depart- 
ments and the length ot time they were out of employment, and the 
number of deaths as the case may be, we can tben tell you to a rea- 
sonable certainty, approximately correct. Just about what it would cost 
you to operate under the new scheme as generally proposed. 

Mr. McDonaldi Wei!, It is our very experience along that line that 
makes me heartily in faior of this compensation act. 

Judge Stevens: What have you been in the habit of paying in casp 
of death? 

Mr. McDonald: We have never had such a case. 

I think there is no greater injustice than to have either large or 
small concerns, but particularly small concerns, stand on their own In- 
dividual basis, in case of extreme accident, because you can readily see 
that you will wipe that fellow oft the face of the earth. The only reason 
we are carrying liability insurance is not because at little accidents. We 
are hedging on these boiler explosions. The little things we are perfectly 
wiling to pay ourselves. We are paying money today on the top of onr 
indemnity insurance that they won't stand for. They say they are not 
liable, we go ahead and pay It. 

Mr. Collis: We pay nil the expense except 80 per cent ol the doctor's 
bill; we pay all the wages and the balance of that 20 per cent of the 
doctor's bill and it dida't cost for 13 years but 62i^ cents on (100, but 
we were fortunate. 

Judge Stevens: If a man is going to become liable to insurancB re- 
gardless of his own fault, will it not stimulate him to adopt more pre- 
ventive measures to prevent accidents? 

Mr. Nicholas Gonner: It certainly would. 

Judge Stevens: That would be a natural result, wouldn't it? 

Mr. Gonner: Indeed. 

Judge Stevens: If that is true, would it also stimulate the employee 
if he was paying a small per cent, one-tenth of the premium out of bis 
wages: would it stimulate him to assist in preventing accidents more 
than tho he was not contributing to the fund? 

Mr, Gonner: It hardly can be denied and yet we know that the labor- 
ing man is the man who is less able by power of intellect and by economic 
conditions to help bimEclI. 

Judge Stevens: True in some respects, I think you are right but 
what is the objection to his contributing; is it his lack of means or is it 
because it will make the employer about as much or more work in same 
eases to keep the account? 

Mr. Gonner: It would all depend on the view that I take of it. 
If I take the social justice view point then I would have to consider on 
both sides whether the employer Is doing his duty in protecting the men 
and also whether the employe is doing his duty towards his boss. 
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Jndge StcTena: Of course no one wants to pay a man who wlllully 
hurts himself nor no one wants to protect a man who wilfully hurte 
his employee but we have cases every day probably aomewhere, some 
careless fellow will hurt himself and do It very negligently, even reck- 
teaaty. Now, should he be penalized by paying him one-half the re- 
lief which he would have gotten if he had not been guilty of groaa negli- 
gence or shall we not? 

Mr. Oonner: Then it is no more a matter of Justice, It is a matter 
where the equity part comes In. 

Judge Stevens: Shall we recommend any penalties either way? 

Mr. Conner: I suppose I could only answer that in the generality, 
you would have to get as close to that proposition as you can. A de- 
finite answer on that, 1 don't see how anybody could give that. 

Judge Stevens: In some States I think they double the amount 
which an employee can recover, that is, that he Is entitled to under the 
schedule, that is where the employer has been grossly negligent or 
where he has neglected to put In a safety device after he has been noti- 
fied to do so or the statute provides he shall. On the other hand, an 
employe wilfully disobeys or falls to carry out instructions in re- 
gard to his own safety, that he gets leas. 

Mr. Conner: I can perfectly realize your difficulty in distinguishing 
between social justice and social equity. I might say to a laboring 
man you are doing your duty and give him a little more. 

Judge Stevens: Can you administer such laws as this and leave It 
to the commission to favor one party because he is good and another 
because he isn't? Isn't that the very thing that we must avoid of all 
tilings? All the criticism nearly against the administration of the 
German law grows out of the claim that there are favorites and dis- 
crimination and you have got to hew to the line. If you administer these 
laws you can't give anything out of charity, there Is no charity in this: 
iz is justice. He can have what the schedule says if he comes within 
the law and nothing more, Isn't that true? 

Mr. Conner: Yes air. 

Twelve o'clock noon, this meeting adjourned until 1:30 P. M. 

1:30 P. M.. Embuque, Iowa. Monday, March 25, 1912. 

Judge Stevens: I don't know whether yon gentlemen expressed your- 
selves as to whether all employes should come within this law. 

Mr. McDonald: We intended to make it cover everyone. Our only 
Idea was to make Justice to alt alike. This is a matter of justice and 
equity all around. We couldn't see why some poor fellows in one parti- 
cular vocation should be excluded. 

Father Heer, St. Boniface League of Iowa, Membership of four to five 
thousand, a German Catholic organization of Dubuque. 

I have no definite suggestion to offer only I came to show my Interest 
In the move. I appreciate very highly that the State of Iowa Is taking 
up the question. We all feel that such a law Is needed. We all under- 
stand that the danger line has been reached. The law will be just to all 
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concerned. Of course we know that the capitalists are able to protect 
themselvee, the poor laboring man la generally not able. But there 
must be justice and If the law 1b Just It will work no hardship to anj- 
body but it will Burely do good to all. It will bring peace and peace means 
contentment and that will mean prosperity. 

Mr. Max Rathberger: I am a printer by trade and represent the 
Dubuque Trades and Labor Congress. We have between 35- and 44 unions 
There are over four thousand members In this city. As you all hnow 
gentlemen, laboring people are rather ignorant, consequently we have 
put this down In black and white so we won't forget any of the points. 

(The statement was read and handed to Mr. Given. See appendix.) 

Mr. E. D. Burt: I am a painter by trade. I was working, well, it 
is pretty near two years ago now, for a firm here in this town and I was 
working on a ladder, I told them I didn't think it was safe and he said be 
would have it fixed. Well, he brought in another ladder; I told him 
that ladder didn't look very safe but I would try It, I started to work 
on that ladder and went upon the roof. While I was working up on 
the root of the building and he came around and he brought another 
ladder. He said he had a pretty good ladder and he set it up against 
the house and he eame up on the roof. I supposed the ladder wm all 
right. When I got thru on the roof I n'ent down and we put what we 
call a ladder Jack on. It la an iron bracket that we put on two ladders 
so we can extend a plank from one ladder to the other, while they are 
both leaning up against the house. And I and another workman we got 
on there and done one stretch down and we moved the ladder. I got 
up there and we worked until ten minutes to five. Each one of us was 
on one end of the plank, we were probably IS (eet apart, when the round 
of the ladder broke and we came down. There was a concrete walli 
under us and we dropped 18 feet. I struck a l»y window on the way 
down; I dropped probably five feet when I hit the bay window and it 
started me head first. As soon as I seen I was going head first 
I tried to -turn over and both feet struck on the concrete walk. I had 
my ankle broke, this bone here, and the plank struck me across the 
instep here and crushed the Instep down. I was taken home and laid 
up for nine months. The only thing I got out of it was |4 a week that 
my local union gave me. Some of them wanted to know why I didn't 
sue them. You take a working man when he 1b laid up for nine montbs 
he alnt got much resources to go to law on. Here I am now crippled 
just because there aint no law to protect me or help me out, 

Mr. Staly: In all of these laws that we have, the schemes that have 
been proposed, it has been proposed to wipe out the employer's defease. 
Now, In all cases of accident where the employer is at fault, they should 
pay for it. That is your idea. Is It 7 

Mr. Burt: Yes sir. 

Mr. Staly: In all cases where the employer and the employe are at 
fault, should they pay for it all the same? 

Mr. Burt: Well, certainly the employe doesn't hire himself out to 
be injured. It ia an accident. Unless it can be proven that the em- 
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ploye done that act intentionally then we certainly don't expect an em- 
ployer to be held responsible. 

Mr. Staly: Are you of the opinion that the employer should pay all 
of that? 

Mr. Burt: Well, we certainly object to the employe paying any. We 
are paying our juet share of taxee, 

Mr. Stalyr That Is just exactly what we want you to explain to 
this commisBlon, why? 

Mr. Burt: For the simple reason that we are only hired out to do 
our work and perform our worli and It any accident happens, If a 
building collapses or anything on the machinery goes to pieces and the 
employe Is injured, we flon't Bay the employer is responsiblp. but you 
can't hold the employe lesponalble for a condition of that kind. 

Mr. Staly: What would you say as to a law that would be so framed 
that the State should pay part, the employer should pay part but you 
would not have the employe to pay anything tor any of these accidents? 

Mr. Burt: Under certain conditions, and the condition la this: Where 
this law is universal all over the United States we would not object 
to pay a share towards It. tor the simple reason that we are not stationed 
all our lifetime in one spot. We may be paying 10, 15 or 20 years into 
the treasury of the State of Iowa for that very purpose and then we 
move over into Illinois and we have paid our dues for what, tor nothing. 
because we could not collect here if wo got injured in Illinois. 

Mr. Clarkson; Some of the States have established a scheme by means 
of which the employer contributes the fund to the State. Now if this 
commission should see fit to recommend a bill to the next General As- 
sembly, and they would recommend that the bill should be so framed 
B.nd provided that nine-tenths of the premium should be paid by the 
employer and one-tenth by the employe but that the tund created thereby 
should be utilized exclusively for the payment of compensation to In- 
jured employees while In line of duty, no matter how they received the 
injury, save and except It was done wilfully, I exclude that; then the 
public should come In and say that from the general fund of the peo- 
ple at large that they will pay from that general fund all of the costs 
of administration and inspection and all that would be esBentlal and nec- 
essary for the proper administration of the law. 

Mr. Burt: Yes, but according to that Idea the workmen would be 
compelled to pay double. In the first place he la of the people of the 
State. He will be paying taxes towards keeping up that very thing 
and then again he is called upon to pay his share to that very compensa- 
tion fund. 

Mr. ClarliBon: Wouldn't that be true of the employer? 

Mr. Burt: Absolutely not so in proportion because where there Is 
one employer there is probably 50 or 100 employees. Let the SJLate 
pay for It entirely. That would make the State careful in the construc- 
tion of buildings. It would make them careful when machinery is put 
up for the simple reason that the State is directly interested In that 
factory. 
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Judge Stevens: If I understand your IftBt remark. Individually jour 
opinion would be that the state should stand the whole expense? 

Mr. Burt: Yes sir, that la my individual opinion. That is not tie 
Idea of the Trades and Labor Congreea. 

Mr. W. S. Meuser: I am in the lumber business but Interested in 
two small factories, wood working Taetorlea. FYom the little experience 
I have had as an employer I can aay that the management of thoee 
two factories are very much in favor of some such law that will be 
Justice to the workmen and also fair to their families etc. We have 
paid out considerable money for protection and never yet had an accldenl 
but what we settle ouraelvES. I believe that it you can find some law 
that will In your opinion meet with the approval of the people I believe 
we will get along better and It will be a justice that will be done to the 
workman and agreeable to the employer. 

Mr. Clarkson: What Is your idea of the proposition of the employe 
contributing? 

Mr. Meuser: Well, as a matter of tact I think they ought to contribute 
something, 

Mr. Clarkson: Why? 

Mr. Meuser: Because, to have them interested In the proposition as 
a partner, 

Mr. Clarkson: Wouldn't you immediately create a condition in your 
locality that the moment they were required by law to contribute 10 
per cent, immediately get up a wage flght controversy again. 

Mr. Meuser: I don't think so. We at one time considered in our small 
factory to see If we couldn't get the boys interested in a mutual accident 
policy embracing all the men but for some reason or other we dropped 
it, but front what we could gather they were all in favor of it. 
They all do it now. They are all in some accident company or sonie 
sick benefit company. Speaking along the lines of what we believe Is 
fair and just; we understand you are only considering the matter of ac- 
cident liability. Furthermore, If we go a little further than that, we 
believe In old age pension. Of course, you are not supposed to consider 
that, but we believe that should be introduced some time. 

Mr. McFadden: Where an employe has had tbe protection for five 
years, my idea Is, ho has had his money's worth. He has had com- 
pensation in the protection he has received and there is really nothing 
left in the treasury for him and when he goes into another State he Is 
able to partake of the law as it la there. There Is scarcely any state where 1 
there isn't some kind of protection. 

Mr. Clarkson: The commission will stand adjourned to reconvene st 
Cedar Rapids tomorrow morning at ten o'clock. 
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Cedar Rapids, Iowa, Tuesday. March 26, 1912. 10:45 A. M. 

Judge StSTena makes a statement of the nature ot the meeting, 

Mr. R. S. Sinclair: As far as any legislation along this line I think 
I can safely say tbat tlie employers here in Cedar Rapids are in favor of 
it. We have our troubles with the present system and we would be 
very glad indeed to be relieved of it, providing the relief isn't greater 
than the trouble itself. 

As to the details of it. That is a matter of pretty long and extensive 
study and I don't know that we have gone far enough into it to do very 
much in the way of recommending or really expressing our views very 
decidedly on these matters at the present time. But we have asked for 
!i meeting of employers this afternoon and I think there are a good 
many of them pretty well interested in it here and will probably be 
up and we probably want to have an expression of opinion from them 
as well as some expression from you as to what you can set before ua as 
things to be considered especially. 

Mr. Clarkson: The Commission is in the attitude of not knowing 
anything about it. We want to be informed from the fellow who ulti- 
mately must have to do with the law, if one should be enacted. 

Judge Stevens: I think you can also add that very likely we have in- 
vestigated more than some of those who will be before ua and glad to 
Impart any information that we have along those lines. The Chairman 
of the Washington commisalon mentioned himself with reference to 
their law there, that they ought not to have so many classes; he would 
reduce it, I think he said to 8 or 9. I thought I would reduce it to 
one. I would fix the rate which each hazard should carry and make that 
subject to change as it would appear necessary from time to time, 

Mr. Sinclair: What Is the object of dividing it at all? 

Judge Stevens: I never heard of an insurance company that did. 

Mr. Clarkson: I think they were strongly impressed with the idea, 
the necessity of each industry carrying Its own burden bo as to not in- 
ject into the general scheme the thought that an industry that was not 
at all hazardous would in any wise be carrying the burden of the hazardous 
industry. 

Mr. Sinclair: One of the great dangers that I see in this whole thing 
is the possibility of imposition on the part of the injured man, against 
the employer. As I understand, reading the accounts of the German 
law, that has been one of the difficulties of the operation of It, that the 
accideuts have increased tremendously and the cause of the accidents 
have Increased tremendously, partly because they are not able to protect 
fully from that thing. That is one of the most difficult things to handle. 
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Judge Stevens states tbe method In which the Waehington people 
have start«d out, outlining the Washington plan. 

Mr. W. H. Dunehea: In the Dlatrlct Court for the last year our 
Court expenses was 142,000.00 and one of the Judges expressed llie 
opinion that half or nearly so of these costs were personal Injury cases 
and a very prominent lawyer who was here at the tluie and he n«s 
with the Brtu vho have a good deal to do with injury cases, both as 
attorney for liability companies and for the railroad, said he thongbt 
It would he more than that. But Bgnrfng it even at (20,000 out of 142,- 
000, here ie one out of 99 counties, tf this law was in operation, tbat 
would take this business ont of the court. 

Judge Stevens: If it saved Sl.OOO to each county on an average In tbe 
State of Iowa, it would save enough to administer this law and administer 
it In splendid shape, and It would save more than that to the unfor- 
tunate. 

Mr. Sinclair: Eivery time a case Is fought It goes up from court to 
court and the man that really don't get the benefit, if he is Injured W 
all, tf he gets it at all, he don't get it until possibly he is dead. 

Mr. Dunsbea: I thtnK the employe Is going to be benefited by it even 
more than the employer. What makes a manufacturer or employer ot 
labor hot under the collar is to know be is being held up for a snm 
far In excess of wliat It ebould be and knows that half or sometimes 
more of this is going to the lawyer that may have had something to 
do in working up the case. 

Judge Stevens: Can you think of any reason why the farmer should 
not come In? 

Mr. Malcolm Smith: No. I think he should. He Is an employer of 
labor. 

Mr. E. E. Pinney: I think If the employers and employes would par- 
ticipate and join in that fund It would In many cases be a great aid to 
the employer In the matter of ferreting out such cases that are not 
right and just, in the way of Injuries, as they are the parties who paj 
them. I think that would be a fine plan if it could be made compulsory 
from both sides and the cost to tbe employer and employe would not 
be bundensome at all. 

Mr. W, M. Cherry: That brings up the thought. There may W.t hf 
anything in it. In communities where labor organizations were fairly 
strong and where they got together and agreed on their wage scale, after 
all, wouldn't the payment of this work back to the employer? 

Judge Stevens: Yes sir, that Is one of the points that is always 
made, that it Isn't requiring him after all to pay anything because It 
will come out of Increased wages anyhow. 

Mr. Pinney: I think It wouldn't be burdensome enough to call forth 
such a drastic move as that. 

Judge Stevens: If it is all put on the employer, why shouldn't they 
say, well, with this additional burden, .we can't pay this wage? 

Mr. J. C. Loomis: I personally couldn't see any objection to having 
the employe pay. The union might say here, our scale for 1912 will be 
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70 cents higher and the employers aaaume our compensation to the 

Judge Stevena: What are you gentlemen paying tor liability In- 



Mr. Smith: In these travelers Insurance companies U. C. T. and 
Hawkeye they pay (9 to (11 a year. 

Judge Stevens: You get liability insurance lor nine hours a day or 
g hours or 10 hours according as your factory is running and you don't 
pay tor an accident or get Indemnified for an accident unless it occurs 
on your premises and you pqy on the pay roll. What are you paying? 

Mr. Loomls: On an average of about 2^ per cent, 

(Another gentleman) We pay 75 laundry. 

Mr. Sinclair: We pay 60, packing house. 

Mr. Clarkaon: I have a revised Hat here that might be of some in- 
terest along that line. The list follows: 

Iowa, 1911.— Liability. 

Premiums. Losses, 

London (82.074,00 (45.301.00 

Fidelity ft Casualty 41,871,00 14.856.00 

Maryland 33,299.00 32,516.00 

Travelers 30,900.00 23,494,00 

Casualty Co., of America 23,&22.00 10,405.00 

American Fidelity ■. 18,037.00 7,581.00 

Ocean , . . . , 13,533.00 11,301.00 

Employers Liability 11,149.00 5,940.00 

Standard 7,531.00 3,813.00 

F, & D. Co 6,078.00 1,303.00 

U. S. Casualty 5,624.00 2,800-00 

Royal 5,038,00 711,00 

New Amsterdam 1,443.00 272.00 

U, S. F. 4 G, Co 614.00 

Frankfort 53.00 

(280,666,00 (160,293.00 

Average Loss Ratio, 57 per cent, 
F. & D. Loss Ratio, + 31 per cent. 

12:10 noon. Commission adjourned until 2:00 P, M. 

2:00 P, M., meeting called to order. 

Mr, R. S. Sinclair: I am of the meat packing hooee. 

The manufacturers of this city have during the last two or three days 
been talking this matter over a good deal. We have not in the past got 
together to talk It over until the last two or three days. And, of course, 
we are not prepared to go Into a subject of this vast Importance and 
this vast economic value in a way that we would like to at this time. 
We have, however, been thinking of a good many things and have come 
to the conclusion that In the main, we are very much In tavor of legisla- 
tion along this line, especially with proper safeguards on certain features 
of It. Our reasons for this can be enumerated possibly In this way. In 
the first place the tendency of the present system at common law Is 
EO mnch to create friction between the employer and the employe that 
we desire almost any system that would remove the friction. I believe 
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that there is no sort of agitation that 1b so eHective and right to set 
class against claea as it is over a matter of personal Injury cases and 1{ 
thla sort of dispute and difference between employer and employe could 
be removed, we would be much farther along toward a happy mutual 
existence between the different classes of the employer and the workman. 
In the second place, I believe that one of the chief advantages of legisla- 
tion of this kind, If properly enacted, would be the great benefit that 
would come to the injured person hlmeelf, as he would get the benefits 
due in case of Injury and that without delay, which cannot be obtained 
under the present conditions. 

As we have talked this matter over we have also come to this con- 
clusion, I think, quite unanimously, that the Increasing rislis incidect 
to the introduction of modern machinery, have made it almost neces- 
sary that some kind of legislation should be put on the books of the 
State, in order to help the workman bear part of the cost at least, of 
the Injuries that must necessarily come to htm on account oF these 
improvements and we believe that this coat, part of It, certainly a large 
part of it should be part of the expense of the manufacturers or of the 
production of the goods that are to be produced by the industry and in 
that way we believe that the theory can be carried out in practice, that 
this cost can be distributed over the goods manufactured in such a way 
that it will not be a burden on anyone. 

Further, and one of the chief reasons for us favoring this legislation 
is that we want to get away from litigation and from not only the cost 
of It but from the tremendous waste of litigation, especially in these 
damage and personal Injury cases. And I think that on those grounds 
we have a common ground to stand on, not only employers but the 
workman also. 

Now, as to. the objects that are to be obtained by such a law. from 
our standpoint. And 1 really feci, as far as I see It now, that these are 
objects that can be equally held in the main before the employes. First 
of al! we desire that as far as poBsible, any third party be eliminated 
in the relations between the employer and the employe, that is, in the 
settlement of these injury cases and especially that no third party 
should get any profit out of this businesa, as far as possible and J think 
the purpose of that object is clear enough, that we desire to eliminate 
the attorneys who arc so willing to stir up trouble for the manufacturer 
and for the employer on account of theso personal injury case's and 
not at all for the benefit of the employe but simply really and ultimately 
for the benefit of his own pocket book. Then another object that I think 
a law of this kind should try to accomplish, would be thla, that acci- 
dents should be prevented and not only that compensation should be 
made for them. I think that should be one of the chief objects of this 
law. And another danger however, that comes in here la the question 
of the protection of the employer from Imposition and simulation on 
the part of an Injured person, making his injury apparently more thaa 
it is. And I don't feel really that there should be any question on that 
point between us at all. Then another object that I think should be 
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borne la mtncl 1b that tlie Injured employe should receive all the benefits 
without unnecessary delay and without litigation. That all employ- 
ment, Including farming, should be Involved and covered by any law 
that la put on the statute books, any law oF this kind. Any employ- 
ment. In fact, that la In any way hazardous or liable to produce accl- 
deots. If we don't cover them all, what is the use of 
raveling any special employment? As far as the manufacturers of the 
State are concerned there was one thing that we want In regard to the 
question of awards that should be eatablished, that tbess awards should 
not be so great and that this whole law, In fact, should be such that it 
would not put the manufacturer of this State In any disadvantageous 
position In relation to the manufacturers of any other State in a similar 
line of business. We want to build up Iowa factories. There are lots 
of small institutions in this State, There are not so very many very 
large ones and it la clearly to be seen that any heavy damages will come 
with more force and more weight upon a small institution than they 
will upon a large one and I think that is an Important object to be enter- 
tained in the work of this Commiaslon. 

Ah to recommendations, I am afraid we are not able to make very 
many very definite onee. There are a good many plans of course, already 
worked out in different States and when It comes to these recommenda- 
tions as to the details, there Is moi<j difference of opinion, we find, 
amongst us. than when it comes to the objects and purposes and the 
benefits to be gained by such legislation. To my mind at least, I feel 
tbat this law should be so put on the books that it should tend to bring 
the employer and employe very close together In his relations as protect- 
ing and benefltting the Injured party In any damage suit or damage 
case, for I think, if it is possible, we siieuld eliminate the thought of 
any suit In this law. Just exactly the method of doing this I am not 
very well able to specify but It seems to me that the Commission who 
administers this law, it puch is establibhed, should work as far as possible 
to bring the two sides in the case together, the employer and the employe. 
This can be done to the benefit, I think, of both classes. Now. there 
ia one point that, to a large extent, we are absolutely In a unit on, and 
that is. that the State should stand the expense of the administration 
of this law. We are told that the District Court here cost during the 
last year about (42.000.00, probably 50% of whleh would be chargeable 
directly to personal Injury cases. If this cost is eliminated it will 
certainly go a very long way, it not more, and I believe more than taking 
care. It will more than take care of the entire administration of this 
taw, so that at least the cost of the administration of this law should 
be borne by the State. The purpose of that first of all should be tha.t 
the man who Is Injured should get the entire benefit of the award under 
the law so that there should be no waste at all to the funds that are 
appropriated for such purpose. 

Now, the nest recommendation would be the very careful inspection 
of factories bo that the conditions may be Improved, This to further 
the object that I mentioned a little while ago that this law should be 
a law to make improved conditions in factories rather than to simply 
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compensate for the Injury, both of which, of courae, are very aecessary 
thingB. And It seema to me that if In this law there Bhould be the 
tBtabllshm^nt of a central fund aucb as is established In Washington, 
that the differences In the different eetabllalimenta as to the hazard, 
could and should be adjusted by the difCerences In rate charged for each 
establishment. That the elementB to take into consideration should Srst 
be the character of industry and then second, the amount of production 
that is afforded by that particular plan and third, the character bud the 
history and experience of that particular plant during the preceding 
year. That is simply a suggestion and I do not know that all those of 
ua agree on that point but I make ft simply for what it la worth. Then 
the feature of this law that has perhaps puzzled us most Is just how to 
get the beat protection from this matter of Impoaltion and aimulatlon 
on the part of an injured person. We believe that on the whole the 
method established by the German law of the employe and the employer 
joining in the firat expense in a fund to take care of that flrat expense 
at least, la the most satlafactory, that it placea the employe in a positioii 
where he should necessarily take an interest in the administration of 
that fund and to see that It Is not administered with any degree of 
imposition on the part of the injured party. That seems to me to be 
the beat way to accompliBh that. Whether it would be wlae to make B 
fine tor carelesaness. on the part of the employe also or not, I am not 
quite sure, yet in my own mind, but there poasibiy might also be a 
way by which it might be accompllabed. That is. a reduction in the 
amount of award in case the Commiasion should determine that lie 
Injured party was largely reaponalble for that injury. 

Another one of the chief difficulties that occurs to us Is the questioo 
of administration of tbia fund, if such fund is established. We want 
to get It out of politics. We want to remove all political Influence from 
it just as far aa poaaible. Therefore, we feel that the Commiaaion ahould 
not be either an elective Commission or a Commiaaion appointed by the 
Governor or any other otElclal or department; that the two sides definitely 
intereated, the employes and employera, should have an equal oppor- 
tunity of selection of two at least of the members of the Commission, 
providing the Commisaion Is three, and that possibly those two conld 
then appoint some one who is mutually agreeable to them and thus 
establishing the Commission on the basis of various arbitration commit- 
tees that are so frequently eatabllshed to aettle differences between 
employers and employes. Of course, to avoid litigation, that law should 
contain a table of awards specifying exactly what amount of award 
should be given In every case. 1 think that is done in practically all 
the other laws of similar kind but it seems to me to be important and 
also there is this point raised In a number of the other laws, that when 
an alien leaves the country, that his benefits under the law, if he is 
drawing any, should cease. It isn't right that a man going out ot the 
country should take with him the benefits that he is drawing from this 
country. That is not the purpose of the law. It seems to me. The 
purpose of the law la to prevent the suffering on the part of the Injured 
partlea. While not Anally and altogether approving of all ot the features 
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of th«ae laws, it baB been our Keneral opinion that as far ae ve have 
laws In our bands, that the German and tbe Washington State laws 
are In the main the baele upon which to draw up our lawE, Now I aay 
that Is Bimply our opinion expreased without as deep a study into the 
matter as we would like to make, or as we feel we ought to make, but 
BO far OB we have gone, this Is about the suggestions that we have. We 
would like to say, however, that it seema to ua that before this com- 
mission finally decides what shall be done that it would be well for ub 
as manufacturei^, perhaps the manufacturers of the State and other 
employers of the State to have an opportunity of consulting over this 
matter again when you have determined the general drift of the laws 
that you have in mind, simply with the purpose of bringing before the 
legislature when it meets and when you introduce a law as nearly satis- 
factory to both sides In this case as possible. With these suggestions, 
which we have talked over to some extent, I leave the matter. 

Mr. Clarkson: How many employers does your committee represent — 
I take it you have selected a committee. 

Mr, Sinclair: We selected a committee first of Ave, that was Increased 
to eight. And yesterday we bad a conference of about thirty of tbe 
employers of the city here and we talked over most of the features of 
what I have said but not all ol them and I don't want to claim that all 
of these features have been thoroughly discussed by us. Some of them 
I will take the responsibility for tho we have mentioned them but have 
not come to a. unanimous decision on all ol them. We have had some 
expression however on most of them. 

Judge Stevens: About how many employes do the manufacturers 
have in this city, Just approximately? 
Mr. Sinclair; I am sure I don't hnow. 
Mr. Smith: 5,500. 
Mr. Sinclair : 75 factories, besides that there are contractors and 

Mr. C. B. Kent: I am a painter. I came here as a representative of 
my trade also as a member of the executive committee of all the trades 
from Cedar Rafiids. The working people have long thought on this line 
of compulsory compensation. We have put in many weary hours studying 
this matter. We have seen our brothers torn and mangled and laid up 
and we have dug down in our pockets to see that their little ones have 
bad something to eat. We have done this time and time again, hence 
we are interested In a liability law. Of course the very nature of our 
calling precludes us making any recommendations but I would like to 
say a word in regard to the raising of a fund by tbe mutual aid of the 
employer and employee. There are no laws, I believe, that give an 
employe anywheres near what his regular rate of wages is. If you 
would contemplate a law that would give a man 50% of bis wages in 
case of injury and the fund from which this compensation was to be 
made was accumulated 90% by the employers and 10% by the employees, 
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the reasoning ol the working man Is that the employe would be pairing 
60% ot hiB compensation, because he Is contributing the 50% that he 
must lose anyway, together with the 10% that he must pay into the 
fund. Then on the other hand the working man looks at it, that when 
you compel him to pay into a fond to reimburee himself for Injurieg 
sustained while serving another that it Is un-American to compel a 
man to do anything of that kind. If we want accident Insurance the 
country Is full ot schemee anij companies to furnish that accident Insur- 
ance and It should be a voluntary matter. Now a manufacturer or em- 
ployer if he should need a team he goes on the open market and buys 
a team. If one of those horses gets killed It is overhead expenses. It 
is charged to the regular expense of running that particular business. 
Now he hires a working man at so much a day or so much an hour, 
and he has no interest In this working man; now this is purely from 
a commercial etandpolnt, not a humanitarian standpoint. He has no 
Interest in this employe other than the amount ol product that he can 
derive from his labor and if he Is iniured, 1( the employer should pay 
the man that Is Injured a reasonable compensation, the next man will 
want more and the next one more and as long as tbere is no legal status 
on which to fix that, the employer can't pay anything, he must go to 
the Courts and litigate and this litigation today, I believe is costing tbe 
employers more money than any reasonable compensation act would 
cost them. If they had to contribute the whole amount and I believe there 
are many employers who will agree with me on that. That is the main 
feature. The working people are anxious for some sort of compensation 
and we figure that this compensation should be a regular running expense 
of the business in which the man la employed. I believe that is all Jlr, 
Chairman. 

Mr. ClarkBon; The fact being that a certain percent of the injuries oc- 
cur as the result of the negligence of the injured employe, would there be 
any unfairnesa aa a proposition of abstract justice, in asking that the 
employe contribute towards a fund which was going to compensate him 
for injuries no matter how he may receive that Injury, whether it was 
the fault of the employer or fault of the employe, the fellow servant or 
co-employe as we term it, or conditions which neither party could have 
anticipated iu the exercise of reasonable care and caution? 

Mr, Kent: Organized labor takes the stand that the personal Injury 
cases are the legitimate expense of the business transacted whether due 
to carelessness or other causes, that they are the legitimate risk of the 
business that should be borne by the people that profit hy the bustness. 
The working man don't make a profit, he simply works for a living. 
That is our standpoint of view. 

Mr. Clarkson: So that In your opinion or rather from the opinion 
expressed by organized labor, that it would be an abstract justice, that 
the employe who even was negligent himself, even grossly negligent you 
might say. should receive compensation and without contributing to the 
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Mr. Kent: Of course you see, you put it in that light it changes It 
somewhat. There are a, tew employes ilka you have drawn a picture of 
but not many. There are many linea of employment that drllla a man 
down physically so low that he becomes carelees in order to '^void a 
little muscular exertion because of the fact that his muecular eXv.7lion 
has been so severe towards the close ot the day. Then there Is the fellow 
tbat is grossly careless; but granting that is so, he is In a very small 
minority; then to compel the large majority, It is really, to compel them 
to take out accident Insurance the way the working people look at It. 
We don't think It is the right thing: we are solid In a union against 
that. 

Mr. Clarkson: Wouldn't the same thing apply to the employer, when 
a man who is inclined to be cautious and careful and prudent and in- 
dustrious towards caring for all of these mechanisms that are necessary 
fur safeguard, and yet bis money is going Into a common fund to help 
pay tor, it might be said, for the injuries received in an industry of 
like kind and character where there was less care and caution? 

Mr. Kent: Yes sir, but there is State laws In regard to factory in 
Epection that overcomes that to some extent. 

Mr. Clarkson: Wouldn't the same thing apply if State laws were 
enacted so as to prevent conditions arising where the employe was re- 
quired to expend h's physical energies to a point where it was depleted 
BO that he could not care for himself; wouldn't the same thing apply to 
that? 

Mr. Kent: Yes, I expect it would. 

Mr. Clarkson: Then under such conditions would it not be fair or 
would It, as a matter ct abstract Justice, that the employe should con- 
tribute to that fund out of which the employes in general were going 
to receive compensation even tho it could be proven that the individual 
was grossly negligent, and In using the term "grossly negligent," I do 
not mean one who stuck his ilnger In there for the purpose ot getting 
It hurt; I don't mean that kind of an Injury. 

Mr. Kent: Well, It is like I stated before. We haven't had the time 
to give It a deep study. We haven't had the time to go into this here 
in Cedar Rapids at least, as deeply as we would like to, but in as far 
as we have went into it; thees are not personal exiireaalons. They are 
opinions gathered from our discussion. We are opposed to being com- 
pelled to pay anything into a liability compensation fund such as is con- 
templated in Iowa now. 

Judge Stevens: What would you think would be a fair percent ot 
wage to give the man who was temporarily disabled say, of his weekly 
pay, suppose he earned $12 a week. Now, In case he le laid up, what 
would be your idea would be a fair allowance during the period of total 
disability? 

Mr. Kent: Well, of course, tbat is a matter we didn't discuss. I 
don't know. It seems to me that nothing short ot full wages would be 
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justice. If it Is just tbat a. man puts in his lite or any part ol his Ills 
for a given compensation and thru service rendered in that given occu- 
pation he becomes Incapacitated for a time or for all time, that the full 
wage would be Justice but whether the law can render justice in tills 
Inetancp or not. I do cot know. We didn't discuss that phase of tie 

Judge Stevens: On that basis, it a factory ran long enough, It wonid 
have two seta of employes, one working and the other disabled, ihtj 
would be paying them equal amounts? 

Mr. Kent: Well, hardly. I think when they found out they bad to 
pay them there wouldn't be bo many men hurt. 

Judge Stevens: Did you discuss the matter of whether the employer 
should pay for any injury that was occasioned in returning from work 
or going to work after leaving the premises? 

Mr. Kent: No, we didn't discuss that at all. Of course, that wouH 
be foreign to the fleld it would seem to me. 

Judge Stevens: You think then the liability begins and ends on the 
premises? 

Mr, Kent: On the premises, yes sir. 

Judge Stevens: Suppose a case where an employe should remove a 
safety appliance tor hU own convenience and it should result in Ills 
becoming hurt; do you think then the employer should pay htm juet 
the same? 

Mr. Kent: I think the man ought to tie sent to jail. 

Judge Stevens: That doesn't answer the question. He would have to 
live If he went to Jail, 

Mr. Kent: The County would be feeding him while he was in jati. 

Judge Stevens: Do you see any difference in such a case as that than 
where a person is hurt wholly by his own fault where be hasn't removed 
a safety appliance? 

Mr. Kent: O yes, Lord, yes. The one man, in my mind, has committed 
a crime, the man that removes a safety appliance from a machine that 
bis employer put on there, inasmuch as it may not be only himself that 
would get hurt but his fellow workman may get hurt. 

Judge Stevens: Most of these laws provide from 50 to 66% of the 
wage where the employer pays regardless of fault and as I understand 
it, your assembly here thinks that tbey should pay 100%? 

Mr. Kent: That Is the wage earners standpoint of this town at the 
present time. Of course, we don't expect to get that much. We are 
talking about Justice when we say 100%. 

Judge Stevens: I don't exactly understand how you claim It woold 
be justice for a man to pay a damage occasioned by another's fault: 
how do you eome to that conclusion? 
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Hr. Kent; Because tbe manufacturer Is surely reaponelblc tor tbe 
people he hires. It they show that they are careless he should soon 
dispose ot them and It he doesn't dispose of them and it results In the 
Injury of a fellow employe who len't necessarily careless, It would naturally 
seem that the fault would go bach to the man that he retained In his 
employ, a man that was careless of other people. 

Judge Stevens: I grant you that, but you are citing a case of simply 
holding the employer for the injury caused by a fellow workman. I am 
talking about cases where the workman who asks tbe relief Is himself 
to blame. Where Is the abstract justice in requiring the employer to 
pay him? 

Mr. Kent: There may not be any abstract Justice In the proposition 
that you cite now but experience has taught the wage earners that In 
3 law constructed along those lines that w« would be no better oft than 
we was before, because ot the tact that a man's bread and butter depends 
on an employer; be must have an employer. Now, In a case like you 
cite, a man cannot go Into the Courts and prove by his fellow workman 
by the side of him that he was not careless and you would have tbe 
same system of law suits an your hands, according to the wage earners 
idea, as you have got now, with no liability law. Of course, we are only 
workingmen, we don't claim to be bright in these things. 

Judge Stevens: Suppose, as in Almost every case in this country this 
fund is raised wholly by the employers. I think there is only one State 
where the employees c-jntrlbute and they only contribute one-tenth, not 
ot their wages but one-tenth of the premium, which makes it ordinarily 
^ or % of a cent a day. Now suppose the employer pays the whole of 
It and 1 might state further that these laws vary from 50% to I think 
66 2-3%; do you think that is reasonable? 

Mr. Kent; Well, personally I don't know but what It is. I would 
have to admit that It was. There would be no way of getting away 
fiom it as I can see, I would get away from It it I could. 

Mr, Baldwin: Take some lines of employment like a switchman; there 
Is no particular skill in regard to learning the business of switching. 
Now if that man was working on a farm he probably would be paid |35 
a month but as switchman he ia paid three times that. What is that 
other two-thirds for? It is for the risk. He takes that risk and he is 
paid for that risk. Now when the employer has paid for that risk can 
you see any justice that he should also Insure that man as part ot tha 
eipense ot that business? 

Mr, Kent: Well, what you say Is partly true but we don't look at it 
IE altogether true. There is another phase of that I might say a little 
bit on and tbat Is this: Because of the tact that the switchman's life 
is very hazardous there is very tew people cares to enter it and even If 
a switchman knew or if there was a law already that would compensate 
tbe switchman in full for the balance ot his expectation ot life In case 
ot death or Injury you would still find tbat the applications for positions 
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as switchmen will be eo short that they would EtlU have to pay these 
high wagee because a man don't care to get killed Just to let his tamily 
have his wages the balance of his normal life. 

Mr. P. T. Dunn: We appreciate the fact that the manulacturer 
is not opposed to a law ot this kind. If a man is Injured and he la con- 
valescent after the injury, the physician telle htm it would help him some 
iC he took a visit; he haa friends in the foreign country and he wants 
to visit them. He ought to forfeit that beneflt if he takes that visit. 

In regard to factory Inspection. We have factory inspectors. There 
is no law that compels the owner of the factory to furnish proper ventila- 
tion and proper sanitary conditions. The inspection ia all on dangerous 
machinery and elevators and machines of that class and an employe may 
work there and he may thru bad ventilation and poor sanitary conditions 
may contract a disease, he goes home and is sick for two or three montla 
and he dies. Now the way they construe this proposed law, now lie 
wouldn't be entitled to any beneflts at all from the fact that while investi- 
gation was started it might be proven his death was thru poor ventila- 
tion of the factory or bad sanitary conditions. 

Mr. Clarkson: Your thought Is that there should Iw remedial legisla- 
tion so as to avoid vocational diseases as well as personal Injuries? 

Mr. Dunn: The factory inspectors should be compelled to have tbem 
furnish proper ventilation and proper sanitary conditions. 

Mr. Clarkson: What Is your idea about the proposition ot contribu- 
tion? 

Mr. W. L. Cherry: I think that is very good. I think it will be only 
slightly felt by each employe and I believe they will take an interest in 
the fund. It will have a tendency to make them observe it and to see 
that it is properly applied. 1 think there will be a tendency towards 
less accidents where they have a mutual Interest in It with the em- 
ployer. 

Mr. Clarkson: Do you feel that because a man contributed 10% ot 
the premium that he would then stop and think, well now, here if I get 
injured I am going to have to help pay myself and 1 will therefore have 
to be more careful? 

Mr. Cherry: I think so. He would have a financial interest, only one- 
tenth of what the employer might have. 

Mr. Clarkson: Supposing a case where a line of industry was well 
organized and they weie required to pay 10% of the premium, don'l 
you feel it would only be a question of bookkeeping then that they would 
come right back ultimately and hammer away until finally there waaid 
be a raise of wages to meet whatever amount they were required to con- 
tribute? 

Mr. Cherry: There Is a posaibillty finally it will revert back to tie 
employer. Conceding that is so, nevertheless the moral effect I believe, 
on the employe, will be good. 
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Mr. Clarkson: Your idea Ib that even conceding that condition should 
prevail, the fact that they are both contributing would bring them closer 
together aud feel they had a mutual interest, one with the other, and a 
more harmoniouB condition prevailing and it would be worth the amount? 

Mr. Cherry: Yes sir. 

Mr. Clarkson: Supposing on the other hand your competitor, hla em- 
ployes were not organized and therefore not enabled to force the em- 
ployer, your competitor, to bring up thtse wages so as to meet that 
requirement, would you not he at a disadvantage to the extent of paying — 

Mr. Cherry; We would, 

Mr. Clarkson: Then would not the ultimate results in that condition 
be worse than if you juat contributed the whole, or would it, in your 
Judgment? 

Mr. Cherry: I think not. 

Mr. A. Poe: In regard to the employes contributing to this fund. My 
opinion is that it all employes were compelled to contribute to the fund 
that It would do away with fraud, that they would not be willing to pay. 
If some of the men were getting more money than they were entitled 
to and that they were staying off longer than the injury warranted and 
that the working men themselves would heip detect that fraud if they 
were made pay a small part of it. 

Mr, Clarkson: In what way would we be able to check up so as to 
detect the dishonest people? 

Mr. Poe: If a man is hurt and he stays off two or three weeks, the 
working men know he Isn't hurt to that extent and see him around hla 
house and they know he is off and getting wages and we can't check 
up on individual men. 

Mr. Clarkson; You think they would report it? 

Mr. Poe: They would report It or make him return to work earlier 
If they were paying some of his time while he was off. 

Mr. Dunn : As I understand It, nearly all the manufacturers at present 
partake of some risk, they are paying a premium on their employes. 
The public must pay that premium for the employer, he doesn't pay it 
himself. It is taxed on to the expense of doing business. If he pays a 
certain amount to the State the same thing will take place; he takes it 
from this risk company and pays it to the State. It the employe is com- 
pelled to pay any part of this fund it must come directly out of his 
wages and the only way he has for recompense Is to go on a strike and 
have his wages raised. 

Mr. John H. Taft: I want to emphasize one particular point with 
reference to the application of the Washington law so far as it benefits 
the Iowa manufacturer. As an illuatratlou; I am engaged in the manu- 
facture of ladies clothing, cloaks and suits. We have got perhaps six 
factories of that kind in Iowa and we couldn't endorse any law that 
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would contemplate that the six factories engaged tn the manufacture of 
ladles garmenta in Iowa would have to assume thla great hazard that 
might come to our InduBtry on account of these Injuries In other 
factories and as there are so tew of us. So that I think the Washington 
law so tar as tliat particular feature of It is concerned ought to be 
eliminated In Iowa. I believe any law we endorse should have that 
clause in mind that the law that Is proposed should be a law that would 
cover all of the various industries of the State and tliat those of us wbo 
are in an industry that have very few competitors we ought not be on a 
basis by ourselves. 

Mr. Clarkson: How would you suggest that defect could be overcome 
If at all? 

Mr. Taft: Let It all go into one general jack pot. I am heartily In 
favor of a workman's compensation law of some sort. I think It Is the 
thing we ought to have. I am inclined to think it will bring the employer 
and the employe closer together tiian perhaps any one thing that we 
could possibly do and after all there Is more in this world than getting 
the other fellow's labor and distributing our dollars, . We want to have 
a mutual like lor each other rather than a mutual dislike and I think 
this would be one of the things that will do that very thing and yet I 
as a manufacturer would like to look over the proposed measure. I 
should like to talk it over witJi brother Kent and some of these other 
fellows here and know that we are getting the thing that we both can 
heartily endorse and approve of. There is no doubt in my mind but 
what we can come to a mutual understanding that will be aatistactary 
to both ot UB, 

Mr. C. L, Bartlett: I am a building and general contractor. My 
opinion is that pretty near all of these laws tend to make the cmpl07«r 
careless as well as the employe, perhaps not so much on the part of 
the employer because his charge ia fised by some basis other than his 
own acts and his own carelessness or carefulness in carrying on the 
proceeding. That should be eliminated. Tiie surety companies, we all 
pay premiums to take care of our risks, rather to try our law suits, 1 
have several cases tn court; I would like to see them settled, but I have 
got to go into law the same as other men do. The policy Is ail wrong. 
Every right minded man is of the opinion that there should be com- 
pensation to the man that is injured and that compensation should be 
paid by the public. It siems to me it la wholly immaterial whether it 
is paid pro rata on the pay roll of all employes of the State or whetler 
you have a different rate for this line or the other line of occupation 
according to the hazard. It all comes out of the public wealth anywar 
and even tho you tax one more or less, it Is simply taxed up to lift 
product and taxed up to the people, whether the employer pays it, the 
employe pays It or the public as a whole pays it. They are the only 
ones that pay it and the details of how you tax that up isn't very 
material, but I believe that the individual action of the employe shouW 
fix the compensation which be must pay for his protection or must pay 
for the injury sustained because of his wrongful acta. There may be 
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Injur; without wrongful action but for tbe Ipjurlee sustained on his 
work. For Instance I carry on a. piece of work and I claim, as probably 
every other contractor does, to carry It on with lees hazard to the em- 
ployefl L^ian others because of the fact I carry It on with less hazard I 
get a lower rate. All these things are taken into consideration. I claim 
onr risk lor accidents is leas than one-third of what it wae ten years 
ago because we watch carefully as to the existing conditions and avoid 
accidents. It is only brought down that way because It has been to our 
HnaDclal interest to do It. Yon take away that financial Interest and 
we cease to bring it down. 

As to the employe paying part of it, it aeems to me it Is really imma- 
terial. I .tbtnk he should possibly pay part of it. It Is going to come 
out of the public anyway. It comes out of him as a taz payer. His 
wages will be fixed in proportion to what his net compensation la. 
I do not believe be should have full compensation when he Is laid up. 
There Is no question but what he would be laid up longer, some men 
Hould, than if he wasn't getting full pay. We see It right along. A 
man commences a case in court; he pretends he is In bad. Not one man 
but plenty of men, no more laborers than anybody else. They will pre- 
tend they are sick and limp around a long time after they ought to be 
at work. The compensation should not be full. It should not be that 
which encourages dishonesty or collusion and it should not be that which 
encourages carelessnesB and every law I know of encourages the care- 
lessness of the employer. I guess perhaps there Is some that isn't. Cer- 
tainly the Washington law isn't any good. 

In determining who is engt^ed in a business it seems to me we would 
have to be very careful in making recommendations as to wbat is an 
advisable law. Now, In most Industries it ia definite and easy to tell 
who is In business and who isn't In business, but in the contracting 
business and building buBlness one day a man is a carpenter and another 
day a contractor. Unless the law is very careful In defining who a con- 
tractor Is and following up In such manner as !o make everyone who 
engages In constructlcn undertaking pay a big lot of It would get free 
of paying, like house permits and one thing and another. Suppose you 
take a permit for building everything that goes up In town, still they 
don't get permits for but very little of it. 

Mr. Clarkson: Mr. Bartlett, ia it your Idea (hat under the present 
scheme oC insurance and liability that a man is rated according to the 
hazards of the induetry in which be Is engaged and that his carefulness 
In hiB business Is taken Into consideration as an element in determining 
bis rate? 

Mr. Bartlett; I know It IB In our bualnesB and I know It Is In a great 
many. 

Mr, Clarkson; If that be trUe do you feel that It has any tnfiuence 
upon him In causing him to be more careful, fearful that his rate might 
Increase. 

rdr. Bartlett: I am sure that It does. 
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Mr. Clarkson: Your idea tis, the individual employer should be the 
unit tor fixing the rate upon taat employer? 

Mr Bartlett Yes sir I do 

Mr George T Hedges I am In the real estate buaineas 

There is another phase of this question I wanted to apeak of and 
that is thjs As I understand from the manufacturers that have as 
sembled here and have had a conference together they all believe that 
a reasonable law would he a good thing and that Is what I wish ti> en 
large on a little and that Is this We as jou gentli-nen all knoft and 
as we all ha\e a great deal of pride In Iowa as everyone should m their 
own State we know this that we are the only State In the union that 
tor the last census showed we had a loss in population TVp are trvlng 
to build up thp cities of Iowa I am a director in this Commercial Club 
We ha\e fifteen directors here This commercial club puts in a great 
(Pal of work trying to build up Cedar Rapids Now then i£ we pass 
ar unreasonable law manufacturing industrieb are not going to come 
to Iowa to locate Vif have got to be reasonable In matters of this kind 
as well as othtr things No« for instance the pommercial club of Cedar 
Rapids often times get on track of manufacturers that wish to change 
locations from the east to ihe west and we sometimes get them out 
here or sometimes pcrtaps hi'fori. we get thpm here we find that just 
the matter of freight rates is such a difference that they will not locate 
in Iowa Now then If that same condition prevailed in regard to an 
employers Uabilitv law (hat was drastic and unreasonable and lery 
much difference in Iti unreasonableness from those of other Statee 
and where the emplojta were paid full compensation and other States 
paid per cent that would preclude in my opinion getting manu 
faiturers to come to Iowa to locate That is the one feature that I iianted 
to speak of 

Mr. Clarkson: The Commission will stand adjourned to meet at 
Davenport tomorrow morning at ten o'clock. 
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TENTH SESSION-DAVENPORT 

Davenport, Iowa, Wednesday, March 27, 1912. 

10:20 A, M., meeting failed to order by Cbairman Clarkson. 

Mr. Clarkaon states the object of the meeting. 

Mr. N. V. Ely: I feel as though I was In this meeting under false 
pi'etenses because I am not a manufacturer, altho I do represent some 
manufacturers but I also very often represent the other side la ques- 
tions of this sort that come Into court. As I understand it, the 
Idea is to obtain from both the manutacturera and employes their Ideas 
of what such a bill should contain and something of the detail of It- t 
presume that this Commission la perfectly familiar with the New York 
low and the MaaaachusettB law especially. In Massachusetts, I under- 
stand there was almost a complete failure of that law because it was an 
insurance plan, that is, tbey organized an insurance company and pro- 
vided that when so many employers joined this company with so many 
employes, that certain rules of law with reference to the assumption of 
risk, contributory nef-ilKence etc., should be wiped out. But that the 
limit of their liability should be as fixed by that statute but it waa 
optional with the manufacturer and with the employe whether they would 
come under the terms of that act and after it was enacted into a law 
the manufacturers almost unanimously declined to come under It or 
pay any attention to it because it was a mutual insurance company and 
the limit of their liability was Indefinite and unfixed. I don't know 
what the plans of this commission are or what their tdeaa are, but the 
manufacturers, as I understand It, now, of this city, are not opposed to 
any reasonable fair law fixing the compensation for injuries to em- 
ployes. As far as I have been able to learn, the vice of so many of 
these laws is in providing a very materially increased liability, that is, 
you fix it in such shape that the employer Is liable for many more ac- 
cidents than he is under the common law but in the enactment of these 
statutes and the objection and difficulty that manufacturers have is, 
that In so many of the States they have permitted the common law lia- 
bility to remain. That is, if you say here, we will wipe out the fellow 
servant rule and the assumption of risk rule and the contributory neg- 
ligence rule and thereby increase the liability of the manufacturer, you 
sUll leave with the employe the right at his option to proceed on his 
common law liability. So that In case ot an accident happening, the 
man that is hurt, It he has got a cause of action against the employer 
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win refuse to abide by the proviaions of thla employers' liability art, 
but will bring hie action under the common law and recover the In- 
creaaed compenaatlon provided under the common law Itself; in other 
worde, fixed by a Jury as to how much you are to recover. 

When this Injury occurs in such a manner that there would be do 
common law liability, then the injured employe turns around and says 
here, I wlli bring my action under the employer's liability act eo that 
you do not in any mtoiner protect the employer but you simply in- 
crease the liability. The effect In New York of that liability act there 
was such as to increase the insurance rates somewhere from 100 to 
IGO per cent, that is, the liahlllty insurance. So that when you are 
considering a bill of that kind and in considering the rights oC th& 
employe, the rights of the employer as well should be considered. Tlie 
suggestion, as it appears to me, based on the Massachusetts plan of an 
insurance that must be handled and controlled by the State, for in- 
stance, that all manufacturers must pay into this insurance fund ol th« 
State of Iowa, a sum equal to perhaps 50 or TS per cent ot the cost ot 
their liability insurance under the rules as laid down by the insurance 
company. I say &0 or 75 per cent for this reason, that tlie expense ot 
handling this business and caring for this business would be much te«s 
for the State of Iowa than it would be for the insurance company. 
The State ot lowa would be doing this bualness. not for the purpose 
ot making a profit but lor the purpose ot taking care of the men who 
have been injured in the Industries of this State so that you could 
eliminate a very large amount of the expense and you could eliminate 
the idea of profit from it entirely. And I believe you will Snd this to 
be true, basing it upon the theory that about 26 per cent of the money 
that is paid by the manufacturer actually goes to the employe who is 
injured. The other 71 per cent is used In paying attorney's tees and 
paying costs, commiaaions and things of that kind and in detendlng 
these cases. There Isn't a big manufacturing association or concern 
but what has got its lawyers employed and its claim agents employs^. 
They have got to be taken care of and they have got to be paid. Grcai 
costs and expenses of that sort have got to be paid so that if they viiH 
figure that on the basis ot a percentage and on the pay roll as the 
insurance company does, I believe that the manufacturers of the Stat^ 
ot Iowa can pay a reasonable amount to every man that is injured 
without regard to the manner in which he is injured; without any qufs- 
tion ot whether he was negligent or whether they were negligent or 
how it may have happened; that they could pay them a reesonaole 
sum of money so that they would not be wards at the expense of the 
State or County but would be taken care of, self-respecting and self- 
supporting for less money than it costs the manufacturer today to pay 
the liability Insurance. 

Mr. Baldwin: Who is to pay the other half? 

Mr. Ely: I believe that the State of Iowa should pay a proportionate 
amount of the expense of taking care of those cases. I l«lieve th^it the 
employe should be required to pay a portion of that expense. 
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Now, when you come into the legislature and when you come to take 
your bll), of course, here you have got our leglalatore trava all Bour<>M. 
We have got a lot of farmers and people Interested but this ia true; 
they cannot say that there la not benefit derived to the people oi the 
State. In the first place you avoid a great deal ot crime. A man 
nbo can't work, a man who has nothing is much more liable to commit 
crime than a man who has got something to live oe. You would avoid, 
under the statistics as I understand them, a certain percentage of ex- 
pense In taking care of men who are mentally unbalanced. That 
would be a saving, but the greatest saving In my Judgment would be 
Id the lessened expense of the maintenanc= of your courts because the lime 
required now in trying personal Injury cases and in litigation that 
grows out of personal injuries; It ia very much in a great 
many of the courts of this State and that expense has got to be borne 
by the tax payers of the county wherein your court Is held, and your 
Supreme Court the same thing. It Is simply overloaded with personal 
in]ury cases, and the time taken there In going over these cases, l£ put 
on to the other casee that do come there, would perhaps prevent the ne- 
cessity ol the Increase in the number of the members of your Supreme 
Court. 

Mr. Baldwin: Your Idea is In a State Insurance Company, the em- 
ployer to pay half the premium, the State half and the employe — 

Mr, Ely: Even make the employer larger than that if you like, but 
Eay halt for the employer 25 per cent for the State and 25 per cent for 
the employe. 

Mr. Baldwin: Do you suppose we could ever get such a law as that 
kind passed? 

Mr. Ely: I am not sure. I believe this Commission could do most 
anything that I could, hut whether this commission could I don't know 
but the Idea is this; II that is a starting point, the result, you gentlemen 
in enacting your laws know that all these laws are the result of com- 
promise. You never go in there and get a law as you write It down in 
the first place but you will compromise and talking and considering 
and the result la a law. I don't pretend to say that should be tha ■ 
basis, I don't know, but 1 do believe that sort of theory, If worked out, 
would put you in a position where you can recompense employes that 
are Injured even where there ia no negligence on the part of the em- 
ployer and you can't do that, In my judgment, constitutionally under 
any statute, fixing the liability on the part of the employer for Injuries 
where the employer Is not negligent. That was the l»asls of the appellate 
court of New York, holding that bill unconstitutional, because they 
tndertoob to say that the employer must pay for injuries Incurred 
where there was no evidence of negligence on the part of the employer. 
And they held that as taiien Improperly without due process of law, 
and I don't believe tt could be done In this State but with your Insur- 
ance plan or a plan on that basis you could recompense men that were 
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hurt. The only question la. was he hurt and bow much was be hurt, 
and let your Commission determine as to bow much he sliould receive 
from thla fund that is provided for that purpoee. Now, I will concede 
to you gentlemen that thla la crude becauae It hasn't been carefully 
prepared at all but it ia the idea that I believe, from coming in con- 
tact with these laws In these sis or seven different States, that it ia 
going to be the practical outcome in all of these States sooner or later, 
and I believe it will be done here in thla State. 

Mr. Clarkson: If in your judgment liability cannot be fastened con- 
etltuttonally (or the full amount, bow do you reason It out that it can 
be done bo constitutionally for a portion of the amount, aay 50 prr 

Mr. Ely: Because you are almply levying there in one senae dues 
for thiB Inaurance organization tbat you have here In thla State, Yoa 
are compelling your manufacturers to pay so much money (or the re- 
compensing of employes who are Injured. The question of how they 
are injured doesn't enter into it aa between the manufacturer and your 
committee. 

Mr. Clarkson: II the tax was applied at SO per cent to create a fund 
to which the employer is required to contribute say 50 per cent, that 
would BtUl be for the purpose of and to pay claims of injuries to em- 
ployes wherein there were no fault upon their part? 

Mr. Ely: Then the only objection that could arise as to it that I could 
see would be if one desired to raise that (iiieation It would Bimply be' with 
reference to the payment of s,ome particular claim. Theye claims to lie 
filed by the employe and these clairns go Lo your commission. It the i 
lomralssion undertook to pay a claim, the only objection ihat could be 
raised wnuld be that It was improper to be paid uut of that fund and | 
would Binip))' apply to that particular claim. Ther^^ Is a mass o( detail 
that, I will concede yo'i, tbat has got to be worked out. tlim I don't kn-iw | 
how you will work it out. I don't believe that the constitutional question 
could be raised as against the disposition ol this fund. 

I would make a further suggestion. You have a factory act that tbe 
inspection, of course, must be made as it Is made or more carefully, poEsl- 
biy, than It 1b made. I don't mean tbat in criticism because T don't know. 
I know this, we run In, every once in awhile, to tbe proposition that a 
manufacturer hasn't complied with the statute with, reference to bts 
machinery. If poBalbly a man who ia injured by unprotected machinery, 
that tB where they haven't complied with that statute. Let tbat mano'' 
facturer be soahed, say 100% more because he hasn't compiled with thati 
statute and let that money go Into the Insurance fund but make it al 
penalty now against this manufacturer for not complying with the statute. 
You would think these big manufacturers over tbe State had complIed| 
ivltb It, hut I found one In Waterloo tbe other day, the large manufacturer, 
Galloway & Co., a big factory that didn't have a guard on an emery v 
or boilers or pipes from one end to the other. It Is a big factory. There 
Ib an inspector lives In Waterloo but it wasn't done. So I would suggfBt 



nigiUrrlb/COOgIC 



REPORT OF EMPLOYERS' LIABILITY COMMISSION 131 

along that line, If you QDd these people that don't comply with that law, 
that they be punished aside from the percentage that goes into this fund, 
la some way compelling them to comply with that act, I believe the 
great secret in having the employe and the State contribute to this fund 
is in the protection of the fund itself. We know there are many men 
that are burt tbat are not hurt nearly as much as they think they are 
hurt. We know there are eucb things as fraudulent claims. Those things 
eiist now. If you have the interest ot the employes, the other employes 
in that factory, the opportunity ot such fraudulent claims is much less 
than it is if they say, well, here John Is hurt. It don't cost us anything, 
let John go ahead. He may be out here playing base ball but he can't 
work. Now, let John go ahead, we won't say anytliing, we will keep 
still, ft la nothing to us. But if these employes were in a position where 
they were digging up to pay (or John because John couldn't work and 
they saw John out here playing ball, you would hear something from 
those otber employes. The State should be interested because it saves 
to tbe State and because the pressure that will be brought to bear on 
Dur legislators to Increase the amount that they shall receive for these 
injuries. If they are Interested, if the people of the State are interested, 
if the tax payers are interested, then that can be used in balancing up 
the account, because what the legislature wants, and I will say frankly 
what the manufacturer wants and what the employe wants, I believe, 
Is some fair, honest method of adjusting these difficulties and save the 
eipenses and lawyers' fees, and let the money go that comes from the 
manufacturer, to recompense the men that are hurt and cut out all these 
middle men. 

If there is anyone who has any more opportunity of fixing the price of 
their product any more than the laboring man, I don't know who it Is. 
If you will look at the scale of wages that Is paid and has been paid, 
going back for the last 10 or 15 years, you will find expense is added to 
the price received for the labor as well as it Is on the price ot the product. 
Tliat Is where it is coming finally, out ot the consumer. The manufacturer 
Isn't going to pay it. If you will put it in such shape that the manu- 
tacturer can figure it as a percentage and put it on as a charge, it isn't 
such a material matter as to what it is, but they know what it is. 

Mr. Clarkson: If the employe was enabled to and ultimately would 
rause his wages to be Increased, to reimburse him for the amount that 
he was required to pay to this fund, where la the advantage to be gained? 
Mr. Ely: The element that enters into it is here. You are Increasing 
the liability. We have what is known as common law. That fixes certain 
liabilities and those liabilities are fixed between the employer and em- 
ploye. The purpose of this act Is to Increase that liability on the part 
o[ the employer, to increase the number ot cases where he muet pay. 
Where does the benefit eo? Primarily it goes to the man that Is hurt. 
! think that cannot be disputed. Here is a man who is hurt and he 
hasn't any claim under tbe law as it stands. It was his own negligence 
or contributory negligence or fellow-servant. He hasn't any right to re- 
cover a cent but he is entirely laid up and will be forever. Now your 
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law comes in here and says, here In such a case this employe shall be 
permitted to recover bo much m.oney, a proportionate amount. Now, Is 
he in a. poaltlon where he could raise an objection to pay a certain portion 
ol the expense on account ot this law that ia passed for his benefit? 

Mr. Clarhson: II it Is true that he can fis his wage and would ulti- 
mately cause his wages to l>e increased suHlclent to reimburse him (or 
the amount that he contributes to this fund, wherein would there be any 
benefit derived by the employer; why not the employer contribute it In 
the first Instance and avoid that circuitous route of bookkeeping? 

Mr. Ely: There is one element there that I intended to speak about 
that enters into it and that is the element of co-operation between tlie 
employe and the employer. The difficulty with this liability insurance 
is that instead of letting the men and the employer get together, it drives 
them apart. Here comes a proposition where you can settle an injury 
on a reasonable sort of basis. You can't do it with an insurance company 
because they won't stand for it. They will simply put it off and put it 
off and drive it down and grind it down until the very least money that 
can possibly be paid to this man is finally paid to him. With the iaterest 
of the men themselves with tlie employer, where their interests are mutual 
it brings them together and their interests are the same and they help 
each other instead of driving them apart. So that element in It, aside 
from the actual cost to the employer should be considered, in having 
the employe interested. 

Now, as an attorney interested in personal injury cases, I would say to 
this commission, by all means, leave the common law liability there, 
because if a man gets hurt and he has got a common law liability the 
recovery is very much more but in considering this matter, it you cut 
out the common law liability then on the other hand you should give 
to your employe something added for what you take away from him. . 

Mr. Ciarkson: What do you have to say about the proposition 
ot creating a fund there, so to speak, in the nature of a fund from a tax 
or assessment, the employe believing and realizing that no matter how 
the injury may occur, whether from his own fault or the fault of the 
co-employe, he is protected anyhow and it thereby makes him sort of | 
dependent rather than independent, prior to the injury, of course? 

Mr. Ely: I think th3 same argument would apply to any man taking ; 
an insurance policy. Ha has got something to rely on If he gets hurt or 
sick or dies. His family has got something and it may take away from him 
that feeling that he has got to hustle and save. I believe this, that these 
men that are working are just exactly such men as you and I are. They 
look at things as we do and they will look at this bill, if there is some 
provision made (or their welfare, juat as the manufacturer will look at 
It, that tt is. in case ot an accident just as your insurance policy covers 
you in case of an accident and there Is nothing there that I can see that 
would possibly cause them to feel that they are dependent upon some- 
body's charity because that isn't it at att. It is their right the same as 
their wages ts their rigiit. ■ 
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Mr. J. F. Porter: I am in the street railway, gaa and electric business. 
I suppose altogether in Iowa and Illinois we have something like one 
thousand employes. We operate In Davenport, Rock leland and Moline. 
Of course, gentlemen, upon this question of employers' liability, it Is one 
which I haven't given sufficient attention to be able to say just exactly 
wbat kind ot a law we should have in that line. I believe originally the 
Commission that tad that law under consideration in Illinoie proposed 
to malte the employer and the employe come under the law. About the 
lime the law was ready for Its passage the decision in the New York 
case was Buch that it declared that same law unconstitutional, and as a 
consequence our Illinois legislators made a law which gave the employers 
anA employes a right to elect as to whether they should come under that 
law and aa we see it the law would be against the employer there from 
the very fact that In case the employer elected to go under the law the 
employe Isn't compelled to elect and when he takes his choice of coming 
inder the law. If he happens to he injured in a way the employer Isn't 
responsible, then the employer pays, while If be sees fit he may go under 
the other law while it takes away some of the defenses, the majority of 
the people In Illinois can't tee that It is to the advantage of the employer. 
Sow, I imagine, while the laws of the State of Iowa may be different 
and you may be able to make a law which will compel the employer as 
well as the employe to come under the law, then it seems to me it might 
lie arrived at in a satisfactory manner, but so long as you leave it to 
election I really don't see how you can make a law that will be equitable 
all around. • 

s compulsory, would your company 



Mr. Porter: "We would be disposed to. If it wae bo that nobody had 
any election; if they juat compelled us to pay and the employe con- 
tributes, surely we would come under it. But as it ie, it looks very much 
as though we would be compelled to refuse to go under it and stand on 

Mr. Clarkson: Notwithstanding your common law defenses are re- 
moved? 

Mr. Porter: Yee sir. 

Mr. Clarkson: Do you feel that you can better afford to protect your- 
selves against injuries that may occur, with your common law defenses 
removed, than you can to come in under the law and pay the schedule 
rates provided by the statute? 

Mr. Porter: I believe the advice of our attorneys are, that in one re- 
spect we would be compelled to protect ourselves under the laws aub- 
slantialiy as they are in practice today, while we have certain supposed 
rights under the common law, at the same time the conditions wouldn't 
be materially changed as before a Jury. As far as the deBlrabllity of 
having a compensation law in order that everyone may be Justly treatsd. 
1 believe the manufacturers and employers are anxious for that kind of 
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1 hardly be expected to go under 

Mr. ClarkBon: What ie your Idea about the matter of contribution by 
the employe? 

Mr. Porter: I see no objection to any legitimate plan which would 
work the situation out satiafaetory. It makes little difference to the em- 
ployer how be pays his money providing It flnds the place it should go. 
II the employe is to get it I don't know as it makes any dillerence to us as 
to whether we should pay It in an insurance fund than it would be to 
pay It direct. I see many good points in Mr. Ely's suggestion of having 
it a mutual arrangement but of course. It is on the theory that Is argued 
that the wage earner would necessarily pay a portion of it which would 
be naturally added to hts wages In one way or the other. It would 
naturally come back to the employer and he would pay it and it would 
be passed on to the consumer and I presume In our line of business, while 
our rates are flsed or their natural tendency la for reduction, at the same 
time it those were added to our costs then of course the reductions we 
would necessarily face continuously wouldn't come as rapidly possibly. 
Of course, the natural tendency in our line of business la to pay more 
tor what goes into our product and get leas. That Is the trend of the 
times. 

Mr. Clarkson: I would like to ask Mr. Ely another question. How 
do you propose that we could get away, if at ail, from the disturbing 
condition that sometimes is felt of keeping the project out of politics, 
if we should have the State conduct and administer the State insur- 
ance company so to speak, because that is about what it would amount 
to. I mean by that when I say out of politics, I mean In this way: Don't 
you think there would be a natural tendency lor the men who were ap- 
pointed or elected or occupying the position of administering this law, 
to be Inclined to cater to the injured party because of the fact he has 
got the greater number of votes? 

Mr. Ely: Well, I presume the same rule would apply there as does 
with the court or with any other legislative office, as It does with the 
man in the Senate or the man in the House. He knows these things 
exist. There are men that these things will affect; there are men that 
tbey won't affect. You have got to take it just simply as it is. Your 
commission must, of course, be men who are, they have got to be human 
and at the same time men who are honest and will look at these things 
and not permit the thing to get into shape that It did over there In Ger- 
many, wbere every fellow, it didn't make any difference what he was 
doing or how he was hurt be is going to have a pension and of course, 
that will bring you down to this question that you have got to meet: 
if you cut out your farmers entirely from the operation of this bill, I 
don't know whether you intend to do that or not. 

Mr. Clarkfon: At tbis time we have no intention of anything. 

Mr. Ely: You have got to have people that will administer this ottlca 
just exactly as you have with your courts, people that will act under 
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tbe law and construe tbat law bonestly and fairly and equarely. We 
tan't get away from politics any more than you can your elections to 
tbe Supreme Court I don't believe the men that occupy the positions 
and would occupy this kind of a position would yield to that influence. 
Of cooree, the Influence Is there and they have Kot to reslet It. I don't 
know whether you are holding meetings In the country or not. But the 
qaeatlon arises with the manufacturer and employer of labor, if we are 
h) contribute here and take care of these Injured people, why shouldn't 
ODT fanner friends take care of their Injured people. 

Mr. Baldwin; Very much of the argument In tavor of these laws, as 
jou know, Is based upon this fundamental idea that this insurance can 
be treated as part of the expense and go Into the product and be passed 
oa to the consumer. That isn't bo in the case of the farmer. He can't 
let any more for his hogs or his corn or hla products and his prices are 
Died entirely independent of any local questions in the State of Iowa. 

Mr. Ely: That is true to an extent but they will hold the product 
until they are ready to sell It and fix the price in that way. Of course, 
if these things are practicable it might worh out even in that way. I 
don't know how many employes are injured on the farm as compared 
rtth the number that are injured in manufacturing; I believe it would 
it lery much less. 

There Is one thing I didn't state to you. That is this Idea. In the 
matter of compensation, that it should be so provided that that com- 
pensation should go to the employe as his wages went to him. I can 
iliow you almost any number of cases where there has been material 
licavery on the part of the employe. Judgment has been rendered and 
lElrmed and paid and the employe received such portion of that judg- 
Bient as was coming to him In a lump sum and almost without exception 
tliat money has been gotten away from that employe within from 30 days 
to a year's time, so that when he has got done with It he Is lame, he Is 
maimed and he hasn't got a dollar. It gets away from them like a good 
many of you people know. 

Mr. Harry Pendt: Mr. Chairman, Gentlemen: You need not expect 
1 polished speech. from me and I don't think it is the place to do so, 
Md I have not been here long enough to have a thorough command of 
tile English language. I am a representative of the brewery workers of 
this town and I was sent here to present our views. Of course, we know 
notbing, as the Chairman said, we don't Intend to bring In anything; 
ai yet it Is only investigation, of course, we didn't discuss anything In 
ttiie line. We did discuss the bringing up of the fund. Now, we as 
"orkers are all together against paying a cent towards this fund because 
*e don't deem it necessary. Mr, Ely stated we are in a place to dictate 
Uie wages. I believe he Is altogether wrong because it Is not so. It Is 
tbe supply and demand that causes all this and I read the other day In 
tie United States bulletin No. 150 It says, the average skilled mechanic 
«l the United States produces $2,471.00 worth of value and he receives 
to return 1435.00 in wages. Now. I would like to know where we as 
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workers have anything to do or where we get our share of it. I don't 
thtnh we do. [ have only been a brewery worker for a short time; I 
believe I can epeak lor all the rest, that they are all opposed to paying 
a cent towards it. Another thins: about the whole of CJermany receiving 
a pension. I believe that la slightly exaggerated because the tendency 
of the manufacturers haven't the whole run of this compenBation fund. 
They have got their own way ol remedying it and they surely don't 
intend to give more than they need; they have got their own doctora. 
There is no lawyers at It because any man can. plead hie own case. 
Lawyers are strictly prohibited to plead their case before these courts 
of appeal. But I have known a man to lose the point of hla finger and a 
man will receive a pension for six monthB; then the doctor will say you 
have got use of that. I have been In the labor movement over there aod 
I have studied these things. Whatever they write about It here, it is 
not BO. There Is two sides to this. There is no use denying the fact 
there is no harmony between capital and labor. 

Judge Stevens: Are you familiar with the plan that has just been 
adopted by the brewers and their employes? 

Mr. Fendt: I am. It hasn't been adopted, I don't think it will be 
adopted; it will be voted down I believe. 1 am not in a position to state 
what it will be. ' 

Judge Stevens: That proposes that the employes shall contribute, doesj 
it not? 

Mr. Fendt: Yea sir, ■^ cent out of a dollar ia wages received. 

Mr, Clarkson: It we should see fit to recommend a bill and the General 
Aesembly should enact it aa a law whereby the employe would receive 
compensation regardless of how the injury occured even tho the Injury 
might have occured as a result of the Injured employe's negligence him- 
self, yet he would receive compensation. Now, as a matter of abstract 
justice doesn't It appeal to you as fair that it would be nothing more 
than reasonable that he should contribute to the maintenance of a fund 
out of which that payment is going to be made? 

Mr. Fendt: No, I don't think it Is. The manufacturers derive all the 
profits from the working syatem. The wages as a rule are bo low. 

Mr. Clarkson; The wages are ao low, they couldn't afford to con- 
tribute, is that the thought? 

Mr. Fendt: Yea sir. 

Mr. Clarkson: The objection then is Just bottomed on the Idea that 
the wages are such that they can't afford to contribute? 

Mr, Fendt; The wagea are so low, down to the very bottom I don't 
see how we should contribute to anything else. 

Twelve o'clock noon the Commission adjourned until 2 P. M. 

2:20 P. M„ Meeting called to order by Chairman Clarkson. 
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Judge Stevene: Mr. Fendt, we will Bay it 1b conceded by both Bides 
ihat the employer abou'.d pay where there is any negligence whatever on 
his part, and regardless of whether the employe contributed to It and 
also tliat he should pay where It was the fault ol the fellow servant. 
N'ow then, there la only left the claes of accidents for which no one Is 
at fault. There are many such accidents. We will say the employer pays 
for all but those, what is your reason for thinking he should pay the 
nhote ot the damage from such accidents as neither party le at fault? 

Mr. Fendt: I maintain that the worker is receiving sucb a little thing 
ant of his work that the employer ahould take all the responsibility, 
Ifiat even if he were to receive more you want to do away with these 
lawyers tor the fighting courts. You start the thing going right away, 
wbo Is going to decide whose fault it le. You will have the same law 
again. It will take years and years to decide whose fault It was. 

Judge Stevens: Now, I think you have given one of the reasons and 
1 think one of tbe best reasons that are assigned lor putting that class 
upon the employer also. What ground would you assign for not putting 
a part of that, say one'tenth of that on to the employe. Would it be solely 
on account of his povertyT 

Mr. Fendt: Yes sir. 

Judge Stevens: Now, suppose at the end of the year that tbe employer 
had lost money and that the employe had saved some out of his earnings. 
He received good wages and plenty of work and he saved and the employer 
had absolutely had a loss in his business; would the argument of poverty 
still be good? 

Mr. Fendt: Supposing he had saved. How much had he saved? He 
bad no business to be In this business If he can't make good. 

Judge Stevens: You believe that in equity and good conscience the 
employer should stand it all? 

Mr. Fendt: Yes sir. 

Judge Stevens: Now, do you think tbe State should contribute a little, 
lu case we recommend a law which will avoid all law suits, absolutely 
give speedy and adequate relief to tbe employe? Do you think now that 
It the State is required to pay (or the administration of the law and cost 
of operating such company or plan, would that be right? 

Mr, Fendt: I don't see that the worker could object to that as long 
as they got theirs. 

Judge Stevens: Is it right to ask the State to do It? 

Mr. Fendt: Yes sir, I believe it Is. The taxes are borne by the majority 
ol the people, and the workers are the majority. They Indirectly have 
to contribute to it and let the State as a whole bear It. We are really 
not after a pension. We are there to try and save our limbs and our 
health. We don't want pensions. We would rather be protected against 
accidents and a liability act will have that tendency I can assure you. 
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Mr. Mathew Gorman: On behalf of tbe mschi&lsta of the town I am 
iDstructed to represent them here today. I haven't any address prepared 
on this question but we have discussed It and we are ready to submit 
the following su^estion along tbe line of a bill. (Mr. Qorman reads ibe 
paper and It la handed to Secretary Given) 

Mr. J. W. Bettendorf: It is a very dltlicult proposition I fully realize. 
It Is a matter that requires a great deal of study. I dare say that most 
manufacturers are inclined tc be In favor of some compensation laws tbat 
will relieve the workingmen of the burden hut it is a question in my mind 
whether the burden should be entirely thrown upon the manufacturer, 
There is a moral effect that should not be overlooked in baying the em- 
ploye made a party in ''ontributlng to a fund such as has been mentioned, 
in the insurance fund or State fund. The cost must necessarily be borne 
by all. It cannot be borne entirely by the manufacturer neither by tbe 
employe. If a part of it Is borne by tbe employe, necessarily his wages 
must be increased. He must earn enough more so that he can pay this 
portion which he may be asked to pay, consequently that increases tbe 
cost of production. The manufacturer, after he has added up the 
amount of labor, the cost of material and all of the fixed expenses, he 
arrives at the actual cost of his product, to which he adds the per- 
centage of profit that he figures or as a general rule he is entitled to as 
a manufacturer. But If the employe is made a party or asked to con- 
tribute to this fund he naturally is interested In seeing that It is not 
abused, whereas, if he isn't made a party to it he loses all interest in 
tbat respect. Therefore 1 think it would be no burden on the employe, 
not any more than it otherwise would be. Because, as I stated before. 
It simply means necessarily advancing tbe wages to compensate for 
this additional burden. If it may he so called. It neceesarily is going 
to increase the cost of the goods manufactured and it will in course of 
tiipe simply equalize itself. It is only in my mind merely affecting tbe 
purchasing pawer of a dollar. Years ago we were paying considerably 
less wages for labor than we are today. The purchasing power of tbe 
wages at that time was a great deal more than It is today. 

Judge Stevens: You are not opposed to a reasonable compensation 
law? 

Mr. Bettendorf: No, I am not. 

Judge Stevens: Would yon prefer it to the present conditions? 

Mr. Bettendorf: Well, if one could be framed and passed that would 
he better than our present conditions. 1 would say yes. 

Mr. Clarkson: Better in what respect? 

Mr. Bettendorf: Tbat is. that more justice would be done in both 
cases, both to the employe as well as the employer. 

Mr. J. C. Mead, Fin. Sec. Loc. Union. International Brotherhood of 
Electrical Workers: 1 would like to ask Mr. Bettendorf if It wooldnt 
be about as satisfactory to him to pay tbe entire cost of the liability 
himself as to have to raise the wages and have the workmen chip in to- 
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Hard tUrniBhlDg the amount of money. At the present time he has to 
carry llabllltj' ioBurance to protect hlmeelf and his compan]' and If to 
pay this compensation liability be would have to raise the wages, be- 
sides chip In his proportionate share, 1 can't see but what It would be 
jnst as equitable for him to iiay the entire amount and not necessarily 
raise his wages. 

Mr. Bettendorf: I would prefer to raise the wages. As I stated before, 
merely tor the moral effect that It would have. The men would be in- 
terested with the manufacturer, therefore, I think it would be a good 
thing both for the men and for the employer. 

Mr. Fendt: Who pays for the Insurance now. Don't tbe workmen 
pay for it at your place. Don't tbey deduct 25 cents a week; they did 
when I was there. 

Mr. Bettendorf: We ask all of our men, make it more or less com- 
pulsory, that all of our men carry sickness and accident insurance 
when they enter our employ. They pay 25 cents a week. We furnish 
full medical aid and hospital expenses. They get from f24 to $40 a month 
during the time of disability according to the claBHlflcation. The lia- 
bility insurance we carry ourselves. We used to carry a policy In the 
old line companies but we had to carry the insurance then and we have 
to carry it bo we come to the conclusion we were foolish in paying a 
commission when we have to carry it anyway. Because, unless the 
insurance company makes money on our risk they will not carry us or 
any other manufacturing institution. Besides the insurance companies 
interfere. They come between the employe and the employer. Tbe 
employer's hands are tied. He cannot make a settlement with the em- 
ploye, If the employe should he Inclined to settle. It must be turned 
over to the Insurance company or the manufacturer must act under the 
direction of the Insurance company. 

Mr. Baldwin: You are subject to be sued at law now the same as 
anybody else, notwithstanding this insurance? 

Mr. Bettendorf; Yes n--, iust the same. This insurance we refer to 
Is merely that we want the men that are in our employ to be in a posi- 
tion that they can take care of themselves by having it made a saving 
by a deposit of 25 cents a week bo that in case of sickness or accident 
they have something laid up to take care of them during that time. 

Mr, Baldwini That buys them the right to a certain amount of re- 
lief? 

Mr. Bettendorf: Yes sir, It gives them from (24 to $40 a month 
salary as you may call it, gives them full medical aid. We furnish the 
doctors and in case It Is necessary to send the patient to tbe hospital 
we pay the hospital charges, so that for $13.00 a year the employe gets 
that protection. 

Mr. Baldwin: Is that arrangement satisfactory to your men? 

Mr. Bettendorf: It has been, yes sir. 
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Mr. Baldwin: How do you know that? 

Mr, Bettendorf: Because ol our experience as compared to what It 
was before. 

Mr. Clarkson: How many employes do you have? 

Mr. Bettendorf: About one thousand. The company doesn't carrj 
that. They buy insurance from an old Une company; we turn that o 
to the insurance company. We make the collection. We employ the 
doctors and pay the hospital charges. 

Judge Stevens: The insurance company pays that salary? 

Mr. Bettendorf: They pay the 140 or (24. 

Mr. Clarkson; Does that cover all accidents regardless of how they 
occur while in your employ? 

Mr. Bettendorf: All accidents, or anywhere else as far as that is 
concerned; all accidents for 24 hours. 

Judge Stevens: The liability company is only liable tor what hap- 
pens on the ground? 

Mr. Bettendorf: Yee air. 

Judge Stevens: For the hours that they are at work? 

Mr. Bettendorf: Yes fir, if an employe is injured after leaving the 
works he is necessarily thrown on the general public. 

Mr, Clarkson: Is there any difference made In the rate between em- 
ployes who are engaged in a line or department that is not as hazardous 
as some other department? 

Mr. Bettendorf; No. they collect full rate but the amount of salary 
or compensation is reduced according to the hazard or increased. 

Mr. Clarkson; In other words, the person who gets $24, is that based 
on the amount of salary that he is receiving or based upon the hazard 
of his employment? 

Mr. Bettendorf: Well, the Insurance company classify them common 
laborers and this kind of latK>r and machinists and pattern makers and I 
carpenters come under a different one, ' 

Mr. Clarkson: What is that classification based on, the hazards of 
the industry? 

Mr. Bettendorf: Evidently so, yes sir. It Is from the insurance 
company's experience, 

Mr. H. G. Dutton: I am a carpenter, i want to say that the matters 
suggested by the machinists here is about the general sentiment of 
the carpenters' organization in Davenport and I think the argument 
presented since I have been here go to substantiate that claim. Now, 
you can argue all along this line' you are a mind to, thlB has got 
to be paid by somebody. The cost of Insurance or llahlllty or whatever 
you might call it, has got to be paid by somebody and it has got to be 
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added to the cost of production. If you divide this between the em- 
ployer aad employe it necesaarily lollowa that the employe has got 
to have an increase of wages to meet that extra cost. If It Is carried hy 
the (mployer it will be added to the cost at production and the ulti- 
mate consumer will pay it; otherwise the employs can't live and pay 
bis share without an increase in wages, I don't believe. 

I want to say that the people I am representing, the carpenters, are 
In favor of this cost being borne by the employer, 

Mr. Clarkson: You are a member of the carpenters' organization? 

Mr. Button: Yes sir. 

Mr. Clarkson: What is your membership in Davenport? 

Mr. Button: On the outside, a little over 300; in the shops a little 
]«ss than 100; right in the neighborhood of 400 all told. 

Mr, Edward Gardner: I want to state why 1 believe the burden should 
be borne on the part of the employer because of the fact In the past 
it has proven that employers have been very lenient in their worhlng 
departments, they havo been lenient in employing men with aufliclent 
knowledge to understand the American language where they could 
communicate with each other and point out the dangers and opera- 
tions of machinery and in many instances they have employed men 
that have no skill In operating machines at all and the result is, there 
has been terrible Iqeses thru these accidents and I believe that if this 
insurance Is borne on the part of the employer he would be careful In 
the hiring of b'.s men. he would bo more careful In safeguarding his 
machinery and would be far more careful in the employes that he hires 
to operate these machines and In the long run it would be beneficial to 
bim. 

Mr. J. C. Mead: I am secretary of the Electrical Workers Union. It 
!s a Tri-City local union. We maintain a sick, accident benefit fund for 
the benefit of our members. We tax them nothing for that. It is taken 
out of the monthly dues and in case of sickness or accident we pay to a 
married man fS a week and to a single man {4 a week, for a term of 13 
weeks. If the member is In good standing and he died he is furnished 
with the sum of (100 from our general office to pay his funeral expenses. 
Our dues are tl.OO per month. I have drawn up a little letter here 
which I wish to turn over to this commission relative to the Idea of 
placing this death liability at {5,000. (Letter read and banded to Secre- 
tary Given.) 

Mr. Nathl. French: I don't profess to represent either the employers 
or employes. This is a subject that I gave a great deal of attention to 
years ago and in expressing my views several years ago on 
the subject I was considered a socialist by my fellow manu- 
facturers but I believe they have progressed a little. 1 believe we are 
here today as the result of the evolution of our ideas as to social rights 
and eoctal duties. I don't know today whether we have progressed far 
enough to enact a law at the next legislature, but if we don't do It at 



b, Google 



142 REPORT OP EMPLOYERS' LIABILITY COMMISSION 

the next we will probably do It at the one after. Such a law 1b going to 
be enacted. The feeling nowadays is that ever; man In civilized society 
1b to Bome extent hie brother's keeper and oweB him a duty, that he 
doesn't stand and live alone. There le a feeling that the man who 
worbe with his hands is valuable to the State as well as the man wbo 
works with his head, that the great aeaet of any State are its workera 
and that It Is of the utmost Importance that these workers be protected 
from accident, sickness and in every possible way. It U a great asset 
to the State o( Iowa to have a body of ektlled workmen. It should be 
the policy of the State of Iowa to set skilled workmen and to retain 
them when they come here and therefore the State of Iowa with the 
present public sentiment In favor of protecting the workmen, if tt can 
devise a just and practical law, one that will work, should do so. 

Now, there Is the matter of policy, you have got also to 
consider whether It is practicable or not. We have been trying 
In Iowa for years to start manufacturing. We want it to grow. 
You gentlemen can see at once we have got to compete with IlUnoiE, 
Indiana. Ohio, Massachusetts New York and all the eastern states. You 
can see that a law. If you were to pass a law and Increase the limit from 
(3,500 In case of death, to (15,000, you can see at once what a blow you 
will hit manufacturing in the State of Iowa. Here are these laws and 
you are at a great disadvantage. They wonld aay, we will think it over, 
perhaps we better stop at Ililnofs, get as close to Iowa as we can. So 
I say as a practical qncstion, yon can only go so far. until your neigh- 
bors will also go farther. Now, I am aware that Minnesota has no law. I 
am aware that there Is but little manufacturing there that comes Into 
Iowa to compete with Iowa products as compared with the other States 
and I believe It will be a very short time before Minnesota has a similar 
law. I believe there are going to be laws of that sort all over the coon- 
try. The question Is, how can we solve this problem, how can we look 
after the workers of Iowa who are the greatest asset of Iowa, so 
to speak, and putting it more broadly, the men who work with their 
brains and the men who work with their bands. Today the great pro- 
blem la to help the man who works with his hands. He needs help 
more. If you merely come to a person In trouble and keep coming yon 
mn great danger of doing him the greatest possible injury. It you put 
hint in the way of taking care of himself you balld him up and make a 
better man of him. 

The very Srat thing this Commission must ask itself le. what will 
be the effect of this law upon the people we are going to try to help, 
ts It going to deteriorate them in character, Is it going to make then 
depend on others and lose their independence, if It is going to pW 
them fn the attitude of a superior class watching the others to get 
something from them, then you are going to do a great deal more harm 
than good. It is because of the danger of injuring while you are trying 
to help that I have Uken the liberty of coming before you and talking. 
I fear rather too long. At the very outset when you try to frame a la» 
you are right up against the practical question of what you can do undef 
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t^e constitution of the State of Iowa. They tried it In New Yorh S\aU. 

to pass a law requiring each IndiTldual to pay tor accidents occurlmi 

]□ bis shop, even tho' he wasn't in the remotest degree to blame. The 
Court of Appeals of New York declared that unconstitutional. I don't 
see how they could have done otherwise. They violated every idea of 
Justice and every idea of common sense and law. I don't know what 
the courts will decide but If you can't mahe it compulsory directly you 
can't do it with a club. Now, isn't there some way out of this? I believe 
there la a very clear constitutional way and the best possible way. I 
believe the State under its taxing power baa a right to tax manufacturers 
and farmers and others employing men in which there is apt to be an 
accident and say to them, regulating the fees according to the risk in- 
volved in the different occupations, say to them you pay the State Treas- 
urer of Iowa so much; we are going to use that money now to compen- 
sate the people who work for you and are injured while working for you 
and we are going to do it according to our ideas of justice. It seems to 
me that the State can certainly use that taxing power to protect what 
may be called the soldiers of industry, the essential elements of civiliaa- 
tlon, whether they work in the factory or on the farm and in my mind 
there is no doubt hut what the State has that power under the doctrine 
of taxation and that the law cannot be held unconstitutional. You will 
never get up a law that is entirely just in every respect, but approximate 
it as nearly as may he under the circumstances. What kind of a. 
law are you going to pass? Who is to bear this burden? How are you 
going to divide it? If on the one band the manufacturer might say and 
the farmer might eay, as a matter of fact, according to statistics, only 
10 per cent of the accidents are due to the negligence of the employer, 
therefore, I should only pay 10 per cent. I think we ought to have a 
broader feeling of humanity than that, I say that the manufacturer 
should not only pay that 10 per cent hut you have got to look at the 
benefits he receives from that law. It is almost a necessary incident 
of his business and if he Is one of the few successful ones in business he 
is making a profit out of it. Now when you fix a rate down as low as 
K.OOI), as Is the case in New York or |3,500 in Illinois, you are evident- 
ly fixing a rate for that JO per cent of cost very much below what the 
manufactururer would have to pay. So that I believe, looking at what 
he gains from it and his freedom from employing attorneys, the bene- 
iita he has and the number of cases that he ought to make compensation 
tor outside of this law or independently of tt, I think it fair to fix his 
proportion say 50 per cent or might even take 60 per cent, but it ought 
certainly be very much more than 10 per cent where, under the present 
law, he Is to blame. 

Now. we come to the question, what are you going to do with the 
rest. The State of Iowa derives a great benefit from this law. By the 
State of Iowa I mean the people of Iowa. It derives a benefit in having 
the money cared for and the widows and orphans looked after so they 
won't become a public charge and where a man was badly injured so 
he might not be able to obtain work, shouldn't the State of Iowa receiving 
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all tblB benefit pay a part. How are you going to pay that part? The 
State of Ohio, when they passed a law, said the State ehould pay all 
the administration expense. Wliat that would amount to I don't know, 
may be 25 per cent. I believe It would be wiser to have the entire ex- 
pense of administration as well as the amount to be paid out to the em- 
ploye, to have that all raised let the employer pay 50 per cent of the 
amount to be paid out and whatever the expense of administratloti. 
Now what shall the State pay? Now, it le a. mere estimate to make now, 
but say 25 per cent. Take that sum In view of the benefit received by 
the people generally. You have 2& per cent left tor the employee to pay. 
In 90 per cent of the cases under the law they were' not entitled to recover. 
Now they will be called upon to pay 25 per cent of the amount. It seems 
to me that would be a very moderate and just law and you might fix 
It at 20 or 22 or you might eay 30, but 1 say they ought to pay an ap- 
preciable amount. 

I am perfectly aware that the employer in factories where he can 
pass it on to the general public la going to pass on to the general public 
all he pays and from the standpoint of dollars and cents It doesn't 
make one bit of difference whether he pays the 7B per cent, the addi- 
tional 25 per cent of the employe or not. He can pass It on. There are 
some cases where they can, but I say ne should not do it for this reason; 
it the employe pays his 25 per cent that Is directly or indirectly thru 
the employer, he is then as a citizen of the State supporting one of 
the best inatltutiona of the State. He Is paying his share and will have 
his self respect and he ought to have it, and there Is no reason why any 
law should be passed that will put him in a position where he thinks 
he has put something over on some one else or robbed some one else. 
So far as I am concerned, I will tell you practically how it would work 
out. The amount he would have to pay would be about ^i of 1 per cent, 
I figure. In employing men. If my partners agree, I would state to the 
men your wages are just what they have always been and 14 of 1 per 
cent more to cover this Insurance, that is your compensation that we 
pay. If the Insurance doesn't cost that much we are going to turn over 
the money into a sick fund. We have a sick society and they will 
get the benefit of It. Now, you may say that is a mere matter of form 
but I tell you form counts for everything. The employer says In fixing 
your wages 1 deduct that amount or 1 pay you so many cents an hour 
and pay you also this tax which I will send to the State; if there is any 
balance left over you will get it. In talking about this shifting of 
taxes; the manufacturer can do it, unless you fl; the rate so high that 
the manufacturers In Illinois will pay much less in which case we might 
get the worst of It. ■ You can't always shift it though in all occupa- 
tions. The street car company nalght have difficulty in shifting It. The 
street car company couldn't raise their lares to six cents, that would 
be all out of proportion. As a practical question, 1 should think It would 
come directly out of their pocket. 

There is an effort throughout . this country and in Iowa and every- 
where to try to prevent the maiming and killing of men as well as to 
mitigate the eultering resulting therefrom. That phase of the ques- 
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tlDn hasn't received ttae attention It deserves and yet In ail tbe laws 
that are passed you will notice that Idea la Incorporated. For instance, 
it 1b provided that if the accident occura by reason of the employer re- 
tuBlng or neglecting to comply with the command at the State that he 
uee certain safeguardB that in that case the employe can sue at common 
law and get more money. I think the method of punishing the manu- 
facturer is detective. I tliink there should be no reconrse to the courts 
whatever. I think the employe ahould get his regular amount but I 
think In addition the State should have the right to collect from the 
employer who didn't use this safeguard, an equivalent sum and it should 
do ft in every case. To throw It Into the courts is to throw it into the 
Question as to whether that was the cause of the accident and everything 
else and the main object of the law, that Is, practically, is to stop as much 
litigation as possible. Therefore, it should be provided that In that case 
tbe employer who has caused an accident by refusing to comply with 
Ibe laws of tbe State, should not only pay the workman the sum provided 
in the compensation act but he should pay a like sum into the State 
treasury to go into this fund. 

Now, what are you going to do with the employe. Are you going to 
encourage him to be negligent? The idea was very ably presented that 
it the employer pay the tax that he would he more careful. Well, now, 
Inasmuch as the accidents or a great majority of them, occur from the 
negligence of employes as compared with those which occur from negli- 
gence of employer, what are you going to do about the employe? Are 
you going to turn him loose and say, be as negligent as you please, we 
don't care. I say exactly the same rule should apply and it should 
apply, not merely that the State has any grudge agalnet him or isn't 
sorry for him, but merely in order that we may prevent the maiming 
and killing at people. It Is as essential and even more essential that 
he should be taught to be careful. Now, I think that the statute for 
compensation while It punishes the manufacturer who won't comply 
with the rules established by the State, should likewise punish the 
employe. The employe who takes oft the £uard to an emery-wheel that 
the manufacturer haa put on, because commanded by the State, and then 
gets hurt because It wasn't there shouldn't be allowed to recover. The 
employe who goes Into the shop and gets hurt because he is drunk 
shouldn't be allowed to recover. When I say 1 think he should not re- 
cover when he violates laws, don't understand me to say that the em- 
ployer ought to be able to make a set of rules to govern the employe 
and If the employe violated any of them he shouldn't recover. Some 
employers would make so many rules that an employe couldn't breathe 
without violating them. What I mean, that certain definite cases where 
that matter of danger is so well establiahed that the State for instance 
will require a manufacturer to do tt that in those cases or similar cases 
the manufacturer can call the attention of the authorities of the State 
to the matter and say here I want this rule to apply in the use of this 
machinery and 1 want authority to post It in my shop Informing the 
men that they must not tear off the guards from the emery wheels, In- 



b,CoogIc 



146 REPORT OF EMPLOYERS' LIABILITY COMMISSION 

forming tbem the; have got to use the ealety block under a trip hammer 
which I provided for them. 

Now as to the workings of a law of this sort. I confess very frankly 
that if we have a State Insurance fund to which the manufacturers and 
farmers would pay, that it has got to be administered In one of two 
ways. You have either got to do It thru what might he called bureau- 
cracy or you liave got to do it thru the Courts by means of litigation, 1 
think the State board should have the power to determine all the cases. 
They can't have a hearing in every case; there wont be enough of them 
even If they sat separately. They should have the power to send what we 
call a Master In Chancery down, an inspector who makes a finding of 
fact and conclusions of iaw and brings It to them and I think it ought 
to end it. The trouble with the Qerman system la, there has been re- 
view and review, rehearing and appeal and everything and that Is bad 
for the working man and It is bad for the employer. It Is bad for the 
State. Have one hearing and let it be final and let this board regulate 
the manner in which it will hear it. You may think there Is a constitu- 
tional question Involved there, the right of a jury trial. T apprehend 
if this is done thru a State fund raised by taxation no such question 
can arise. 

How much should this law include? You have eot to consider what 
Is practical as well as what Is Just. Certainly you can include two 
classes at the outset. You can Include most of the manufacturers and 
you can Include the agricultural classes. The accidents occur on the 
farms and in the factories rather more on the farms than In the factories. 

On the plan of State Insurance. I believe it is just and equitable and 
constitutional and I don't believe the other plan is altho I say It is no 
telling what the Courts may decide. They may decide you can't make 
a man directly liable when he hasn't done anything wrong, hasn't injured 
the other man !n any way, you can't do that. But you can penallEe 
him and take away his defenses unless he agrees he will pay it. They 
may decide that; I doubt it, 

Mr. Clarkson: The meeting will stand adjourned to meet in Bur- 
lington tomorrow morning at ten o'clock. 

(See appendix for Judge French's written argument.) 
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ELEVENTH SESSION— BURLINGTON 



10:15 A. M., March 28, 1912, Hotel Burlington, Burlington, Iowa. Mr. 
ClarkEon opens the meeting and makes a statement of the purpose of the 

Mr. E. C. Noelke reads a paper that he has written and the same la 
handed to the Secretary. (See appendix.) 

Mr. Clarkson; Do you represent the manufacturing Interests of the • 
city? 

Mr. Noelke: Yes sir. 

Mr. Clarkson: What line of hnsiness are you engaged in? 

Mr. Noelke: Wood working business, manufacturing, mill work, plan- 
ing mill. 

Judge Stevens: It Is your idea that this fund which would be raised 
by taxation on the pay roll would be a uniform tax regardless of the 
risk of the employment? 

Mr. Noelke: Yes sir. 

Judge Stevens: That is to say, a cigar factory that used no machin- 
ery would pay the same rate into that luad that a contractor erecting 
a building would on his pay roll, the one being strictly non-hazardous 
employment and the other being an extra hazardous employment? 

Mr. Noelke: It may seem from one standpoint that there should be 
a dlRerence made there but it would take a wide scope to cover each and 
every indnstry. 

Mr. Baldwin: Isn't that difference made now in your insurance 
premium? Doesn't the steel erector have to pay three or four times as 
much ae the cigar maker? 

Mr. Noelke: Yes. My point was that if there is any law at all It 
should be to protect the employer from an attack or 'a decision. We are 
supposed to use every possible precaution towards the prevention of 
accidents. 

Judge Stevens: Suppose you fail and are negligent in any respect, 
what are you going to leave for the employe? 

Mr. Noelke: In that case I haveprovlded that the employer should 
pay the penalty. 

Judge Stevens: How is he going to pay it, thru suit? 
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Mr. Noeike: Yea sir. 

Judge Stevens: You are going to leave the right to sue? 

Mr. Noeike; Yes sir. 

Judge Stevens: How are you going to avoid the objections to tlie 
present system then by the change you suggest? 

Mr. Noeike: There would lie a fund created to take care of tbese 
cases. There would likely he a scale provided for the different clasaes 
at Injury ^od accidents and be in the hands at the State entirely, 

e in favor of putting the whole thing in the 

Mr. Noeike: Yes sir, after having provided them with means anil 

Judge Stevens: In other words, you would tax the employer to raise 
a fund, then leave the State to administer that fund paying it out to 
the deserving and conducting the defense for the employer so he wouldn't 
have any suits on hia hands? 

Mr. Noeike: Yea sir. that is the Idea exactly. 

Mr. Baldwin: That would put all the burden of providing for ttis 
fund upon the employer? 

Mr. Noeike: I don't believe it properly belongs there but tbere 
Beema to be a tendency to want to make the employer pay not only for 
what he receives In labor but any accidents that may occur. I don't 
admit that if every precaution has been taken that the employer should 
pay anything, but as a matter of charity, help cases along. 

Mr. Clarkson: Lets look at it from a strict business standpoint and 
not regard it as a matter of charity and disregarding what the tendency 
might he among others; what is your Individual idea about the mstler 
whether or not the employer should or should not pay It all? 

Mr. Noeike: He should not pay It all. 

Mr. Clarkson: What percent in your Judgment should that contrlbu 
tion be? 

Mr. Noeike: A small percentage I had thought. 1 per cent of the 
yearly pay roll. 

Judge Stevens: How would you raise the rest if that should prove In- 
sufTicient to meet all the cases of Injury? 

Mr. Noeike: There is no way of knowing whether It will or not. 

Mr. Clarkson: Assuming that it wonid not? 

Mr. Noeike: That the employe pay a tax to a small extent. 

Judge Stevens: How much are you going to have the State pay, if 
anything? 
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Mr. Noeihe: Well, I wouldn't suppose the State would have any 
further obligation further than putting the matter in the hande of the 
CommlBsion or In the hands of somebody to look after it. 

Judge Stevens: What do you think ahout leaving the option to an 
employer the right to pursue his way under the present law or to come 
in as he may elect under such new law as you have suggested, that la, 
making it optional whether to come In or not, or whether it is better 
to make it compulsory and bring all within the law? 

Mr. Noelke: Well, It there is going to be any law in that line It 
would seem that it should be compulsory. 

Judge Stevens; Suppose It Is compulsory. Would you leave an elec- 
tion to the employer whereby he could insure under the present liability 
system or go into a mutual company made up of those wha are under 
the law and each contributing his share? Have you ever thought of 
that method? 

Mr. Noelke: Prom that view, taking that point into consideration 
I have thought that if this tas was made on a basis equal to the rate of 
Insurance that v/e would be obliged to pay would eliminate the need of 
liability insurance. 

Mr. Clarkson: If I get your idea of the matter correctly, it la that 
you would tax the industries of the State for the purpose o( creating 
a fund to render, what might be termed, first aid? 

Mr. Noelke: Yes sir. 

Mr. Clarkson: Then their compensation would be in the nature of 
damages, if they were entitled to it, after furnishing proof of negli- 
gence? 

Mr. Noelke: Exactly. 

Mr. Clarkson: Wouldn't that just maintain our present scheme o[ 
constant litigation and more or leas disturbance to the Individual em- 
ployer from constant menace oC law suits, keeping the burden upon 
the tax payers to supply the Court expense Incident to personal injury 
cases and still require the employer to carry liability Insurance to the 
constant menace of being hampered by the ambulance chaser? 

Mr, Noelke: I don't think it would. It simply lets the employer out 
providing he has met every requirement or demand that may have 
been made upon him for the prevention of accidents. 

Mr. Clarkson; Hcrw would you prevent that litigation, what Is your 
thought about It? 

Mr. Noelke: By placing it in the bands of the State to look after 
and protect us ae employers and wage payers. 

Judge Stevens; Do I get your Idea, if I put it this way, that you 
would have an inspection by the State and It your factory was found 
to have complied with the statutory requirements the State should de- 
fend you and protect you from any damage suits for negligence? 
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Mr. Noelke: Yes sir, and we pay for that protection thru tbls tax. 

Judge Stevens: Now suppose they got a verdict against you, It there 
is any right to sue left at all, by showing that yoo haven't compiled 
■with It, do you want the State to stand that burden, having collected the 

Mr. Noelke; No sir, not if it can be proven that there has been any 
negligence on the part of the employer, IE there is any way to frame 
a law that will prevent absolute litigation why it Is beyond me. 

Mr. C. B. Turner, representative of the locomotive engineers. 

Mr. Turner reads a letter that he has prepared and the same is baoded 
to Secretary Given. (See appendix.) 

Judge Stevens: Wouldn't you be willing to contribute to that fund 
and pay a share knowing that It was to be used regardless of fault and 
that the law stepped in and compelled the railroad company to contri- 
bute In all cases, wouldn't you be willing as a brotherhood to contribute 
to that? 

Mr. Turner: I would, Individually 1 would. 

Judge Stevens; Do you think employes in other lines would be 
wiUine to stand a portion of the expense of paying every workman some- 
thing, regardless of his negligence and regardless of fault on the part 
of anyone? 

Mr. Turner: I expect they would. 

Judge Stevens: There has been quite a little discuaaion, some have 
favored it but the majority are opposed to paying anything by the em- 
ploye. 

carry myself Individually J 4, 500 life In- 

Judge Stevens; Isn't there a great many laboring men that don't 
carry any? 

Mr. Turner; If I could get compensation lor my labors I would dis- 
regard the rule. I wouldn't drop my Inaurafice. 

Judge Stevens; There wouldn't be so mych necessity for it? 

Mr. Turner; No. 

Mr. Baldwin: When you are hurt now yon hav^ the right to sue and 
recover whatever amount that the jury will find to be the full amount 
of damages? 

Mr. Turner: Under the present law, yea sir. 

Mr. Baldwin: Tou expect that to be taken away from you; is that 
right? 
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Mr. Baldwin: What proportion of your damage do you expect to be 
paid to you then under the law? What ratio, what proportion or ratio 
o( your damages? 

Mr. Turner: I eay they argued the Question of taking it from a wage 
standpoint of 50 per cent. 

Mr. Baldwin: That would be satisfactory? 

Mr. Turner: Yes sir. 

Mr. Baldwin: For a limited period? 

Mr. Turner: Yes sir, a limited number of years. Some say eight, I 
prefer ten. You take a limited number of years now. Say a man is 
30 years old or 36 years old and he gets hurt, he Is Injured, totally 
disabled and the majority of the laws that have passed, aay eight 
years, now that man Is only 35 or 38 years old. Then his compensation 
quits. He is in the prime of life, and wants to live a long while yet 
and that Injury is just as great when he is 3S years old as when he is 
26 years old, as (ar as total disability is concerned. 

Mr. Baldwin: Of course, you probably recognize it wouldn't do to 
make it for life. 

Mr. Turner: It might do for some that don't live very long. 

Mr. Baldwin: As a matter of fact It wouldn't work equitably, would It. 
because an employer would then have two classes of employes, one nn 
pension and one on pay roll? 

Mr. Turner: Yes sir. It would be well to make It a number of years; 
he might provide for himself in later years. We have a totally disabled 
railroad men's home at Highland Park In Chicago. We maintain a 
home for disabled and old age. 

Twelve o'clock noon. Commission stands adjourned until S P. M. 

2:00 P. M,. Commission reconvened. 

Mr. Clarkson: If there Is anyone present who desires to address the 
mei'ling, we will be p.ird to icuv from yov. 

Mr. George Millard: Not being used to making addresses I would 
respectfully ask that the chair would ask me those questions which I 
handed up a list; It will enable me to bring iforward these points that 
appear to me pertinent. 

Mr. Clarkson: I will turn the matter over to Judge Stevenj 

Judge Stevens: Among these questions, first you wish to be asked, 
why should not all who receive and all who pay wages be Included. 

Mr. Millard: My theory of that Is this: That the source of wealth 
being labor and no man being able to receive all the benefits or fruits 
of his labor that certain proportion of it goes to the community at largi;. 
When It is proposed to give special benefits we all should contribute 
equally thereto, the wage earner and the wage payer. That it should 
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not be confined to any one class of wage eamera. Why, for insUmce, 
should I be exempt from that class, where a man working In ths shop 
comes under tbat clause. I am claeelQed, for instance, by the insur- 
ance companlee or liability or accident insurance companies as a s;ife 
risk as men perhaps in their shop. Why would I be exempt? Wby 
Bhouldn't I have the fruits of this and benefits of this and why shouldn't 
1 pay my proportion to It? 

Judge Stevens: What business are you In Mr. Millard? 

Mr. Millard: I am employed by the Murray Iron Works Co. 

Judge Stevens: Are you the manager of the plant? 

Mr. Millard: No sir, I am a clerk. 

Judge Stevens: How many men do they employ? 

Mr. Millard: Anywhere from four to five hundred. 

Judge Stevens: They manufacture engines, boilers? 

Mr. Millard: Engines, boilers, castings. 

Judge Stevens: I see your second question Is, why, if all are not 
Included. Is it not class legislation. What do you wish to say about 
that? 

Mr. Millard: I wish to say that it seems to me to be class legislation 
when a certain portion of the community are picked out for benefit and 
a certain portion of the community are picked out to pay that benefit. 

Judge Stevens: Do you think it would be any more class legislation 
than the law is, which requires railroad companies to pay damages for 
flreB regardless of whether they are at fault or not? 

Mr. Millard: No sir. 

Judge Stevens: Do you think it would be any more class legislation 
than the law which requires railroad companies to Insure passengers and 
freight and pay for all damages to freight regardless of fault and damages 
to passengers absolutely? 

Mr. Millard: No sir, because they have acknowledged a certain amount 
of risk and that amount of risk Is capitalized and added in on to their 
chargea 

Judge Stevens; You think there would be a dlfFerence in principle? 

Mr. Millard: Yes sir, entirely so from my view point. 

Mr. Clarkson: Assuming that tliis committee should decide upon re- 
commending a bill by the terms of which It would provide (or a fund to 
be administered by the State out of which all damages, I mean com- 
pensation to employes, should be paid; your idea Is that the employe 
should contribute to tbe payment of a part of that fund? 

Mr. Millard: Yes sir. 
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Mr. ClarhBon: Your Idea is bottomed upon the conclusion that be- 
cause he 1b getting special benefits out of it la the reason why he should 
contribute. But now, take a situation lilce this, where an employe tor 
inatanee. in your business, who Is subjected to hazards and conditions 
surrounding him and that I, as a lawyer, am not subject to in my office, 
and he by reason of his work, it would be expected in the common ordinary 
affairs of lite, that he would receive an injury. Now the work performed 
by him and the product produced by him is one that 1b necessary, we 
can't get along without It, Hence, when a man is willing to undertake 
that kind ot work either because of necessity or otherwlHe, while I am 
not subjected to that kind of work and if he receives an Injury he must 
necessarily assume the burden of the pain which I can not help him, I 
can not render him any assistance along that line, but why should I feel 
It unreasonable or Inequitable or unjust that 1 would pay a little morn 
for the product in order to contribute the full amount to pay that man 
who necessarily would lose his wages by reason of the injury, while he 
la employed In that manner he is performing a work that is necessary 
for society In a product that subjects him to a hazard which I am not 
subjected to and other persons similarly situated? 

Mr. Millard: My view of that is this sir. That every man who per- 
forms labor gives a certain amount of the fruits of his labor towards 
the community that It is necessary for your well being that that man 
work. It Is necessary for that man's well being that yon work. All 
labor Is paid and all pay Is made up in my opinion of three items; 
one is the physical effort, the other is Gklll and the other is risk. Now 
we pay a man $4 a day or $3 or t2. There is a certain amount of risk; 
that risk is recognized by the Murray Iron Works Co. Thn risk Is 
recognized by the employe, that has been capitalized by mutual consent 
and the pay is given and the pay received are the amount that has 
been settled on as equitable for that risk. 

Mr. Clarkaon: In other words, you feel that theoretically the com- 
pensation in the way of wages received is presumed to be adequate lor 
the risk which he assumes In the performance of his work? 

Mr. Millard: Yes sir. the wages made up ol that. 

Mr. Clarkson: Theoretically he is persumed to save enough out of 
that so as to take care of himself? 

Mr. Millard: Yes sir, 
■ Mr. Clarkson: During the time of injury? 

Mr. Millard: Yes sir. 

Mr. Clarkson: Isn't that more theory than actual practice? 

Mr. Millard: I consider it more practice than theory. 

Judge Stevens: The third question relates to the question ot whether 
such a law would make the wage earner careless of himself and his fel- 
low employes. What do you think about that? 
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Mr. Millard: When you take away from a man the Incentive to lay 
by (or hts own future and for Uiose dependent upon him you make him 
careless. When you provide for him and taU fellow employe compen- 
aatton when he is Injured in the work, whether it be hu fault, Ma 
fellow employe's fault or the employer's fault, what incentive 1b tliera 
for him to use extraordinary cBre. There would be none because If a 
man hasn't the Incentive to lay by a certain proportion of the fruits 
of his labor, what 1b there left for him? 

Judge Stevens: You wind up with a queetlon every time. Do you 
think the kind cf law which haa been paaeed In some States and about ' 
which we are talking now, would tend to pauperism rather than .other- 
wlee? 

Mr. Millard: Yes sir. 

Mr. Baldwin: Have you ever carried accident innurance? 

Mr. Millard: I do. Yes sir, I am enjoying It now. 

Mr. Baldwin: Don't you think you are Just as anxious not to be tn- 

Mr. Millard: Yes sir, but I am paying tor that. 

Mr. Baldwin: Does that tend to make you any more careleea be- 
cause you carry an accident policy? 

Mr. Millard: No, 

Mr. Baldwin: Then why should an employe t)ecome careless before 
he Is Injured under this policy? 

Mr. Millard; That which you have (or which you have paid with the 
fruits of your labor is your own and Is dear to you; that which comes 
to you without effort is of very little value. 

Judge Stevens: Do you think lu principle so far as being class legis- 
lation that such laws are any more class legislation than the law of 
Oklahoma which compels the solvent bank to pay the depositors of an 
insolvent bank? 

Mr. Millard: No sir, I consider It on a parity with it and I think the 
results would be similar to those which have been in Oklahoma. 

Judge Stevens: Isn't the depositor Just as much benefitted when he 
gets biB deposit whether it comes by virtue of contribution from othor 
banks? 

Mr. Millard: Yes air. but when he becomes a depositor In that bank 
his money is working for himself and working for the bank and there- 
fore part o( the fruits of the lalror of that money which Is the labor of 



Judge Stevens: You ask it such legislation doesn't take away that 
very great. If not greatest incentive to labor and lay up for the protection 
of ael( and family; what do you think about that? 
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Mr. Millard: 1 think It you provide for a man's fiunlly, those wno 
are dependent upon blin for which he contributes nothing that there is 
no Incentive left to that man to advance hlmseir. No Incentive for him 
to labor and lay by part of the fruits of his labor to protect those depen- 
dent upon him. Therefore that man will come to the conclusion that 
the world owes him a living. They have acknowledged thoy are going 
to tabe care of my family no matter what I do. 

Judge Stevens: What Is there in this law that would dlscour.ige blm 
from taking out additional insurance or putting by something In the 
Savings Bank against a rainy day? 

Mr. Millard: If a man is in a position where he earns flOOO a year 
he might be supposed to lay by 10% for the care of hia family. Now 
If an amount equal to 10% Is provided tor him without his having to 
lay np anything for It, why should he spend that money for additional 
insurance. 

Jude Stevens: What is to prevent you reducing his wages the amount 
that it costs you to pay the loss? 

Mr, Millard; Because the wage scale today has grown up by custom 
and experience. The pay for doing certain work Is well established. 
You cannot cut that down at the present time because the man who has 
been doing that kind of worlc has so regulated his expenditures that he 
must have that muclh to go on. A man must necessarily regulate his 
expenditures by his income. 

Judge Stevens: If you can't cut them down you have got the other 
recourse to put it on to the fellow that buys your engines, haven't yon? 

Mr. Millard: Provided you pay for It but how are we going to make 
him pay for it If the other man can produce it for less. 

Judge Stevens: I grant you that point In your argument Is good. 

Mr, Millard: If there is ten engines in the market and only one 
buyer, he is going to buy the cheapest. 

Judge Stevens: I see that while you are not a public speaker as you 
have said, that you have covered already In your answers the balance 
of the questions. 

Mr. Millard: I would just like to say one word for myself, I have 
worked with my hands as a laborer, as a skilled laborer, I am both 
receiver of wages and payer of wages. 

Mr. Baldwin: Do you object to the creation of a fund for taking 
care of disabled employes? 

Mr. Millard: Yes sir, I do. 

Mr. Baldwin: Do you mean to say that If the State by general 
taxation would make these payments out of a fund that is recctves from 
taxation that you would object to it? 



b,GoogIc 



156 REPORT OF EMPLOYERS' LIABILITY COMMISSION 

Mr. Mtllard: I wouldn't object to It. not because the burden would be 
equally distributed but I would object to the theory of the Jaw on tiie 
assumption that it is claes legislation that le repugant to our form of 
government. 

Mr. Baldwin: That Is to say if there ia to be a tax to raise a fund 
to take care of disabled employes, that tax should at the same time 
take care o( other people who are dlaabled? 

Mr. Millard: Certainly. Why should there be any distinction made 
between myself who happened to earn a living by working at a desk 
or my twin brother who works In the ditcb. 

Judge Stevens: Who proposes that there shall be any difference be- 
tween one employe and the other? 

Mr. Millard; In all of these bills that I have read, which are not a 
great many. It has been conSned, the benefits have been confined to 
' certain workers and the payment of these benefits has been trom a cer 
tain confined source, neither were general, 

Mr. Baldwin: You don't think it would be practicable (or us to provide 
a system of Insurance to take care of everybody who gets injured In- 
stead of the present plan? 

Mr. Millard: If it ia fair for one, why shouldn't it be for all, 

Mr. Clarkson: If I correctly understand you. you are opposed to this 
sort of legislation because it is fundamentally baaed upon the wrong 
principle in that it removes the Incentive for the man to stand on bis 
own merits individually? 

Mr. Millard: Yes sir. 

Mr. W. H. Shelly: 7 am engaged in cigar making. I wish to state 
that there seems to be more or less misapprehension In regard to this 
legislation. There is quite a ■ few tliat seems to look at it in an im- 
proper light as I understand It. Some of their objections seem to be 
very weak. When you consider the fact that organized labor dates back 
to the 14th century that they have been strugglinK to better their con- 
ditions and the fact remains that tfiey are bettering their conditions, ought 
to make a nation or State proud of the workers that are endeavoring 
to better their conditions, that is the kind of citizenship to be proud of. 
The workers are not trying to liave this legislation passed in the dif- 
ferent States in order to wring a certain amount from the employer or 
bring a burden that is not what they are after. The manufacturer may 
say It will be an added expense. It Is proven In Germany where the 
factories over there are marvelous in eoulpment in the appliance of 
safety devices, that this added expense that they feared so much, has 
actually proved a reduction in the cost or damage suits and injuries 
that they had previously. That being the case it wouldn't increatie the 
cost but It would force these people to be more careful. You can go 
to some of them and ask them for any necessary appliance i-Mii you 
will get It. Others will Ignore you and fight you and you won't ijet It. 
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It is utterly idle for a man to say that a man making flOOO a year can 
save so' much, because that la not the wage of the workers. There is 
any amount that is making under $400 and you can't base It tliat way. 
We have got to base it on a law that will be equitable to all conuerncd. 
When it comes to destroying the self Incentive, there is only one way, 
according to my understanding that the self IncentiTe of the worker 
fould be destroyed and that would be . to attempt to give him all that 
he produced in other words, the idea of socialism. If you come to that 
ihen you destroy the self incentive, never under a wage system. The 
worker Is not looking for an advantage from the employer; they are not 
looking for charity, they are looking tor justice. But in a country where 
they hear so much about justice the workers are no longer satisfied to 
remain placid while justice survives on the lips; that Is the way a good 
many are looking at it. 1 am acquainted with quite a few work<!i'3. 1 
spend my time among the workers. By this keeping on fighting each 
other and saying we have gOt nothing to arbitrata we have got nothing 
to adjust we have got uothing to settle, you are engendering a current 
Into the workers of this country that broods no good whatever and the 
object should be to come together because when it is all said and done 
the only thought that should be the uppermost in the mind of every 
man in this country is progress, not progress here or progress 
there but progress in the fields of labor. The majority of 
the workers are conservative in their views, but the fact remains this 
legislation is coming. They have had It in the old country and certain 
States in this country. According to reports of the council that visited 
Germany and Europe, the majority of the manufacturers over there are 
absolutely satisfied, better so than they was previous. They have re- 
duced the accidents something wonderfully. The only object as I un- 
derstand it, is to get a law that will be somewheres near satisfactory. 
As far as satisfying evtry man, that Is out of the question. You can't 
do that on either side, but it seems to me that if this Committee will 
meet with the State Legislation Committee of the State Federation ot 
Labor that has got this matter In band representing the workers of 
the State, they will meet with that committee in an earnest and honei.t 
endeavor to reach a solution of this problem, I see no reason why they 
can't do it. 

Judge Stevens: I would like to ask you if. In your opinion, the passing 
ot such a law in Iowa would promote a better feeling of co-operation be- 
tween the employer and the employe? 

Mr. Shelly; Undoubtedly, because it would bring them closer together. 

Judge Stevens: I wish to state to you now, we have been in about 
seven of the largest cities in Iowa and have had the representatives of 
two or three hundred manufacturing estabHsbments before us and with 
two or three exceptions, including the gentlemen that just spoke to us, 
they appear to be unanimously in favor ot such a law and that tlis 
majority of the State Manufacturing Association last year were in favor 
of it. 
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Mr. Shelly: They are in fa¥Or of it, anyone that stuiiies (.he queBti:in 
because it la coming whether they favor It or not. This law is comlxiE 
t>ecause it Is advanced legislation. It 1b what la known ss progressive 
legislation; that is what this country needs, that Is what every clvlliied 
country needs. Some look at It as a burden. The aim is to make con- 
ditions safer for the worker. If a man has got the right to sue to-day. 
that don't amount to much t)ecause by the time It Is settled he doesn't 
have much left. That has been absolutely proven. He don't get much 
out of it so it is a mistake to continue along the old more or less bar- 
barous lines. 

Mr. Baldwin: Are you in favor of a law by which the contribution 
toward this fund should be made from employer and employe and the 
SUte jointly? 

Mr. Shelly: I tell you in regard to the method of making this safe 
for the employer. I wouldn't spilt hairs, underetand. If a law is passed 
which could be rendered Just that would be, that the worker wouldn't 
be asked to contribute an unreasonable share of his wages understand, 
I wouldn't object to the worker contributing a certain amount, the 
employer a certain amount and the State a certain amount, providing 
you see a ground to have it declared constitutional, made a law that will 
stand. I am in favor of anything that is constitutional, 

Mr. Baldwin: In Davenport yesterday It was suggested that the em- 
ployer pay 50% and th9 State 25% and the employe 25%. 

Mr. Shelly: If It would be shown that the 25% Isn't too high for 
the employe, I am In favor of it. 

Judge Stevens: Don't understand that the 25% was suggested se 
25% of his wages. 

Mr, Shelly: I didn't understand It that way. It has been suggested 
by some; let them go together on mutual consent. We know how that 
would result, some of tbem would come in and some are actually doing 
it now; they are pensioning their men and offering premiums In dittereiit 
ways. Why, because they have embodied progressive Ideas. They realize 
the worker is responsible for their wealth, helping to make their wealth 
and they are willing to give him something back. 

If this law Is passed to protect the worker you atlll have your in- 
spector. In the States where they have passed these laws they have still 
got their factory inspectors. If this law does come, which It finally will, 
still It will come to the point where you take care of the old thru pen- 
sion. It will finally come where you will pension the old worker whers 
he has put in his days In honest labor. You will have to give him a 
pension. It is the duty of the country to take care of Its citizenship 
He has put In his years In honest toil. If he has done his absolute beet 
he has been a success regardless of whether he has saved a dollar or no'. 

Mr. Clarhson: By what method of logic do you reason it out that it 
is a matter of right and duty that the employer shall pay a tax or 
damages. If you please to term it, either way, tor an injury for which he 
In no wise in the slightest degree was at fault? 
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Mr. Shelly: Well, you must consider the fact that there are accidents 
and Injuries that are unforeeen. 

Mr. Clarkson; Take Just eucb lojuriea as that; wb; In reaBon and 
justice, why compel the employer to pay that; why should he do It! 

Mr. Shelly: Ib It criminal to ask an employer to pay becanse It 1b 
recognized that he Is better able to pay than the worker Is able to 

Mr. Clarbaon: It is just a question then of financial ability? 

Mr. Shelly: No, It is not a question as to financial ability, because 
It that is the case the worker might really have more financial ability, 
but the combined efforts of the workers has built this man's industry. 
I am trying to point out that we have both got to work together. 

Mr. Baldwin: Don't you think the working class suffer more from 
sickness than they do from accidents? 

Mr. Shelly: Yes sir. 

Mr. Baldwin: Don't you think they suffer more from non-employment 
than they do from accidents? 

Mr. Shelly: Yes air. If you bring about legislation that tends to 
shorten the hours and bring about better working conditions and better 
sanitary conditions It stands to reason that you are reducing sickness 
to a large extent, does it not. If you work along the lines to reduce 
sickness and reduce these faults you are finally going to do away with 
poverty. 

Judge Stevens: If it should be found that it would be equitable that 
the empoye should contribute a part to this fund so as to take care of' 
all laborers, do you think the laboring men would object to a law which 
had a provision In it that a certain amount of his wages should be taken 
to contribute to that? 

Mr. Shelly: 1 don't think that the laboring men as a whole would 
object,, providing the rate wasn't too high. But I take It, In general, 
there would be aome objections, but I don't think the laborers would 
as a whole, If It was known as an elective proposition. 

.Tudge Stevens; Haven't your laI>or unions adopted resolutions objecting 
to any law which would require them to contribute? 

Mr. Shelly; Yes sir. 

Judge Stevens: Don't you think that they have been hasty in that 
before investigating and determining whether It would be equitable or 

Mr, Shelly: Well, In a certain eensa you might say it was hasty, In 
another sense you might say they were absolutely right, in backing up 
flMd Ideas or convictions or right prlnlclple and it they were they cer- 
tainly had a right to adopt the resolutions. 
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Judge Stevens; You think it will b« no more expeaelve to pay for 
all toBses without litigation than It 1b to pay for the small percent for 
which they are liable now? 

Mr. Shelly: I thlulc it would be cheaper because they would have 
fewer losBea. You bring about more safety devices and better sanitary 
conditions you reduce sickness and if the safety appliances are put in 
yon reduce accidents, why don't you reduce the coat of running that 
plant. This added expense they talked so much about Is really a re- 
duction on the whole. 

Mr. E. C. Dentz: I am foreman of a machine Ehop, the Murray Iron 
Works. All I have to say In this reapect. I was appointed as one of 
the committee. I made a business of going around the shop and talking; 
to a number of men and their opinion, the majority of them was in 
favor of a law something like there is in the other States and in most 
cases they were in favor of helping a good thing along. A good many 
of them liave accident insurance now and I don't know Just what the rale 
is in that but they are willing to help this thing along the same as they 
are the other, to get insurance. My opinion in regard to this compen- 
sation law is this. It looks to me as tho every man that employes any- 
body ought to be in it. whether it is one man or a hundred men or 
more. You take it even in the dry goods store. There is danger there, 
a man may get crippled In an elevator or a lady. I suppose it is only for 
men, I am not sure. Take the farmer, you take the machinery the Im- 
proved machinery they have out on the farms now. They may use the 
machines tor a month or two and the next year the man forgot really 
how to handle it. It seems to me if this law can be carried out 
about the same as the insurance companies are carrying it now, about 
the same expense, I don't believe there would be any employe would have 
anything against it or even a trifle more and I don't see why It should- 
n't because these insurance companies generally have a good many offices 
and they generally want their wages, but in my opinion if there is a law 
which would take In everybody whether there Is any responsibility at 
all. A factory Inspector comes around and tells me, here you go to work 
and put safety devices on and cover that up there and I comply with 
that law and In that way it would take all the liability off the employer. 
Suppose I hoist up an engine or boiler weighing five or ten tons, if the 
chain breaks you can't say the foreman or employer was liable (or It, 
you couldn't see Inside that piece of steel. 

Mr. E. A. Florangi Burlington Basket Co." We employ altogether l£5 
to l&O people. I have put my ideas in writing, (The statement is reart 
at this time and handed to Secretary Given. See appendix.) 

Mr. Carl Leopold: Of the firm of Leopold & Co., manufacturers of 
oftice desks. We have now about 125 employes, which la a fair average 
for the last two or three years. 

I haven't given this matter much thought in regard to arriving ai 
the details of what the law would consist of Cor the mutual benefit <il 
the employe and employer hut I have had brought home to me in businees 
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{(I some extent a good many minor Incidents tbat bave happened In our 
mstitution which Is altogether a wood worbing plant. In four years wi; 
have had exactly 2S minor accidents to our men. none very eerious, the 
loss of a nnger probably the greatest, but they will always come in the 
wood working tndUBtry and we look for them. We have been «,ble to 
protect ourselves thru Insurance, at a reasonable cost. We do know 
however, that it we had not had this protection of insurance, we certain- 
ly would have been forced out of bualncEs. We know of at leaat six cases 
where we would have had expensive law suits on hand it we had not 
had the insurance companies behind us. The desk business Is absolutely 
on a competitive basis. We have no way to control prices. They are 
fiited by the law of supply and demand or In other words your compet- 
itors. You have got to meet the market it you expect to make office 
desks and unless It is '■.ntlrely satisfactory to the buyer he wont do the 
huslness. That being the case and knowing the small margin In the 
business it would look to me that an industry of that kind, by the 
way. the only one in the state, would be sure to be driven out ol 
business if we had to take all the risks without any chance for protect- 
ing ourselves thru either insurance or in case we wished to carry the 
lisk ourselves. Nearly every accident that has occurred there hag been 
written statements made in which the deposition of the Injured was taken. 
I believe in nine cases out of ten tbey have admitted it was their own 
carelessness and taking too many chances In handling their machine.^. 
1 have noted on account of the strong competition we have always had 
(0 deal with we haven't been able to pay the amount of wages that I 
personally would like to pay them; we couldn't afford It, competition 
has been very strong. We have many good laborers in our employ that 
have been with us a good many years. Most of them own their homes, 
they are married men and have families. I have often thought It was 
a shame they don't get more than they get as compensation tor their 
labor but that Is a matter of competition we can't get around and we are 
doing the best we can. Now at the same time when these accidents 
have occured I have seen many cases where those men were made ua- 
Bt to earn what they bad been earning thru these accidents and I have 
often thought I would he glad to do something for these people. There- 
fore I have made up my mind I am very much in favor of a law which 
will provide compensation for injured employes, but we have got to con- 
sider that if "we stay in business, how much of it can the employer stand. 
Other States in which our competitors are located, may be better fixed 
than we. If you put too much penalty on the manufacturer In our line 
you would simply drive him out of business as regards being able to 
meet competition. Personally I would be glad If such a law was enacted 
and a fund provided in which the manufacturer, the employe and the 
State participated, and to take this risk off my mind. I would be glad 
to contribute and lake a chance on contributing, as the owner of this 
institution, a certain percentage to that fund but it certainly would be 
^oly Just that every employe should contribute his share and I do think 
I that the State should take a hand in the matter because they are cer- 
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talnly interested in keeping these laboring people in the best possible 
condition to take care of themselveH In their old age and in tbe future, 
I have a little plan of my own that the State should be divided Into 
districts and the manufacturers in certain districts should be separated 
In a group In which they could take care ol their own affairs to 
some extent. If you are going to deprive them of the benefit oi in- 
surance you must give them an opportunity to protect themselves. If 
such a fund Is provided and mutually contributed to by the employer ■ 
and employe and the State, each group take care of itself without making 
It too heavy a proposition. I don't see why such a, thing wouldn't be 
practicable. You have the insurance tables of these insurance companies 
who have been providing insurance for a long time and insurance could 
be provided in this way on probably just as low a basis as we are getting 
It now, 

Mr. Baldwin: "Why do you say you would be deprived of the pro- 
tection of your insurance? You mean to say that the liability companies 
would not Insure you? 

Mr. Leopold: Yes sir, just exactly. As I understand, some o£ the 
States have passed laws now In which the employer has no defense 
whatever. He can't even Insure himself. It I am to be deprived of 
that insurance, for heaven's sake give me something else to protect me 
or I would certainly have to go out of business. I would be perfectl.v 
willing to contribute as much as the rate Is now or even more towards 
a fund to take care of these people provided the State would put th" 
thing in such condition that I would not be responsible beyond this fund. 

I tell you gentlement, my experience has been in my businesH tiiat 
carelessness Is 75% of the cause. The men will all admit that. Tl:at 
don't prevent them from, at least sIk cases that I know of, going in with 
a cheap lawyer and if we had not had that defense we would have been 
in the hole for a whole lot of money and a long law suit in at least 
Bin cases. But the case wasn't good enough and while they did try 
to embara^s us a tittle, they were up against the insurance compas'' 
and they dropped the thing. I am not saying this to criticize the men 
because I don't blame (hose poor devils. He is only to blame as far as 
his own actions were ccncerned. These poor people his family have all 
got to suffer for his negligence and It looks to me that is the res 
why I would be In favor of something of this kind, very much of the 
German plan that 'mutual Insurance should be provided for these people 
regardless of this fact of contributory negligence because it is 
the people that are dependent on them that suffer, and for that 
reason I would he willing to contribute my share even in such cases 
where the law saw fit to do away with this defense we have had In this 
country all the time. If the insurance companies can afford to carry 
this risk on the percentage, for instance, that 1 pay now, that the e 
ployers, working tOKether with their own men. each mutually coni 
buting to such fund, that the manufacturers could come out, at a ci 
not greater than they are paying today and the benefits would c 
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UlDly be a great deal to all concerned because, while we must admit 
that there are many cases where a manufacturer would contribute In 
a case where he was in no way to blame (or the disability of an employe, 
there are also many caees where the employe who waa Injured thru the 
fault of no one. It may not be the manufacturer; a machine might fly 
to pieceB in which no one is to blame; he seldom gets what he Is entitled 
la. He generally has to light and he distributes his benefits among the 
taryers. I have seen so many cases of that kind. Luckily for myself 
Id this busfneae I have never had a fatal accident nor had any case 
where there was really anybody much to blame except the employe 
himself. I should be very much In favor of an act In which we should 
all contribute to the fund for the benefit of the disabled laborer. 

W, H. Crupe and E. C. Denz made brief statements. 

Mr. Clarlison: The commission will stand adjourned to meet In Ottnmwa 
tomorrow morning at ten o'clock. 

(See appendix for additional written statements of E. C. Noelke, C, B. 
Turner, E. A. Plorang and others.) 
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TWELFTH SESSION-OTTUMWA 



Ottumwa, Iowa, 10 A M., Friday, March 29, 1912. 

Judge Stevens makes a Btatenent ot the object of the meetiog. 

Mr. J. A. Lukins: We have a membership ot 76 street car employees 
In Ottumwa; about four are not members yet. 

Judge Stevens: Is there any other line ot workmen that you repreaent 
In any way? 

Mr. Luklna: No. 

Judge Stevens: As I understand you as a representative — 

Mr, Lukins: I am a representative of the street car employes. 

We haven't had any very serious accidents In our employment. We 
have had several little accidents that might be well to mention. 

Mr. Clarkson: I beg your pardon just a moment. It is not so much 
to determine now the character and kind of accident but what is your 
idea as to the scheme or the plan that should be established for com- 
pensating workmen tor injuries received, if any? 

Mr. Lukins: Well we think the workmen ought to be compensated. 
We have looked very thoroughly Into the different laws of the different 
States, particularly so In the last month, you might say, along the lines 
ot the Washington law, l believe, would be mostly satisfactory to our 
organization. Of course there is some things in there that we don't ap- 
prove of quite so much as we do in some of the others hut 1 believe 
that comes the nearest in meeting wltb our Ideas of any law that we 
have gone into yet. We would like to se« the workmen compensated and 
we think it ought to be In a lump sum in place of dividing It into different 
funds as it Is In the Wasblngton law. I believe, if 1 understand It, the 
different manufacturers are divided into separate funds. We are not 
in favor of that because it puts the man with the small Industry up against 
a proposition that it would be liable to put him out of business. We 
don't care to put anybody out of business and we figure to put all in one 
fund and then rate the man according to his hazardous occupation and 
if It is found by a careful record that thru his carefulness in providing 
the safeguarding of machinery that his accidents are less, bis rate will 
be lowered and on the other hand It thru his negligence in safeguarding 
the machinery his accidents are greater, his rate will be increased. Xow 
we would rather see that all in one tund tban a separate fund. I be- 
lieve that is all I have to say in regard to the matter. 
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Mr. D. F. Morey; I am engaged in the brick and tile business aleo 
operate a coal mine. I am speaking really tor the employers of labor 
and we bad really not given tliie matter much attention until the first 
part of this week when a meeting was called and a committee appointed 
to look up tbese things, A great many manufacturers have not prob- 
ably given this matter the attention that they should have done and 
we were, as a rule, pretty green but this committee got the service at 
a man to put in a couple days looking these matters up and we have 
had a couple meetings and bad a good meeting here last night and bave 
gone all over the different laws of the different States and have investi- 
gated the German and the English laws as far as our time would permit 
and I think it Is the unanimous opinion of the Committee and of the 
people that were at the meetiuR last night that the employers are in 
favor of a law of this kind. There were 35 or 40 at the meeting and 
practically all lines ol industry in the city were represented and tbere 
were some gentlemen from outside of the city in this diatrict, coal men, 
packing house men, brick and tile men, planing mill and in fact I think 
almost every industry that Is carried on here in Ottumwa and near Ot- 
tumwa. We are in favor of a law that will do away with litigation, that 
n'jii compensate the iahorer in the best way possible which 1 think 
Is. giving him an allowance of so much a week, not paying it, that is, 
out in one bunch of money bo it can be gotten away with quick but 
helping him along and making the money go as far and doing as much 
good as possible. We as employers. I think, want the very best that 
can be brought out that will be fair and reasonable to the employers and 
the employe. 

Now I don't know as I can say any more than that. The manufacturers, 
He have a good bunch of them here, they are all represented this morn- 
ing and the employes are here and it is up to each one to speak for 
himself. Mr. George Heindel here has helped us in thie matter aua 
he has got some memorandum and we as employers, really the employes 
for that matter, would like to hear from him because he has the thing 
down in better shape than anyone else. 

Mr. George F. Heindel: I am going to apologize in the beginning 
for the length of time it may take me to present the views I have on 
this question. I have given it more or less consideration for several 
years, particularly since we have begun to adopt this class of legisla- 
tion in this country, which of course, is In comparatively recent years. 
1 don't believe it would serve any good purpose for me to discuss my per- 
sonal views as to the economic correctness of this kind of legislation. I 
propose to assume that we have reached the point where we expect to sub- 
stitute (or the negligence theory of compensating for injuries, a plan 
which will, as nearly as may be, distribute the loss to society which re- 
sults from these injuries. When ever an able-bodied workman is maimed 
or disabled or killed, society has lost bo much and society should bear 
the loss and its bearing of the loss in part should perhaps consist of 
compensation to the injured person or to those dependent upon htm. 
When we adopt that viow, and It is the only view we can adopt in Justl- 
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ficatlon ol this kind of legislation, when we adopt that view we must 
frame our leKislatlon on such lines as will most nearly accomplieh this 
purpose, and distribute the loss as nearly as may be in the community 
among the members of society, which means ultimately that this loss 
must be so adjusted that in ordinarily fair proportions the consumers 
of products manufactured or produced by the employe, shall bear the 
expense and the loss which society sustains. With that in view and with 
that principle in my mind, I have examined, as much, as nearly as they 
were available, all of the statutes of this class which have been adopted 
in this country and some time ago gave considerable study to the German 
plan of compensating for injuries, which, of course, isn't entirely adapted 
to our needs and situation. 

In the first place, from the standpoint of a lawyer, we are confronted 
with the question of the constitutionality of such legislation and under 
the laws, tbe question which will confront the General Assembly, it 
such a bill Is ultimately presented, will be that of so framing a measure 
that it will stand the test of the constitutional requirements. 

There are, so far as I have been able to ascertain, two States and two 
States only, which have adopted compulsory laws. In the other States 
the laws and the operation under them are optional and In the two 
States which adopted rompuisory laws the Supreme Court of one held 
that the law was unconstitutional and in the other the Supreme Court 
held that the law was constitutional and as to the merits of the legal 
argument it isn't necessary to enter into discussion at this time. The 
law, in all probability, will of necessity, be optional. That seems (o 
be the general view of lawyers and courts so far as it has been dis- 
cussed. In several of the States where the law is optional the consti- 
tutionality has been sustained, and there are more or less indications 
In the opinions that the Courts of those States would look with some 
question upon the constitutionality of the law, if it were not for the 
optional features. The State of Washington eustalns their compulsory 
law and Is the only State which has sustained a law of that character. 
Assuming that of necessity the law must be optional, the question seems 
to have been to so frame it that employers would avail themselves of 
the option and elect to operate under the law, which, as you gentle- 
men well know, has been accomplished by taking away from the em- 
ployer the common law defenses that are most commonly used, in »aise 
he doesn't avail himself of the law. With these things in consideration, 
the Ohio law, to my mind, in a general way, most nearly meets with 
our requirements. 

Now, the Ohio law is in many Tespeots like the Washington statute, 
which has been suggested by one gentleman as satisfactory to the men 
he represents, but in some respects is different from the Washington 
law and in these respects, in my judgment Is a better measure than 
the Washington law. The Ohio law needs some modification. When I 
say It needs some modification I don't speak as authority, and to ea«e 
words, will continue to speak in that way; I am expressing my vieWB. 
The Ohio law should have some modification, but first, perhaps, I should 
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briefly etate my reaeona for preferlng a law of tbe character of the Ohio 
or the Washington law to the character of the law of Illinois or that 
at Wisconsin or Kansas or New Jersey, alt of which are framed on the 
same general lines. Of course, the primary distinction is that the 
Ohio law keeps a fund administered by the State, out of which the losses 
are paid, out of which the Indemnity is paid to the injured workman 
or the dependents of the workman who is killed. The other class of 
statutes doesn't create a fund but permits and requires the employer, if 
be avails himsell of the law, to pay to hla workman tor the injuries they 
sustain, according to the schedule of compensation, from his own funds 
ant at bis own expense. In short, the Ohio law and the Washington 
law and that system generally seeks to equalize and to apportion or di- 
vide the burden of paying these Indemnities and sustaining the loss 
which will of necessity occur In the prosecution of an industry, accom- 
plishes that result to a much greater degree than is accomplished by 
the other class of legislation. In the first place the law which Imposes 
upon the individual employer the requirement to pay the indemnity 
for all injuries sustained In his own business, affords no protection 
whatever to the employe against the insolvency of that employer or 
any other condition which might arise that would put him out of business 
and out of the control of the authority administering the law. If under 
that system of laws an employer shall have accrued utwn his pay roll. 
beoause that Is what it amounts to, a list of dependents by reaeon of 
the (act that they have been Injured in his service, to whom he la to 
pay a certain sum ol money weekly, or at other Intervals, according 
to his times of paying bis employee, he has there an expense item 
chargeable against his business as his pay roll fs chargeable and In case 
of his insolvency they have Just the remedies that may be given them 
by the law. The Ohio system eliminates entirely that risk to the em- 
ploye by creating, under the control and management of the State, a 
fund, out of which the employe Is paid the Indemnity which Is given 
him by law regardless of the continuation of that employer in business 
and regardless of the continued solvency of that employer. That is one 
of the reasons which to my mind, from the standpoint of an employe, 
argues strongly In favor of the creation of an industrial insurance 
(und, which It Is In a sense, by assessments against the employers as a 
whole, creating such a fund to be administered by the State. 

There is another feature. I think It should be made clear and de- 
finite In the law that the administration of this Indemnity fund should 
be at the expense of the State. There are three persons or classes of 
persona interested In this kind of legislation, the employer, the employe 
and society, represented by the State, The State is interested In pre- 
venting, In the first place, industrial loss, social loss, loss to society by 
depriving its members of their caphcity to earn money, to produce 
wealth and to that extent the public generally is interested In this kind 
of legislation. If this legislation will prevent or minimize or even re- 
duce the percentage of industrial injury to those engaged In It, it will 
have accomplished Its prime purpose. Its ultimate prime purpose which Is 
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to prevent Iobb to society. So the body politic Is interested witb the 
otber two parties to tbls legislation in preventing tbat loss and sbould 
contribute with the others towards these measures that will tend to 
prevent It and that contribution can best be brought about by the ad' 
ministration of this fund at the expense of the State. There is anotber 
reason and It is simply a matter of compensation. Those ot us who aire 
lawyers and tliose employers wbo have been defendants in the class 
of litigation which is sought to be prevented largely by this class ol li- 
tigation and the employes who have sustained Injuries, the Indemnity 
for which they have been obliged to recover in Courts of Justice, arc 
advised as well as I am that a large part of the time and expense of our 
courts Is occupied and consumed by the trial and adjustment of this 
very class of litigation and the State la already bearing In Its Courts 
the expense of the administration of the laws relating to Indemnity to: 
Industrial Injuries so tbat It Is not imposing upon the State any addi- 
tional burden or it is not introducing Into our law any new principle but 
is simply shitting from the Courts to such lx>dy or tribunal as may be 
authorized to administer tbls law, the coat of administration. Instead 
of putting that money into the several courts of this State it will be 
put Into such tribunals or other as may be charged with the duty ot 
administering tbls law. So that the State is simply in a different form 
following out the principle of maintaining an instrumentality by wbicb 
these questions and rights shall be determined. 

Now the Ohio law contemplates the creation of a fund out of wbicli 
indemnity shall be paid. It isn't necessary for me to say very mucb 
BO far as you gentlemen of the commission are concerned as to what it 
provides because undoubtedly you are better Informed on the details 
of these things than I possibly can t>e, but 1 iielleve, and with your 
indulgence I want to go into it because I believe it will facilitate the dis- 
cussion among ourselves here if I outline this for the benefit of some 
perhaps who have not gone into it. The Ohio law provides that in the 
first place, and most of the other laws, it provides the machinery for 
carrying out this plan and this provides that the employer may become 
subject to the requirements of the law and have the benefits of the Ian 
by filing an election with the proper officer or body that he does so elect 
to avail himself of the provisions of the law. I have already said that 
strong inducements to that election are afforded by taking from bim. in 
case he doesn't elect, the stock defenses of employers to such cases. The ! 
employe, by virtue of his employment, is presumed to have availed i 
himself of the provisions of the law but may free himself from that pre- 
sumption by the giving of a notice within a specified time, which is onlf 
a matter of detail, that he elects not to avail himself of the law. 

Now, we will assume a condition; first, let me say that If the eiB- 
ployer doesn't elect to take under the law, then as to that industry, as i 
to his factory or coal mine or whatever it may be. the rights and obli- | 
gatlons of the employer and employe are those provided by the common \ 
law and as it may be modified by statute, and in that case with the de- 
tense ol contributory negligence considerably modified, with the de- 
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f^nse of asBumptlOB ol risk taken anay nlth the deFenae that hU in 
Jury wafi caused by the negligence of a fellow servant taken away from 
biu Other than theee things their rights and remedies are practl 
ralh as at common law and practically as they exist before thla law 1b 
enacted 

\ow we will assume that the employers generally have availed them 
seUps of the benefits and assumed the obligations of this law and that 
fhe employes have by virtue of their employment also become bound 
I) It and that it Is the law governing the relation of employer and 
niploye so far as recovery for injuries la concerned and discuss just 
for a moment or two the operation Of it A board la constituted to ad 
m Dister this fund to administer a fund created for the purpose of paying 
ndemnitles to injured vorltmen This board is paid bv the State the 
"^tatp bears the expense of administration Under thp Ohio law the 
taard after a proper investigation of facts and statistics classldes ent 
platments according to their hazard so far as injuries are concerned 
Kni It says that this class of Industries is hazardous and that their fair 
ratP is a certain percentage and this class of Industries is less hazardous 
and their fair fate !■; a cprtain other percentage and so on After which 
aa aesessm^nt 1b made against the various. Industries or emplojers on 
the basis of their average paj rolls and they pay that assessment into 
the treasury of the State or of the Commission as the law maj provide 
iod tliat becomes a fund sacred to tJie purpose for which it has been 
rested Thesi. assessments in Ohio are made every six nonths Aa I 
understand the law it li (.ompetent for the commission whatever the 
proportions defined by the hazards created by them it is competent tor 
the commission to Increase or decrease the assessments as tbA exigencies 
of their fund may require That is to say it the fucd it ths end ot an 
■5S PS'iment period is depleted and has been demonatrated to be Insufficient 
for the purpose the assessment may be increased If the fund has a 
surplus and has more moiie> than Is needed or if the previous assess 
ment has been demonstrated to be too high the assessment may be ce- 
(reised which Is a perfectly proper and legitimate effect bccaute It i^ 
not the purpose to create a surplus fund or create a profit tor anybody 
or to do anything other than to have enough money on hand to pay these 
indemnities as may be required Of course it is advisable and proper 
and I think the Ohio bw Is perhaps Insufficiently explicit on the sub- 
1 et that the administering bod\ shall have power to keep the fund 
In such condition that they are prepared to meet to some extent at least 
extraordinary calls upon It such as might in the State of Iowa arise 
from a mine disaster or from something which would result In injuries 
lo a large number of individuals The particular and prime distinction 
tietween the Ohio and Washington laws on the subject of the^e funds 
s that while the emplojments the industries are elasslfied a cording 
to hazard in Ohio as the% are m Washington □ Ohio all of the money 
realized Is admmlstered as one fund and In Washington all of the money 
realized from each group of employments is distributed into funds and 
if my memory servrs me correctly there are lome forty odd funds In 
Washington I don t just remember how many 
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Now on tbis question of classlflcatloD, oa tbls question ot the character | 
ot the hazard. There is always likely to arise a little question and it ii 
btued upon good and substantial facts. In the first place It is nnques- i 
ttonabl; true that ft would not do at all to assess all employerB on tlie 
same l^asis, on the same percentage ot their pay roll for this very sulTl- , 
clent reason which I can best state by an illustration. There Ib a cigar 
factory in this town employing perhaps I will say for illuBtration. 50 
men. I beard the owner say that he bad not had an Injury in his fac- i 
lory for I think he said 25 or 30 years, yet his pay roll of 50 men would 
make It cost him, It the assessment was at a flat rate, as much as tbe 
pay roll of a planing mill or a saw mill, or some other hazardous institu- 
tion which employB 50 men at the same averag'e rate of pay, while the 
planing mill would have a number of Injuries Incident to the hazard 
of that particular business during that time so that the classiflcation 
scheme has been adopted In Ohio and Washington by which they group 
industries according to the hazard of the industry. But 1 tblnk ve 
should go, in Iowa, it we adopt a law of this hind, a step further, and I 
haven't formulated in my own mind the details of a plan but can indicate 
in a general way what methods I tblnk should be adopted to equalize 
still farther the cost of the Jndemnity. One employer will provide and 
use every safety device known to his employment. For instance In tlie 
coal mines, which enter very materially into our consideration In this 
State. In our coal mines we have State Inspection and yet it is Use 
experience of every man who has bad any experience in connection with 
the mining Industry that one operator will comply with the full spirit 
of the law which is provided for insuring the safety of hla workmen 
while another operator will Just get aa nearly to the strict letter of the 
law as it is possible for him to be and operate his mine and the one mine 
will have numerous injuries and the other wlli have Very few injuries, 
and mostly by reason of the fact that the one uses every method known 
to the employment to protect bis workmen while the other one doss no 
more than the law imposes upon him by its strict letter. So it Isn't fair, 
it Isn't just that these two coal mines be classified as tbe same kind of 
hazard. There have suggested to me two remedies, one of which is. 
that the operation of the law shall be extended to the employers and 
they shall be entitled to the benefits of it only bo long as they have 
complied fully with the requirements for safety appliances and devices 
and safe operation. The other la, that the plan be adopted, and this 
matter was brought to my attention just within the last 24 hours, 
which is In process of adoption by tbe liability insurance companies 
in this country now, and that is, by rating each particular employment, 
each particular industry, that is, A's coal mine and B's coa! mine and A's 
machine shop and B's machine shop separately and making the asBcss- 
ment on each one of them according to his Individual hazard. The 
Indemnity companies operating in this country, generally spenking, have 
adopted the system in the past of classifying employments in general 
classes and their rate has been based upon a percent^e of the average 
pay roll for a certain period tn the past, in that class of employment, 
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that Is to Bay; the rate on a certain Industry in Ottumwa which U In- 
demnifled by a liability Inaurance company, is about 90 cents per $100 
of pay roll. It there la another Industry of tbe same kind under the * 
same classification in the City of Ottumwa it will also pay 90 cents, 
assuming that the schedule rate prescribed by the company is procured 
by the company. Now it is proposed by the indemnity companies to 
adopt the principle which Is now used in fire insurance risks, of adopting 
basis rates and increasing and decreasing the basis rate for each separate 
industry according to the hazard ot that Industry, to be determined by 
individual inspection of each particular risk. Those two plans have 
suggested themselves. I am not attempting to work out all of the details 
of a plan of this kind but I am giving and have In these two plans out- 
lined what I think will more nearly equalize the contributions than 
classification of employment. Just to restate these two propositions so 
that we may not have lost sight of the salient feature In my elaboration 
of IL It appears to me that any legislation on this subject, assuming 
now that we adopt the general features of the Ohio law, should go farther 
than to provide tor a classification according to the hazard of the 
business as a whole and should provide either for an individual 
classification and rate according to the hazard of the individual 
employer's place of work or should provide, as strenuously as can be 
done within the limitations of the constitution for an exercise of option 
but that should be enforced by every persuasion that can be vised to avail 
themselves of the law and then with the right to so do and the pro- 
tections of the law should be extended to those who have complied 
with a properly formed legislation as to the use ot safety devices and the 
protection of working men employed in the particuUr class of Indus- 
tries. One of these two things can be worked out and made practicable 
and right here, while It is just a little out of order in my presentation 
ot this question and not in logical sequence, right here let me say. 
that white I believe tha;: this kind of legislation is bound to come and I 
further believe from my examination' of it from a legal standpoint, that 
a compulsory law of this kind will not stand the scrutiny ot our Sup- 
reme Court under our constitution I think the law mus' hive the 
optional feature but I believe that every inducement should be extended 
to the employer to avail himself of it and to the employe to avail himself 
of it and when I say inducement I mean not only that he should be lead 
but also that he should be propelled from behind, it need be, that he may 
get into this thing, because the successful operation of such a plan as 
. I have proposed, and It isn't my proposition, it Is the Ohio proposition, 
but such plan as I am advocating with the modifications that I propose 
to mention as I "proceed, the successful operation of such a plan can 
only be had in the highest degree by full co-operation by employer and 
employe in the Industries generally in the State of Iowa. So that if 
this plan is to be adopted then there should be given every inducement 
by persuasions and compulsion that can be legally given to get the great- 
est number of persons, and there is no greater inducement than to take 
away the three or four defenses which cover 75 per cent at least of the 
personal injury cases which have been tried in our courts. And further- 
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more there may be Inflicted upon the employer, who bae failed lo make 
hlfi fnduBtry as sale as ma; be by compliance with the law aad good pm 
t'cea In bis particular industry, the further penalty of an increased 
liability to be paid by him personally or the further penalty of being 
subject still to a suit at common law if It be made to appear, not by a 
trial to the Court In the first Instance, but if it be made to appear to 
the administering tribunal ol this fund, to be ivldenced by their certi- 
ficate, that this injury vas brought about by the failure to observe some 
safety law or to provide some welt recognized safety appliance or some- 
thing of that kind. I think it will be very practicable to advise num- 
erous incentives to compel employers to provide all of tbese devices so 
that they may have the benefit and the recompenses that go with this 
kind of legislation. 

Bear In mind that I am not discussing and 1 am not going to discuss 
here the proposition of the desirability of this kind of legislation in 
any degree. I may h^ve my views, other gentlemen may have their 
views. One man may think this legislation Is Important and impera- 
tive and economical and sociologically correct and another may think ^ 
It is not. I am presenting and shall present this question solely from I 
the standpoint of the presumption that we are to have this kind of legia- | 
lation, I am not going to argue against It. I am going to assume that 
this itind of lesiaiation will go on our statute boohs and that the thine 
that employers and employes are most interested In la that such legisla- 
tion shall be framed uo as to do equal justice- between man and man 
and the most good to acclety as a whole. 

The Ohio taw provides that after the employer has paid his aaseEsment 
at the six months perlcd, which la provided by that law. that he may 
then charge and dedurt from the wages of his employes 10 per cent of 
the amount which he haa paid tor that period. Now, I hnow that there 
has been considerable objection to that feature of the law. The Com- 
mission which has substantially tbe powers and privileges of you gentle- 
men as a Commission, in Ohio, made two reports to the legislature. One 
of the reitorts recommended that the employe contribute to this fund 
25 per cent of the amount paid by the employer, that is. that the em- 
ployer pay the entire amount and recoup himself from his employes 
to the amount of 2,'j per cent. The other recommended that no amount 
whatever be charged against the employe. The legislature compro- 
mised at the in per cent basis. Now, no man likes to advocate a thine 
when he feels that ther.} are at least a number of his hearers who think 
he Is wrong. Nevertheless I am going to state my position, then I am 
going to present a little argument. I believe, and I doa't care much what 
the percentage is, altbo 10 per cent Is low enough, a small amount, a 
little Increase would not be too high, even up to 25 per cent; I Ijellere 
that the employe should bear a portion of this expense. In Germany be 
stands nearly 50 per cent of it as a whole In the various phases of their !aw- 
I don't think he should stand 50 per cent of It under our conditions. I 
think he should pay ^i small part of this fund. Now, I will present 
briefly two or three reasons for it. In the first place, there Is no use 
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in BSBumtng that tbe average emploje commits suicide because he gets 
tilled In a factory or ^ coal mine 'or something ot that kind. There Is 
no reason for assuming that an employe who does a careless thing about 
his wprb. which results In bis Injury stopped to think anything about 
ahether he was going to get paid If he was Injured, or not; he don't do 
It. He almply eserclsed or failed to exercise one of the attributes ot 
human nature. He simply was careless and indlfrerent and took his chance. 
No man who runs a machine shop but will testify that In spite of the 
safety devices, which he may provide, that he every now and then flnda 
men doing things In an improper manner — guards being removed 
From dangerous parts of machinery because the workman thinks it will 
operate a little easier without tbem or he can work a little more to his 
satisfaction without them and takes his chances. Now tbe man don't 
stop to figure that bis employer will have to pay him if he gets hurt. 
It simply suits his convenience a little better not to have them. Belt 
Hhifters are provided and to save going to where they are men will shift 
with their hands and the Injuries will result from that kind ot thing. 
The Incentive to the Individual to take care of himself is Juet as great 
by reason of the fear of injury as it is by reason of the fear that it will 
cost him something. In other words; I am not arguing, as 1 have been 
accused of having argued at times; I am not arguing that to say to 
the employe that if you get hurt 10 per cent is going to come off of 
you, will make bim any more careful because the very fact that he may 
be Injured will make him juat as much and a great deal more careful, 
that Is, It will have a great deal more influence than the fact that he 
can only recover 30 per cent of his loss. That Isn't the proposition. The 
proposition Is this, that what we need, as the fellow ■ servant doctrine 
^las in Its inception a doctrine of wisdom, a doctrine of wisdom. A man 
had half a dozen employes working In a common employment. The 
safety of that employment, the liability to Injury In that employment, 
depended a great deal more upon the care of each one of that half a 
dozen men than It did upon what the employer might do. They work 
Bide by side, day after day, and the carelessness or negligence of one 
of them might result in an Injury to another of them. You take from 
any class of men all of the responsibility for their acts and they become 
indifferent to what those acts may be. You may go farther than that. 
You come to the fellow servant. You give to a dozen men employed in 
one department of one business an incentive to be careful to prevent 
Injury and each one of these men will be an Inspector and overseer 
and superintendent as to the manner in which each other man Is doing 
bU work and if you take away that incentive not one of them will be 
it. Suppose that two men are working here side by side. We are acting 
under this indemnity law. One of them proposes to take the guards off 
ot the gearing of the machine because It will be a little easier to do some 
work with the machine with the guards off. Now If the other 
man has no responsibility and Isn't going to work at such place on the 
machine that he la In danger be will wink at that infraction of rules 
and at that dangerous proposition and let the other man take his chance. 
But you say to the man at the other end of the machine away from that 
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gearing, if ttilB man takes the cover off of that mactaiae and lie gets 
bis hand In there and crushes his hand and it costs the employer flOO to 
pay for It, it is going to cost you (10 to pay your share of it and he 
. will say, when the proposition is made to remove it, no sir, and he will 
not only say no sir but he will enforce his no sir. In other words, not 
a considerable amount but at the same time an appreciable percentage 
ought to be borne by tli,3 employe in order that tte prime purpose of this 
kind of legislation may be emphasized or may be attained to a greater 
degree, at least encouraged by the employe, each employe being an in- 
terested party in preventing industrial injuries. It Isn't the matter of 
10 per cent, it isn't the matter of dollars and cents to the employer or 
to the State that I am arguing tor. It is that we may offer to the em- 
ploye the inducement, the incentive- to aeslst in preventing these in- 
juries. When my house burns down and I get one hundred cents on 
the dollar from the insurance company on my Insurance policies, I haven't 
lost a cent but society has lost the value of that house. When an em- 
ploye has lost his hand in an industrial accident and he gets paid an 
adequate sum of money, and I am not going to undertake to say what 
Is adequate to pay a man for a physical injury, but if he gets an adequate 
sum of money he hasn't lost, flnancially anything. The employer his lost 
that money but more than that, society has had substituted for the able- 
bodied wage earning man a cripple who may become a public charge 
and at least never can produce for society what he otherwise would 
have produced. 

The purpose of this kind of legislation is first, to prevent, second, to 
minimize and third, to distribute Industrial loss. And it we take from 
the men, the employes, the men who are always with the machine, 
the men who are always in the worlc shop, the men who know best of 
all the use and adoption of safety devices and proper precautions and 
methods of work, all of the incentive by relieving in every way responsi- 
bility; the present responsibility is that they may !ie guilty of contribu- 
tory negligence or they may fall to prove their employer is guilty of 
contributory negligence and we take these things away from this law 
and we substitute absolute compensation to a degree for every injury 
and there Is nothing in the world as an incentive to any individual !n 
that employment to minimize the injuries or to do anything other cnan 
to take care of himself. But with a form of administration by which 
the assessment will be lowered or raised. Increased or decreased as the 
number of injuries and accidents and the amount of Indemnity to be 
paid, may require it. So that if you have a small number oC losses 
you will not have to make much of an assessment and a large number 
you will have to make i great deal. With an assessment subject to modi- 
fication and variation and a email portion ot that assessment chargeable 
to the employe so that if there are a hundred accidents he will have to 
pay 10 per cent ol the cost of the one hundred while if there are ten 
accidents he will only pay 10 per cent of the cost of the ten, you liave 
made every employe a safety appliance, a watchman, an Inspector or 
any other thing you may see fit to call him. In the particular place in 
which he ia engaged; not only to himself but tor the benefit of all oi 
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lilB fellow workers, not only Is be going to be careful from tbe dictates 
of human nature, not to Injure blmself, but he Is aleo golug to be care- 
ful that be does not do anything that will promote tbe Injury of another 
and further, he is going to be careful that another doea not do aay- 
thing which will go down In bla pocket-book for his ID or 12 or 15 or 
25 per cent, whatever It may be, of the ultimate loss to the productive 
Industries of tbe State. So I think it Is essential, to the highest suc- 
cess of this class of legislation that a small portion of the esitenae of 
Indemnity be charged to tbe employe ; not so much because of tbe 
amount of money it ultimately amounts to, to employers as a class or 
to the State as the administering body but because of Its Inducement 
for helpfulness in preventing industrial injury and los3. 

It ought to be provided in the law, and I have three or tour points 
further I want to take up in this connection: it ought to be provided 
In Che law and such statutes ought to be repealed as may be In con- 
flict with it. that where the employer has brought himself within the 
provisions of the taw and the employe has refused to come within the 
provisions of the law, that the employe in any suit at common law 
shall be subject to all of the well recognized common law defenses. It 
is provided that if the employer doesn't come into this plan, doesn't be- 
come a party to this plan of Indemnity, that these defenses shall be 
taken away from him; there is no Inducement offered to the employe 
to go Into it, tbe employer goes in, his defenses are taken away from 
him. The employer goes In, the defenses no longer appertain to the 
law. The employe refuses to go, he brings hia suit at common law for 
his injury. The Ohio law and every other law except Kansas, leaves 
the status of the employer and employe, under that state of facts, some- 
what ambiguous and obscure. It ought to clearly appear that where 
the employer in good faith has availed himself of tbe provisions of the 
law and the employe has refused to do so that the employe's right of 
action shall be subject to all of the common law defenses. I don't need 
to discuss this In detail. 

Mr. Clarksonr What would you say in reference to that phase of it, 
that the law should provide, it would be presumed that every employe 
shall have elected until he shall file a written statement? 

Mr. Helndel: That is the law in some States, generally speaking. 
Speaking In a very crude way. my thought would be that the employer 
should be renuired to file, before he becomes amenable to the law, aa 
affirmative declaration that ho takes under the law. I would favor the 
proposition that the fact of employment, the very contract of employ- 
ment or the very fact of employment by an employer who had already 
elected to operate under the law. should be presumable, as against the. 
employe, his election to take under the law. unless within a certain 
number of days he gave his notice that he wouldn't take under the law. 
1 would further say that in case of employes in the employ at the time 
the employer came under the law. that tbe employe should be notified 
by a posted notice, or otherwise, that the employer had come under the 
law and' that continuing in the employment for a certain number of 
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days Bhould be preaumed to be an election by the employe, that is. I 
would make the election by the employe presumptive, in every case 
giving him the right to remove himself or to indicate his desire not to 
take, by aClrmatlve action. 1 would make the presumption apply to 
him. 

Mr. Clarkson; Why not both? What is your reason Cor any dUtereneeT 

Mr. Heindel: I don't think I have any good reasons except this; that 
the general scheme which most appeals to my mind, that the employer 
shall have put blmeelC within all, of the proper and well formed 
provisions which can be devised for safety before he is entitled to tbe 
benefits of the law. And therefore, that be should not be presumed to 
come in hut should affirmatively declare and be inspected before he does 
come in. That would be my reason for requiring an affirmative declara- 
tion. 

Mr. Clarkson: Could that not be obviated or would it be obviated by 
fixing a time in the future when this statute should go In effect and in 
tbe meantime those inspections proceed? 

Mr. Heindel: I think it could. I think there are a number of methods 
by which that end could be accomplished and I would favor such a law, 
from a presumption that «verybody was going to operate under it and I 
don't know of any reason why the employer should not be presumed 
to take under the law after a certain time and under certain condi- 
tions. 

Mr. Clarkson: 1 trust I haven't disturbed you. 

Mr. Heindel: Not at all. 1 will be glad to have you direct my atten- 
tion to anything that may suggest itself. 

Now. another provision which should be made perfectly clear, in m; 
judgment. In connection with this law, is a provision leaving no doubt 
that the election should be made before injury and unless tbe election 
bad been made such rights as were at common law, that alt of the com- 
mon law defenses should prevail. In one State and only one, so tar 
as I know, the employ? is given the option after injury to recover either 
at common law or elect to take the Indemnity. There is gross injustice 
in that kind of provision tor principally this reason. The man who has 
a good ease for a serious injury, with the right of trial to a 
Jury, and I speak of a good case from the Btandpolnt of a 
lawyer; I mean a case which In all reasonable probability ean 
get to the jury and where the injury la sufficient to justify a sub- 
stantial verdict. Tbe man who has a good case will take his chances 
on his law suit and the man who hasn't a case will take his indemnity. 
. Now, an election should be made and the statue of the parties Bxed in 
every case before injury. That is, if the workman Is presumed to lie 
operating under tbe law by reason of his employment the presumption 
should be conclusive against him after the injury. If an afflrma-.lre 
action on his part is required to come under the law, that affirmalive 
action should have been taken before Injury. The law should leave do 
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question, no arablguity upon the proposition that the election should 
be before Injury aod that if an election bad not been made before in- 
jury, the statue of the parties should be after injury, that is the claim 
should be determined on the basis of the status of the parties as fct 
wag before the Injury. 1 think I make that point clear. 

This is just a little out ot order. I ought to have considered this 
wben I considered contribution by the workman. Here is another |iro- 
positlon. To some slight extent in some of the laws, some of these 
features may be embodied, but not in my judgment aa fully and com- 
pletely as they should he. Practieally every one of these acta, no matter 
of which class, gives to the workman the right to compensation after 
the injuries. The amount of negligence, the contributory nogllgence, 
the negligence of fellow servant, the assumption of risk and all of these 
well known things that we litigate over and over again in our courts 
under the present system, are eliminated and compensation follows In- 
jury In the particular employment. If a man is working at a machine 
and his hand is crushed he recovers and receives the indemnity pro- 
vided for his crushed hand and it don't make any difference whether 
it was by reason ot his negligence or negligence ot his employer or 
negligence of fellow servant or whether he assumed the risk or not, 
but most ot the acts contain the provision, and It is not as clear as it 
should be in my judgment, that (or the wilful neglisence of the em- 
ploye he shall not be entitled to recover. Now, just what wilful negli- 
gence means, as a matter of law, 1 don't know and I venture few other 
lawyers know. It it wa;! a wilfull act we might know, but negligence and 
wllfull are two items which have no connection. Wilfull contemplates 
a thing purposely done a thing done with deliberation and purposely 
and voluntarily done. Negligence contemplates an omisalon or failure 
or an improper manner of doing. One contemplates something which 
is affirmative, the other one practically something which is negative. 
That is a matter ot language and can easily be remedied by a proper ex- 
pression but I have etdted that as preliminary to this. It ought to be 
provided In such a law, because it isn't the purpose of the law to com- 
pensate men for things whirh are their own fault after all. It ought 
to be provided in the law that an employe who was Injured when in a 
state of intoilcation or by reason ot violating any law enacted for the 
operation of the particular business, that is, doing something contrary 
to law in his work; if the law regulates the manner in which a certain 
thing shall be done and the man does it contrary to that law, that Is 
what I mean; or If he violates the rules and usages of the business 
which have grown up and are adopted for the safety and protection 
of employes, or if he fails to use and avail himself of the safety devices 
which have been provided for him; to make It concrete, if he shifts 
the belt with his hand and Is thereby injured, when there ia a shitting 
device furnished him; in that class of cases he should not be paid. The 
employer and employe should be subject to correct operation and correct 
rules and pbyalcai condition which fits him to do his work safely. So 
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I do suggest that a man Injured while Id a state of Intoxication, wbile 
violating the rules and usages adopted in bis employment or the provle- 
lone of law for his safety, or by reason of having removed a eafety device 
or having done a thing witliout the safety device which he should 
have done with It, that U. falling to avail himself of the safety devices 
provided for these Injuries, should not entitle him to compensation. If 
there Is anything we must have in this kind of a law, if there is anything 
upon which this law depends, first, for its enactment and second, tor 
Its proper enforcement It is, to provide juatice. One of the justifications 
for this kind of legislation is the injustice in the present manner of 
handling these things, and I say. and it matters not whether to employer 
or employe, there has been injustice unmeasurable In certain cases, to 
the employe, in the manner in which compensation for injuries has been 
bandied to bis detriment and In this enlightened country of ours the 
employe realizes about SO per cent of the money which employerB spend 
tor Indemnity tor injuries. In their Industries, while In German; 
the employe has received 90 per cent of the money contributed by the 
employer. We want to save in this kind of a law the difference between 
that 30 per cent and that 90 per cent for the benefit of the men for 
whom It Is paid. It there 1h to be indemnity tor Injuries, if the em- 
ployer Is to pay (1,000 by reason of his employes' injury, the larger 
part of that $1,000 should go to the benefit of the employe and he 
shouldn't be put oil with (300 out of every $1,000 which Is within a small 
nmount of the average in tlila country ot the money which has been 
paid by employers for such injuries, which has finally come into the 
hands of the injured employe or his reprEsentativea, eiclnding from the 
general representatives, his attorneys, 

Thia law ehould provide in some proper form, of course as explana- 
tory to thin provision, first, all of these laws contemplate that the in- 
demnity shall be paid in installments besed upon a certain percentage 
of the weekly earnings of the employe and that Is a proper measure, it 
affords him safety. Right In this connection; this indemnity where it 
Is to he paid by the employer direct under the scheme of some other 
States than Ohio, Washington and Maaaachusetta, gives it the same 
standing aa a claim for wages as to priority etc. Of course, this in- 
demnity should be exempt and of course. It should not be subject to al- 
tachments. garnishments and attorneys liens and things of that kind 

and the contingent fee contracts that attorneys now, 1 am talking 

here for employes and employers and getting after the attorney a little 
bit, but the contingent fee contracts of attorneys should be subject to 
approval, If It should develop In the administration of this kind of a laiv 
that attorneys, that attorneys are honest — in order to preserve the rights 
of the employe. The contingent fee contract should be subject to ap- 
proval and should not be valid until so approved by the administering 
body of this fund. An attorney should not be permitted to get 50 or 
fiO or 7!j per cent of th^- injured man's money on a contingent fee hasle 
for contracts. The law should help that proposition by providing that 
the coats and expenses of presenting these things should not be tased 
against the employe but ahould be paid by the State out of Its propor- 
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tfon along with tbe other expenees of admlnletratlon, bo it would bo 
merely tbe question of fair, adequate compenBation. This will not be 
eases where the entire right to recovery is Involved but will be casei* 
where the amount of accident or diBability etc. is involved. 

Mr. Clarkson: I thlnlc I understood you, I am not certain. Your idea 
is that the attorney's fee. If any there be, allowed by the administrative 
body, should not be permitted to be deducted from the compeneation 
allowed the Injured employe but should be paid out of the State fund, 

Mr. Heindel: No. that wasn't my thought. My thought was, that 
v'hat we now designate the Court costs, the espenseB of litigation should 
be paid by the State and not taxed against the employe but that an 
attorney fee; If one should be required, should be subject to the control 
of the board just as the United States Government limits the fees in 
pensioa cases but paid out of the recovery because in the first place 
this law should discourage pertinacious litigation. It should encourage 
tbe acceptance of the decisions and rules of the administering body aa 
Snal and the administering body should act, while they must act Id quasi 
judicial capacity, they must act more as arbitrators In equity than of 
Courts limited by technical rules of law, all of which can be defined 
in detail but must be accomplished by general and comprehensive pro- 
v'sions In the law as to their powers and jurisdictions. They should 
look upon this in a capacity that this man is entitled to a certain per- 
centage for partial disability of a certain kind, he is entitled 1o such 
and Bueh a percentage, he falls within this class or that class or the 
other class and the law should encourage that to be fical and should 
discourage cases where it Is necessary to employ attorneys at all. In 
these States where these kind of laws are in operation, the administer- 
ing body has prepared printed forms for making application for in- 
demnity BO that any person who knows the facts and can use a pen can 
get tbe matter before the commission and get a hearing without very 
much assistance from anybody and that Is the condition In which it ought 
to be. Litigation, so-called, should be discouraged. 

Now most of the laws provide and I think It Is proper, that the 
awards which are made are subject to readjustment on proper applica- 
tion by either party. There have been numerous cases of adjustments 
of claims where there was little apparent Injury and it afterwards proved 
that the injury had in fact resulted in a permanent disability or inter- 
nal Injury or something which justifled a much greater compensation 
than had been allowed. Every lawyer of a few years of experience has 
had instances of that kind of cases, where either a man recovered too 
much or a man didn't recover enough, and yet the different conditions 
at the time of recovery seemed to indicate that the recovery was about 
in proportion to the injury sustained. Sometimes a man hasn't re- 
covered what he should because of obscure injuries which developed 
and weakened him and aometimes he has recovered too much because 
he has feigned injury or has magnified and emphasized his Injury. 
The awards should therefore be subject to review. Now having it in 
mind that under every act ot thla kind it is possible that under a certain 
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class of disability a man may be paid 50 per cent of hla Bverage weekly 
earnings for five or eight years. During tb&t time It might prove that 
a man wbo was thougbt to liave been permanently injured bas !n fact 
entirely recovered, it may be proven tbat a man wbo was sllgbtly in- 
jured was rendered practically lielpless because of subsequent develop- 
ments of obscure injuries. In eitber event, the money having been paid 
in weekly installments, so tar as the fact is concerned, there Is some- 
thing upon which the law operates to readjust that thing according 
to the very right of the case and !t for a certain class of injury a man 
is entitled to 65 per cen: of bis weekly wages for Qve years and by reason 
of the obscure character of the injury, tt appeared at the time of the 
Hward be was only entitled to 25 per cent, a year later there were such 
developments tbat made it clear be should have 65 per cent, there is 
time to insert tbat kind of a clause to right the wrong. On the other 
band, the fraudulent claimant who had carried his crutches up the court 
house steps and kept tbem at the side of his chair while be bas tried 
his case and thrown them away when he has collected his judgment, is 
prevented from, that kind of thing. What we want is justice and fair- 
ness and elasticity enough to accomplish that kind of thing under this 

Another provision which the law should make a point than in the 
Ohio law is a more specific definition of benefits and disabilities. I don't 
want to take the time to enter Into figures but I want to illustrate this 
proposition. The Ohio law provides that for total disability certain 
payments should be made as In death cases, certain payments should be 
made, all now, on the basis of a percentage of wages extending over a 
certain period, with a maximum and minimum and It provides that 
for partial disabilities, the payments shall he In proportion to the de- 
grees of the earning capacity. The New Jersey law enters Into a more 
detailed definition. It provides tbat for the Ioes of a hand or loss of a 
finger or loss of one foot or a certain portion of a foot, certain specified 
percentages for a certain number of weeks shall be paid, not to exceed 
certain maximum amounts and It then removes those Injuries from the 
category of disabilities and there Is obvious reason tor that. It will 
always tie a question 'j! controversy Just to what extent a n^nn is dis- 
abled if he loses a finger or two fingers or a limb or hia whole band; 
just what percentage of disability it Is. But if you fit specifically the 
amount of compenaatioTi tor the loss Of a hand, for the loss of a finger, 
or the loss of a foot, for the loss of one eye, you fix and define Just what 
kind of a disability tiiat Is and Just what the compensation will be. 
there will be eliminated what to my mind Is bound to be a source of 
considerable controversy. And let the question of disability apply 
not to loss of members or anything of that kind, but to the thing which 
Is, technically speaking, disability or disables a man from performing his 
duties for a certain time. If a man has ribs broken and is perfectly 
apparent that a certain time they have reunited and be Is able to go to 
work. If a man has a broken arm it is perfectly certain that when 
that arm is properly set and the bone properly united and he has the use 
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of It, that bis disability has ceased, unless by complications be U 
rendered a cripple, when he would come under a different provteloa. 
One other thing. Practically all of the acts provide that there shall 
be paid no Indemnity for Inlurles which disable wholly or partially for 
a period of less than tieven days or 14 days in some cases. The pur- 
pose of which appears to he to prevent trivial Injuries, prevent a man 
from taking a vacation at the expense of the fund hecauss he has cut 
his finger or something of that kind and that la perhaps a wise pro- 

1 know a good many of these gentlemen here representing employes 
and I know that their attitude ts one of fairness to this proposition and 
I assume that they look with favor on the provisions which promote 
fairness. The honorable upright employer isn't going to take much ad- 
vantage of his men but in legislating we have to look out for the man' 
who doesn't come within the classifications that I have mentioned and 
so we must guard against fraud and dishonorable procedure an the part 
of employer as well as employe, on the part of employe as well as em- 
ployer. 

Now, I think 1 have taken more time than is due to any one man in 
a hearing of this kind and I want to thank the commission for the 
Indulgence and your patience with me and I want to also thank the 
gentlemen for letting me take so much of the time that belongs to you. 

Mr. Clarkson : I am sure we have appreciated the luminous manner in 
which you have presented It. There are several questions that I want to 
ask you on the matter, it you can arrange to be with us this afternoon. 

Mr. Hetndel: Yes sir, at least the early part of the afternoon. 

Mr. Clarkson; The Commission will stand adjourned until two o'clock 
this afternoon. 

2:00 P. M., Friday, March 29, 1912, Ottumwa, Iowa. 

Mr. Clarkson There is one or two questions I would like to ask \ou 
Mr. Handel, with refpTcnce to jour position take tor Inistance this 
phase of it. As I under'Jtand your idea is that there should be a fund 
if it might be termed that collected from the employers and em 
ployes and compen •nation for all injuries paid out of that fund 
and administered b^ the State How do you get awaj from 
the feature, as claimed by some in reference to the political 
phase of It? So that I might make mjself clear there would nee 
essarlly, as I understand it be required to be a commission or 
some other administrative body appointed and in turn bj them a number 
of employes whose dutj It would he to administer the law bj way 
of investigating adjusting claims phybicians and a number of employes 
in that department all of whom might in turn look back to the thronp 
from which they obtained their appointment and thereby fasten upon the 
State Government a political machine if It might be so termed who 
would in turn probably be influenced by making more liberal adjustments 
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In the way of compensation because of the fact that the injured party 
belongs to a cUbs that has got the moet votes. 

Mr. Heindel: The administration la autjject, as all admlnstration ol 
public sffaire is, to that danger. The only remedy, the only posBlbility 
of taking that away and it Isn't a possibility of taking it away, it is 
simply a pOBslbllity of largely separating it from the direct Influence; 
that this iB an appointive body with terms, for Instance, say for six 
years, a term of office will be six years, one expiring every two years. 
Assume a commission of three, one retiring every two years. Their term 
is not coestensive with the term of the appointing body, whether It be 
the legislature or the Governor or any other scheme that might be 
adopted, and therefore, not ao important. We have had very little 
question of that kind in the judiciary in this State. They should not, 
under that kind of conditions, be particularly susceptible to party In- 
flueneea. The Commission ought to be non-partisan or bi-partisan body 
and It ouRht to have on it one representative, one man whose Interests 
and proclivities at least were from the employes standpoint and one from 
the employers, so that it would largely be adverse from such Influence. 
I recognize that there Is that danger of political influence in every body 
of that kind. At the same time the laws of the other class has got to 
be ' administered, the law of the class whereby the individual employer 
pays his employes directly thru compensation still icust be administered. 
Every State but New Jersey, I think, that has adopted such a law, has 
created a commission of some kind to administer it and the political 
view would influence the administration of that kind of a law just as 
much as it would this kind of law. The number o£ employes should 
not be large. There ought to be sufTicleut clerical assistance, clerks 
and secretaries. The commission ought to have such powers that they 
could designate one member to pass upon any claim with review or 
supervision by the full body of the commission. That is usually the form 
which is adopted. 

Mr, Clarkson: Do you believe that there would be any improvement 
on that phase of the matter, instead of having the appointive power by 
the Governor or some other State official or ofCiclals, that it would be an 
improvement to have this administrative body, a proportionate number 
of them, il more than one, appointed or selected by the employers and 
another portion by the employes and then the State to appoint the third 
one. or the proportionate number. If more than three? 

Mr. Heindel: It might be an improvement- I never had thought of 
that eolution; I never considered that view of it. It might be an im- 
provement. 

Mr, Clarkson: What would you think of the idea of this body being 
appointed by the members of the Supreme Court? 

Mr. Heindel r It would be perhaps a very satisfactory method of doing 
it but our Supreme Court has held In case ot munieipally operated 
public utilities that the Statute which conferred upon the District Court 
power to appoint the trustees was unconstitutional and I don't know but 
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tb'B would come witbln that provision. I doo't know whether that co'urt 
vould say it couldn't be conferred with power to enter into what le 
ulminletratlve affairs or not; that was the basis of the decision on the 

water worbs proposition. 

Mr. Clarkeon: One phase of your argument. I notice you take the 
position that you believe it would be advantageous to have the law so 
provide that It an employe had violated the statute relative to safety 
appliancEs that he should then be denied compensation. Now, as I under- 
stand it, and as presented by many of the advocates of this proposed 
law, proposed scheme, that It Is for the purpose ot avoiding litigation. 
Now, If this Commleslon should see fit to recommend a bill and they 
would Incorporate a provision of that kind, ia there not a likelihood of 
opening up the gateway for litigation there which we are desirous ot 
avoiding? 

Mr. Melndel: There la some danger but the danger Isn't confined to 
that phase. There are a good many features of this bind ot a law that 
will of necessity be subject to construction, which can only be reached 
by litigation. And there will always arise questions of tact as to the 
accident and character of disability and the other phases of the law so 
that I think of neceeslty there will he some litigation arise out of this kind 
of legislation and the feature which you have suggested la one that would 
give rise to quEstiona of fact that might have to be litigated. 

Mr. Clarkson: In other words, your thought Is, we cannot hope to en- 
tirely eliminate It but merely to minimize it? 

Mr. Heindel: That 1b my thought. 

Mr. Clarkson: Assuming that to be correct; "Would not the Injuries 
and unsatisfactory situation resulting from litigation over questions oC 
fact relative to whether or not the employe did do that which his 
employer alleged, namely, intentionally remove the safeguard, cause that 
marked line to remain which brings about discord, discontent and dis- 
satisfaction between employer and employe, hecause when an employe Is 
Injured there is an Immediate lining up of the forces, the employe on 
one side and the employpr on the other and wouldn't the disastrous effects 
resulting, be much woi se than the proposed care? Wouldn't It as a 
matter of general results be more satisfactory to even pay him for that 
injury raiher than bring about a condition by which litigation would 
grow out of a contention of that sort and more or less discontent be- 
tween the two contesting forces, If we might use that term to illustrate? 

Mr. Heindel: On that question you array two matters, one of which 
must be weighed against the other. It appears to me that it Is contrary 
to good morals and to our fundamental Ideas of justice that a man should 
be compensated for a thing which results from his own act when that 
act Isn't alone careless or negligent or due simply to Intention but to 
an affirmative act which affects his capacity and affects his safety and 
is done by him in wilful disregard of the provisions which have been 
made for his safety. The plan that I have outlined contemplates that 
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tbe Employer Bhall be compelled to provide aafetjr appliances and safety 
devices and a safe workshop and a sate place for hla men, ao far as well 
coneidered and well franied legislation can compel that thing to be done. 
It is perhaps practically an Impossibility to require an examination of the 
capacity of the individual employe or workman but certainly the work- 
man owes to the employer the duty to take into that work shop a 
physically human machine and pereonality that Is capable of both men- 
tally and physically performing his work without imposing undue clangers 
of injury to himself or to others. This would not extend to the wrong 
of another workman, but if a workman himself, to illustrate, withdraws 
or removes from the machine the guards and covering that are put over 
the dangerous part of it, for his own convenience, it seems to me that 
It is a violation of our Ideas of Justice that he should be compensated 
for an injury which dli'ectly resulted from his failure to do it. If tho 
miner with props laying In his room or ready to be furnished to him 
on request, simply because he don't want to take the time to protect 
himself, doesn't use them, doesn't use the proper devices that are fur- 
nished to him in accordance with well recognized rules or legal require- 
ments. I believe that it is less injurious in the end that there may follow 
some litigation over the fact as to whether this was done or not than 
that you should say to the employer, you shall provide all these things 
and to the employe, you may use them or not as you see fit, so far as 
atfects your question of recovery. My own feeling Is that it la a less 
dangerous and mors correct principle to face and meet the question of such 
litigation as may arise by reason of these provisions than It is to 
eliminate the provision?. I may be wrong but that is my conclusion. 

Mr. Clarkson: Take it in the mines in Iowa, It Is the duty of the 
employe to put up the props for his own safety. If you undertake to 
exclude the employe from obtaining compensation when an Injury occurs 
as the result of his failure to put up those timbers, it would appear on 
first bluish, so it Is claimed by those who have investigated the matter 
carefully, that Instead of reducing litigation you would many times in- 
crease the litigation because of the great number of men that are working 
in rooms, and therefore, instead of being in the nature of a remedy of 
minimizing litigation you would be increasing it and therefore, aa a 
result thereof, as a practical proposition, waiving the question of strict 
abstract right, but as a practicable proposition, that it would be prefer- 
able to pay compensation, except in cases where it has come under what 
they call wilful negligence, rather than opening up that .gateway of 
litigation; I don't know what your views were on that, 

Mr. Heindel: My thought has been in that connection that the provi- 
sion I suggested on thos*} points should rather supplant the general provi- 
sion found in most statutes of this kind which is usually framed In the 
language of wilCni negligence and deflned, rather than ii^ve it general 
because it seems to me that that general clause would open the way for 
what constitutes this wilful act. I have looked upon this question from 
the broad view point that the employer and the employe have a mutual 
desire in going into this thing to meet on common ground and on a 
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basis of mutual helptulneee. Tbere Is no doubt that this hind ot legis- 
lation will be a benefit In some respects to both parties and tbat the 
two greatest benefits will be In the reduction of the number of injuries 
and in the elimination, so tar as possible, ot legal controversy. 

Mr, H. L, Waterman: If you don't have some provision of this Mnd 
that an employe counldn't recover where he wilfully violated the rules 
tind regulations and safeguards or the use of them, wouldn't It tend in 
the one case to prevent accidents as now? That is a thing that seems to 
me is equally important and more Important than it is to have compen- 
sation for injuries and if these restraints are strictly enforced and he 
knows that he cannot recover it he wilfully neglects to use these things 
that have been provided, won't that tend to Induce him to be more care- 
ful? Supposing that a man deliberately neglects to do what he Is speci- 
ficlally instructed to do; what would you do in a case of that kind? Of 
course. In drawing a statute, I don't mean to leave It open that In cases 
of bad Judgement or an>thing ot that kind that he couldn't recover. But 
I think there ought to be something along that line .that would prevent 
them from wilfully neglecting to do a thing when they knew or had 
been instructed to do It.- The same as he has in regard to some appliance 
about a machine to prevent injury. It he don't use that, he has been 
instructed to use it, it Is provided for his use: If a man in a room is 
told to prop his room and be fails to do it, refuses to do it. neglects 
to do It, it seems to me if he knows be can recover under these circum- 
stances he will take chances about' like he Is doing now. 

Mr. Clarkson: Do you believe it fundamentally wrong In principle, 
the new scheme that is claimed to be proposed? 

Mr. Helndel: I don't know that I have sufficiently formulated even 
In my own mind, such objections as have occurred to me to make a 
representation that will bp of much value. This is abolishing and radi- 
cally departing from the theory on which we have been proceeding and 
adopting a theory that the employment should pay as a part of the cost 
of production the damages sustained by reason of injuries, whether these 
injuries be the result ot the fault of the employer or of the employe, 
80 far as negligence is concerned at least. The greatest difficulty con- 
cerning this kind of legislation is to attain the greatest degree of bene- 
fit. We ought to be able to have every person within the purview of the 
law operating under it. There ought to be one rule of liability tor every 
employer and one rule of compensation for every employe and that 
probably within the limitations of our constitution we can accomplish 
but must have an optional law whereby this employer is under the law 
and this one isn't undet the law; this man is defending his law suits 
in a court and his employes are enforcing their rights thru common law 
actions and this employer Is contributing to a fund and his employes 
are drawing from that funa for their Injury. 

Like many other laws, we can't meet the conditions which arise in 
our neighboring States. There Is not a shadow of doubt that the adop- 
tion of this kind of legislation will ultimately Increase, in a substantial 
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way and in an apparent way the coat ot production. It will cost, 11 you 
add 2% to pay roll, that is about the percentage or the hazardous eni' 
ployment In Germany; if you add 2% to the pay roll you increase the 
cost of production that 2% of the pay roll and you thereby make It im- 
poasible for the person who pays that to compete outBlde of the State In 
which he la operating, with these employers who don't have that coat of 
production added, 

Mr. ClarhBon: Does that 2% In Germany Include bick benefits and 
old age pensions? 

Mr. Heindel: 2.7% Includes sick benefits and the eatimates ot the 
German authorttlea are that .7% covers the sick and old age pension 
feature. , 

Mr. W. C. Mlnnlcfe: I am a carpenter representing the Ottumwa 
Trades and Labor Assembly. We have possibly a membership of 1400. 
I wish to state in the flrst place that the union men ot Ottvimwa are 
not advocating a law for the purpose of getting money getting payment 
for Injuries ao much as to try to have a law enacted that would make 
the employers of labor eateguard their employes to the best at their 
ability. We are trying to minimize the dangerous features of the dif- 
ferent employments. We have studied several of the laws and decided 
to advocate a law along the lines ot the laws ot the State of Washington. 
I think the greatest advantages would be derived from the obligatory law 
but I doubt whether our Supreme Court will eustain an obligatory law. 

Mr. Clarkson: Merely because of its conatitutloDaiity? 

Mr. Minnick: That is why I speak of that. It we could not make It 
an obligatory law that the employe would be in the same position tbat 
he is under the law of Illinois, especially if he waa employed by a Judg- 
ment proof employer a man that you had no way that you could collect 
damages from. 

Mr. Clarkson: Supposing it was elective and after he had once elected 
then it was just as firmly and abidingly fixed upon him as it It was 
made obligatory by law, there wouldn't be any distinction then? 

Mr, Minnick; If he elected to come under the provisions ot the law 
then he would have to pay the premiums into this fund but it he re- 
fused to come under the provisions of the law his employes would be 
in the same position that they are under the Illinois law. 

Mr. Clarkson; Under the law to-day an employe can not recover If 
the injury occurs as the result of negligence of the co-employe, that 
would be wiped away. According to statiatics about 2S% of the In- 
juries occur as the result of the negligence of the co-employe, so that 
If a man refuses to come in under the compensation law, that would be 
wiped away and he would be better off to that extent at least. 

Mr, Minnick: He would be better to the extent that his employer bad 
no defense but he wouldn't be better to the extent that he could collect 
a judgement even It he got It against him. Of course, you understand 
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it is only equitable that tbe industries pay these premiums according 
lo the hazard of the employment. We believe that is right. We believe 
also tbat all of this premium should be paid by the employer. There 
Las been some remans brought out here that if the employe was to pay < 
part of that premium itaat he would simply come back and ask for an 
increase of wages and the employer would naturally have to pay it. We 
have another way of looking at it than the way it has been brought 
out The man that works for a wage has no way of passing down his 
espenses on to the general public, while the man that employs him has. 
For Instance, I am working for a contractor, if my employer pays me more 
Chan I get at the present time he will naturally figure that additional 
cost into the product of roy labor and the spnsral public has that 
to pay. In other words, it distributes the insurance premium among all 
the people, where it ultimately would have to go anyway, if the employes 
w«re organized and would demand an increase in wages sutflcient to pay 
their premium in this Insurance. So we think it will simply minimize 
the way of raising this fund and save considerable clerical work; It 
would save considerable friction between the employe and the employer 
if the employer paid that premium in the first place and added it to 
the product of his employes. The man that refuses, ■ that doesn't live up 
to the strict provisions ol the law, that doesn't use every safety appliance 
possible to safeguard his employes, that individual or set of individuals 
should pay an additional premium, he should be penalized further so as 
to make it to his pecuniary Interest to live up to the provisions of law 
to safeguard his employes. Now, we are going on the principle that 
the workers of this country, together with their employers want to 
conserve the rights of the workers. We are not looking so much Into 
human family, as to the men that have to work. We also believe like Mr. 
Helndel and like the Ohio law, that the expenses of dispensing this fund 
should be paid by the State. There are certain Industries that the 
dangers of accidents that are practically minimized and we appreciate 
and realise the fact that these industries because they are practically 
danger proof should pay some of the recompense to the men 
that are injured In the line of industry that carries certain 
elements of danger in the employment. We think that the 
State should pay all the expense of administering a State in- 
surance fund. We believe this, that where an Injury Is permanent, that 
-Where the man that is Injured Is in his right mind, that he has a nor' 
mal mind, that he should have the right to have the money in a lump 
sum. Now, it Isn't right and it Isn't American to presume that all of 
the workers that are injured in employment are men of Insane mind 
simply because they work by the day, that they are not capable of con- 
ducting a little business if they had the capital to start that business 
and it they are entitled, we will say, to (2000 under permanent dis- 
ability act, this man should have the right to have that 12000 to em- 
hark in some business. It should not be compulsory on them to accept 
that 12000 to be spread over a period of from 5 to 8 years. There are 
cases, I know, that would not by rights come under that. There are 
men, that if It could b.^ shown that they are not capable of conducting 
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their owQ affairs that they ehould have a guardian appointed. I know 
lots of them and I think there should be proviBiona made in this law 
where they can show their capability of conducting any kind of buHineas 
' that their disability would not hinder them from going into, that they 
should be allowed to have the money that they were entitled to under 
this State insurance law, to go into that business. Then If they made 
a mistake they couldn't blame the law, they could blame themselves. 

I don't know ae there Is much use going any further into the dleeus- 
s!on of this because I believe from the attitude that has been expressed 
here today by the employer^ and from what I understand the attitude 
of the employers all over the State has been that there won't be very 
much trouble In getting a law that both sides of this controversy will 
accept. 

Mr. Clarkeon; Tou say that one of the principal things for the work- 
man dealrlne this law is that of preventives. Now, if that be true, why 
would it not be better to have a commission appointed who will take 
all of the factory laws and all other laws pertaining to safety deyices in 
every avenue of industry and re-write them and make them rigid, strong 
and strict and appoint a sufficient number of men who are specially 
qualified in the particular departments of Industry in which they would 
be expected to be employed as inspectors, after first passing aa examin- 
ation showing their peculiar adaptability and competency In the work 
and rigidly enforce the laws In that way and leave the laws alone that 
have been fixed among us and become firm as a part of our institutions 
of which every man Is more or less familiar and have knowledge of 
and adjusted himself to It and arranged his business so as to conform 
to and be a part of It, why would that not be a better method than to 
undertake to revolutionise the system upon which we have adjusted 
ourselves for years? 

Mr. Mtnnlck: Mr. Chairman, there are certain elements of danger that 
cannot be taken out of employment, certain elements of danger that 
it Is Impossible to eliminate. Take a mining Industry which is a very 
dangerous Industry. There Is bound to be men employed In that in- 
dustry and they have to take certain elements of risk In their daily 
tolls. They should be lecompensed, their families should be recompensed 
when they are killed, without having to resort to the Courts and paying 
out, as Mr. Heindel sold, 40 to 50% of the damages recovered to an 
attorney. We believe the dependents of the people that get hurt should 
have this money, not the attorneys, for it isn't the attorneys that get 
hurt. These men go into this dangerous employment and assume certain 
risks. They go there as servants of society and society should pay them for 
taking these unnecessary risks. Now, under a rigid system of factory 
Inspection, these men that are Inspecting, they will Inspect a factory and 
they will say, here is a aaw guard, that may be a saw guard and it may 
not be a aaw guard. It may look ail right and yet there are times that 
that machinery has got to be operated without these safeguards where 
they might say that the employe wilfully took a guard off of a machine, 
yet it would De Impossible for them to perforAi certain parts of the 
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Vfork without taking that guard from the machine. Now. what would 
you do in a caoe of that kind? Would you Bay that employe removed the 
guard and he should not be recompensed; I say not. That man should 
be recompensed for that work. 

Another thing: Men will take risks bo that they will be able to 
make enough to pay for their subalstence and irrespective of whether 
they get a finger off or an arm oCT. There la nobody that could pay any 
employer of labor for the loss of a hand, no money will do it. No money 
will pay an employe bu; the risk of a finger, the neceBBltiee of a family 
will force a man to take dangers, to go Into dangers that anything else 
would not. They will even risk their life. And knowing the condition 
that society ia in at the present time, well, we might say the money 
question conditlona, knowing this, we believe we ought to have a law 
that would not only make It irnposBible for the employer to violate the 
present laws but it weuld make It to hie pecuniary interest to make 
conditions even better than the laws are. And yet I will say this that 
I don't think that any law ought to exclude the employer from certain 
rights, in other words, from the absolute wilful disregard of personal 
safety of an employe. We ought to have conditions where a man can 
maintain himself and Lis family without having to take unnecessary 
risks. Competition is Rolng to enter Into this thing to a certain extent 
but these laws are gradually being taken up by the different States and 
they are a good deal along the same ttnee, paying possibly the same 
recompense to the workmen that are injured and it is only a question 
of a short time until the competition along that line will be eliminated. 
We do think that to get a law that will be obligatory for the employer 
to safeguard his machinery that It will be dollars and cents in his pocket. 
He will find out in a short time that through the safeguarding of the ma- 
chinery and the employment of hla employes that it will reduce the dan- 
gers of injury to an extent that it will be money in hts pocket and we 
know It will be added happiness to the human family. 

Mr. Samuel Mahon: There Is a thought that occured to me that 
might be of some use. Accidents are common to ail humanity, whether 
he is an employe or an employer or a man working (or himself. Now. 
isn't this fund which is laid away as It were or provided for In the 
nature of, the old saying, of laying away something tor a rainy day. 
And isn't the employe or any man liable to an accident, to look upon 
It In that light, as something to provide for an unforseen accident or 
emergency and then why shouldn't he participate somewhat In providing 
that fund as against unforseen accidents and emergencies. It seems to 
me there Is something In that In support of the idea that the man It 
Is going to benefit by j fund of that kind, should participate in It. It 
Is part of his own protection. 

Mr. Minnick: As conditions are at the present time It takes all thai 
the man gets as wages to support himself and family and if there are 
any merchants here they will know that a good many of them can't 
pay their debts at that. I don't believe the working man on an average 
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is in A position to stand any proportion of this, tt costs all tha:t be 
gets as wages to live and support his family and aometimea more; tbat 
should be a suttlclent reason that society ehould recompense him aod 
raise this insurance fund to support him In case of accident and to 
support his family in case of death. 

Mr. F. W. Simmons: It seema to me that while we are trying to 
deliberate amongst ourselves and work out and advlae and give what 
information we can to this commission that we must talce the broadest 
kind of a view of it we can and use all the intelligence we have ajt 
our command, Mr. Mlnnick suggested a thing which I agree with most 
heartily about the whole matter, whether there Is aip legislation or 
whether there isn't. That the great principle we don't want to lose 
slgbt of amongst ourselves in what we call society, ts the preservation 
or conservation, if you please to put It, of life and limb and also pro- 
perly incidentally. Now, his position if I understand him correctly, is 
that we have economically and sclentlflcaliy put work down to the level 
of what capital employed in the industries of our country and paid 
to employes, is about as low a minimum as we can go and 
make any money for the capital employed ; dividends for the 
capital and wage for the' employe. He has about conceded that 
is the situation. Of course we have monopolies and great trusts and 
all that sort of thing. We are not dlscuaaing tha.t feature of the financial 
situation hut If that Is his position, and then right along Just after that 
thought or that concession or that admission in the argument 
there is an objection raised to a percentage contribution to 
this insurance fund, I can't quite see why ail of us should not haip pay 
that. But Mr, Minnick then says that the wage earner 
would pay that anyway: It is true that capital and labor has 
equalized themselves as far as what one can afford to do 
the other. Then we ought to distribute the burden of any exiienae 
that the State la out, along the llnei of raising ttalB fond, equitably 
distribute it amongst ourselves, whether we have got atocfc in a factory 
or whether we are working, 

Mr. H. L. Waterman: Thla thluE Is in its experimental state in tlds 
country and it seems to me there is one objection towards going in and 
helping experiment along this line. Iowa is a very conaervatlve State. 
We don't go off half socked in this State on any new proposition, we 
are very conservative but at the same time we think we are pretty 
liberal and pretty generous and all that sort of thing, but this thing is In 
an experimental state. It started over across the waters in defense 
of the throne; that is (he reason they got ahead of us. Now, we have 
said there is something good in them; I admit it freely. I know 
people and so do you that have received permanent injuries that it Is 
a pretty hard thing to look upon, where it was no fault of theirs, pure- 
ly accidental. I see all these things and they appeal to me hut it is an 
experimental stage and had wa not better wait a little while until the 
three or four States that have Just come in, in fact, just adopted this, 
have tried it out a little bit and see how it works? We are all at sea 



b,CoogIc 



REPORT OF EMPLOYERS' LIABILITY COMMISSION 191 

aa to just what we Bhc»i'd adopt, whether It is the Washington plan, the 
Ohio plan; they are all different. It eeeme to me that is one argument 
against taking any hasty action along that line. I tblnk It would be 
better to delay it a eeaeon or two until we see how these things work 
out. 

Mr. Hetndel: If we support this kind of legislation at all It Is in 
the view that eoclety sliould pay for the injury to Its members, rid of 
every consideration. It le in the view that society should pay for the 
injuries to Its members, perhaps that Ib the correct doctrine, but if that 
be true, why select ouq clasa of aoelety aud say that we will provide 
a means by which they shall be recompensed for injuries without pro- 
viding a means by which all members of society shall be recompensed 
for injuries? Why ehouldn't we compensate the farmer who cuts him- 
self with a corn knife. Why shouldn't we compensate the farmer driv- 
ing his team to town and has a runaway and gets his leg broken? Now 
we are not ready to go that far, we select a class. We aay we shall 
select the employes in a certain class ot industrial employments and we 
shall tax the public according to the theory of Mr. Minnick, we shall 
tas the public by making this In such a form that it can be added to 
the coat of production and thereby to the coBt to the consumer so that 
the employe in certain capacities shall be compensated. We say to 
the coal miner, to the employe of the factory, to the employe of the 
railroad or such other people as may come into our classification, you 
are selected as the very class who shall be compensated, regardless 
of common taw rules, shall be indemnified for such injuries you sus- 
tain. We propose to tax the public by adding to the price of your pro- 
duct thru the employer. It seems to me that tbat is in addition to what 
I bave heretofore said, an argument that almost ought to be conclusive 
on the proposition that the employe may In justice be taxed somewhat 
for the special privilege, the special favor which Is conferred upon 
him in selecting him as a class to whom this beneficent principle shall 
l>e applied. Bear in mind that society, that the farmer who handles 
the com knife or whose teai^ runs away or the lawyer who may fall 
on a defective sidewalk and break his les, or the employer who may be 
injured in his own factory or elsewhere, these people are not compensated 
but as consumers they contribute just in the same proportion as the- 
employe does. The employe gets the benefit of the contribution; why 
iB it unjust that he should pay what is a trivial compensation for the 
special privilege conferred upon him. 

Mr. A, L. Urtck: President lova State Federation of Labor. Member- 
Khlp approximately 40,000: 

I feel somewhat like an interloper to come to the city of Otturawa to 
a hearing before this commission but from the tact that it wag impos- 
sible for me to be present at the time ot the hearing in the ctty of 
Des Moines, and in bo far as my interests are somewhat State-wide 
or at least the ones that I have the honor of representing, I thought 
that this being the last day of the hearings ot the commission that I 
would try and at least appear tor a few minutes and It was because 
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of the feeling of an Interloper that I haven't takea any part In the 
Questions of debate that has been taking place heretofore. We have 
lately evolved a new science, that of sociology, a science In which we 
feel an interes it on anrthcr and n a r- t jlng to vfl"h th" r-^ 
iDonslbllitiee that ai ne tron en" person to another We are doing 
this as we believe In the interest ot society It la true that the 
change contemplated bj a measure of this kind Is a great change as 
has been well stated here These changes ha\e been built up from 
tlni5 to time that Is the employers defenses until now the\ have 
become recognized the world over as being unjust They are in the 
Interest of one class of bociety as against the Interest of another class 
ot Bocietj that is rendering a distinct service to society We believe 
that when a man enters into an employment that he does something 
of value He creates something that Is necessary for all society to 
have and v. e bellev e that the principle that should be followed in 
the line of tompensatlnn for injury is that the burden of risks of that 
calling or occupation should be charged against the product just exactly 
the same as Interest or If you please the price of the ran materials that 
go Into the production of the commodity should be charged against it 
I recognize some of the difficulties that we have In this country In 
the introduction of laws of this kind because we have first a National 
Legislature that enacts the laws and they are the laws for the nation 
We have in our country some forty Heparate sovernments all of which 
ma> enact laws and because of this greater number of governing pow 
ers we do run a great danger of mulcting injury upon the employers 
or upon the industry of one community as against the other eommunlty 
V. e recognize that but vet that should not be a reason for hesitancy 
for the matter is one of principle justice and right it Is true that a 
number of States have adopted a plan of this kind and I do not believe 
that Iowa should hesitate for one single mtment In doing that which 
thev believe to be in he line of justice and right and because of tnat 
I believe that now is the time We have had the benefit of the experience 
of the other States an I we should not desire to shift our burden aiill 
farther Into the future but we should let into the game and do our 
part toward? the working o t cf the probltm 

Personally it it can be done I believe in the eompulsory plan I 
believe in It because there can be some degree of regularity in the ap- 
plication of whatever the law may be If the compulsory plan is an 
iraposalblllty I would favor the elective plan as a step in the right direc 
tion but I realisp this that under the elective plan that certain of the 
cmplojes who are rendering this same service to society as other em 
ployes are rendering it ay not receive compensation where other em 
plojea would receive compensation I am not in lavor of the employe 
contributing anv part of the money to a common fund out of which this 
compensation shall be paid because I believe that just as soon as we 
do that we are driving awaj from the very principle that we are trjing to 
establish. Speaking about the employe paying part I do believe this, as 
has been advocated, that there should be a plan of compulsory payment 
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and tbat the pByinent sbould be In accord wltb tbe risk Incident to 
tbe injury and I believe likewise tbat tbe carefu) employer ebould re- 
ceive advantages In the rate aa against tbe careless employer. 1 be- 
lieve In this compensation, not alone for the purpose of relieving so- 
i^lety but I believe In It as a matter of right to all concerned. Now in 
assessing the matter, a larger percentage against the careless man than 
you would 'against the careful man, and tbat careless employer, assess- 
icg the 10 per cent against bis employes, you would simply be penalizing 
the employe (or tbe carelesaneso of the employer because you would 
assess them to a greater extent than you would the employes of the 
<aretul employer. I believe this commission and every one present In 
the room will agree with me that a careless, negligent employer should 
ijay a higher rate than should tha careful employer and yet you would 
luro right around and you would penalize the *empioye for the care- 
lessness and negligence of that employer. The making of each employe 
an inspector because c>f the reason that he appreciates the (act that 
with many injuries, this 10 per cent or whatever the percent of assess- 
ment against blm may he, would he greater, Is to my mind contrary 
to what the result would bs If the plan was attempted. I realize this now 
tbat one of the great complaints s^alnst the labor organizations Is that 
they Interfere too much with the management and it appears to me 
nbere you are attempting to hring Into play the making In a way of 
every employe an inspector over the other employe that you would 
simply be bringing into existence more and greater complaints on the 
part of the employers as against the Individual workers and where 
there was an organization o( workers, against the organization. In 
fact, Instead of having a greater discipline and working out diore 
aatlstactory in that factory, I believe you would have less discipline 
than you have now. I do not believe that the argument along that 
line Is a good one or would work out In tact. 

I am not of the opinion that the wilful negligence of an employe 
should be so broadened cut as to Include at all times the doing of things 
in the factory that are In a way contrary to the law, because all of 
our people do not know the law. Where a man Is deliberate In Inviting 
injury I believe he sbould be penalized, where it can be shown that 
he was deliberate in the Inviting of the Injury, he should be penalized 
and should not recover. Under all other circumstances I believe him 
rendering this service to society should entitle him to recovery even 
tho he may be a trifle at fault at times. 

I want to say this to tbe comm'ssion that up to the time of the crea- 
tion of this commission, I believe part of the commission will bear 
me out, that I made every possible effort towards the bringing about 
of the first step towards the employers' liability and workmen's com- 
pensation act. Since that time I have been somewhat busy and I have 
not gone carefully Into the laws that have been enacted. I simply 
speak for the principle. The principle ol tbe entire thing Is that tbe 
man rendering service to society in putting forth bis labor power, that 
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be should be protected against the riskB Incident to his particular 
calling. The employe has no opportunity of shifting any per cent of 
his burden but by the payment coming out of the sums raised front the 
employers who contribute according to the size of tlielr plants, they 
can charge that and fix the charge to the public to the consumers just 
exactly the same as they now can Include the price of raw material, 
the rental of the building, the cost of machinery, the cost of Insurance 
OT taxes and the interest charges. And In ao doing It the entire burden 
comes back ultimately to the man who profits because of that industry 
and hecause of that labor. It comes back and the man pays It who 
consumes that product and that Is where I believe It should go. I be- 
lieve that the r!tte should be divided according to the risks of the 
particular Industry. I believe that the rate should be increased with 
the Increased negligence of employer and decreased In accord with 
his carefulness of employment. I do not believe that any part what- 
soever of the fund should be raised from the wages of the employes 
because I believe it to be wholly wrong to the principle that we are 
advocating. The man entering an employment does so first for the 
purpose of self-preservation, that is, to get the necessaries of life, but 
he puts forth likewise all of his powers and must necessarily put them 
forth If he expects to receive compensation for his service. Society 
Is benefited in that man performing useful services. No man of society 
is perfect, not any more than you can make a perfect machine. He 
renders unto society the best there Is in him. While It is true, In the 
line of contributory negligence that the man's mind may not be per- 
fectly clear at all timea; there may be surrounding him in his employ- 
ment certain things that have a tendency to dull his mind at certain 
times. There may he certain things that have entered into his em- 
ployment that have made him nervous. It has all been because of his 
employment and because of those things the man ia bound to make 
mistakes that will sometimes result in Injury, but having rendered the 
beat that he could to society, that man should be protected by ao- 
elety, I do believe that a man being deliberate in the removal of 
safety devices that there should be a certain penalty added. I would 
penalize the man in the same way that you now penalize a man under 
the statutes for Instance, of this State. The man who refuses to get 
the safety devices for his machine, that is, I would do it In the way of 
a fine upon the man. 

There la one thought that I want to call to your attention because I 
douht whether the thought had ever been suggested to the commission. 
That Is the matter of compensation for Injury to the young man 
working as an apprentice who may become permanently injured and 
who la paid compensation only upon the amount of his earnings at the 
time. The thought isn't original with mo but It was so novel that I 
thought it should be called to the attention of the commission. 

Mr. Clarkson; I have here a communication from Hev. F. J. Bnine 
The Reverend appeared before the commission at Sioux City, and 
there presented his views and stated he would like to reduce them id 
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more concrete form to writing and that they be Incorporated in tbe 
record. I will not take the time to read them. They are a repetition 
or much that has been said here and what he Bald in Slouz City and 
I will aat the Secretary to incorporate them in the record. (The com- 
munication was handed to Secretary Given. See appendix.) 

Mr, M. C. Gtlmore, Attorney at Law: It seems to me that the only 
point of difference between the employers and employes has been as to 
whether the employe ahall pay a part of the fund. Now, I think all 
are agreed that snch a law would be Just and I know from conversa- 
tion with some of the employes here in the city that they would rather 
pay 10 per cent toward the fund than not to have the law passed so 
as a practical matter for the State for the workmen to agree to pay 
a contribution, but they are not the controlling weight when It comes to 
the enactment of a law. K by agreeing on the payment of 10 per cent 
of the fund by the employes. It seems to me that it would be bettet 
ae a practical matter for tbe State for the workmen to agree to pay 
some' part of this compensation and have a law passed without friction 
or controversy and pas.ied in the very near future rather than have the 
controversy extend over two or three terms of the legislature and no 
Immediate relief be given to the workmen. It seems to me as a practi- 
cal matter It would be better for both aldea to make a concession now, 
than to fight it out over a mere pittance of 10 per cent of the fund, 
whether that should be paid by the employer or employe. 

Mr. Phil Phillips: I believe the main objection to the employe pay- 
ing part of this per cent that they consider they have to pay It double, 
that they have to pay It first for themselves, then as consumers. I be- 
lieve that they go on the assumption that because a man employs 
tbem that he Is the only one that Is interested in the employers* behalf 
and I don't believe they take Into consideration the fact that a company 
might be composed of a great many people, and they are consumers 
&6 well as the employe and in a way are employers and I don't know 
in the first place. If it was agreed that the employe should pay a cer- 
tain percent, I believe the 10' per cent would simply be an arbitrary 
figure but take the 10 per cent, it seems to me with the small per cent 
that the employe would have to pay of that 10 per cent as consumers 
wouldn't anywhere near be equal to what the employer has to pay for 
the other 90 per cent as consumer himself. Not only that but the em- 
ployer In everythlnE that he buys for his factory is paying this addi- 
tional cost. The only place that he doesn't pay tli's additional cost is 
on the product that he himself manufactures and goes to somebody 
else. Everything that he buys Includes that ccst and he has to pay it 
there also. 

Mr. W. E. Cook: I am contracting and running a planing mill. We 
fmploy all the way from 25 to 100. In the questions that have been 
lirougbt up in regard to the employe paying a part of the percentage. 
N'ow. I don't consider it the money that he pays in. The way I con- 
sider it Is that he makes a better employe. Now we have in our mill 
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only one foreman and one manager. It is Impoaalble for that foreman 
to watch each one of the employee In that mill and see that he com- 
piles with the ]awB and doesn't remove the guards from the sawa or 
the machines. This 1b done In a great many casee and if the employe 
Is a contributor to this fund he acts as watchman or foreman over hla 
fellow workman. There Is a great many workmen will listen to a 
fellow workman rather than listen to the foreman or boss. If a fellow 
workman goes to another workman and says here, if you are Injured 
on that saw It Is going to cost me a dollar or two dollars or three dol- 
lars, whatever the percentage may ije and another one goes to him and 
eays the same thing, I think he ia more liable to ItBten to bis fellow 
workman than be ta to his foreman or boss. 

Mr. Clarhson: What would you say to a statute making it your duty 
to go and Ble an Information agatnat that fellow it he took the guard 
oft? 

Mr. Cook: Well, that 1b all right In a way but aometlmes you don't 
want to go that far with a workman. My experience has been, it 
hasn't been the new workman or inexperienced workman that raises 
theae guards oft of the saws. It Is the moat experienced men you have 
that take the chances. We all of UB don't have any more workmen 
sometimes than We want and we sometime have work that 
we couldn't stop at that time and tell this fellow to go or discharge him 
almply because he wasn't complying with that rule and that law. I 
think if they were paying a small percentage that they would watch 
each other and have lees accidents and also in that way reduce the 
fund, and reduce the assessment. 

Mr. Clarkaon; The Commission will stand adjourned without date, 
subject to the call of the Chairman. 
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THIRTEENTH SESSION— DBS MOINES 



Pursuant to call the commiBBlon met at the State Houae and held an 
open Beeelon June 4, lletening to P. Tecumeeh Sharman of New York. By a 
mischance happening too late for correction the address was not taken in 
shorthand, but It may be described as an elaborate review of the work- 
men's compensation laws of foreign countries and drawing the conclu- 
sion that state fund Insurance plans llbe those of Ohio and Washington 
are a radical departure from the line of auccees and necessarily involve 
grave political and actuarial dlfflcultles, Mr. Sherman contended for ths 
English system of judicial administration and private insurance and cited 
New Jersey as an American state with a safe and sound system, affording 
a wholesome contrast to the dangerous experiments of Washington and 
Ohio. 

Mr. Sherman afterwards filed with the commission statistical data and 
documentory matter in opposition especially to the state Insurance plans. 
He recognizes that in many of the European countries the employers' 
legal obligation to pay compensation, from Me inception, has been coupled 
with a further obligation to Insurcits payments. These two obligations, 
he says, are entirely distinct and independent. Insurance is a difficult 
economic problem, and some of the European methods for its solution, 
about which there is much loose thinking and writing, are extremely 
dangerous. Common sense, therefore, dictates that the question of what 
shall be the employer's liability should be kept distinct from the ques- 
tion of Insuring its payments; and that we must devise the methods and 
means for safely and economically insuring It, — if it he decided that 
the employer should be compelled to insure it. But In America we are 
nwhlng ahead, confuaing these two questions, and producing hodge-podge 
measures — such as the Ohio law — which sacrifice many of the advantages 
of the compensation law (or dangerous and nnaound methods of in- 
surance. Such was his general line of argument. 
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The following expressions of opinion In writing were made at the 
request of the commission; in some Instances In addition to the -views 
advanced at the public hearings and In others In lieu of oral dlscuBsion: 

HON. SMITH MTHERSON. UNITED STATES DISTRICT JUDGE. 

I have your memorandum and blanks witb reference to the inquiry 
now coming forward In Iowa by the Employers' Liability and Work- 
men's Compensation Commission. I have taken great interest In this 
matter, and only wish I could give time to the^ consideration of the ques- 
tions Involved, But I can give very little time. 

I have had some conversation and considerable correspondence with 
one of the members of the commission, sending him all the literature 
that I thought would be worthy of consideration. 

Id my opinion It is one of the greatest works to be accomplished. In 
many respects, and it worked out, much suffering and poverty will be 
alleviated. Present methods are utterly inadequate. In many instances 
there Is no liability, and an employe must go through life maimed and 
crippled, without a fair chance to earn a. living. In other cases where 
there Is a liability, he Is oftentimes delayed, and then only gets a partial 
recovery, by reason of the practice that has grown, of sustaining con- 
tracts with lawyers for a percentage of the recovery, and this percen- 
tage sometimes as blgh as SO per cent. 

I can see that your commission has very serious questions before it, 
by reason of our written constitutions defining tbe scope that legisla- 
tion can take. 

E, C. NOELKE OF BURLINGTON. 

Any law placing responsibility on the employer who has met every re- 
quirement towards the prevention of accidents would seem an Inlustlce. 
Accidents will occur under any and all conditions. Under hazardous 
conditions where labor is employed the difference In wages paid for that 
labor Is supposed to compensate the risk, and with this the responaiblllty 
of the employer should cease. It would seom Impossible to enact a 
liability law that would place tbe smaller or moderate Industries In a 
position to know what to expect or to provide for. More rigid inspec- 
tion and enforcement of laws for tbe prevention of accidents should be 
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agitated and where Buch lawB are disregarded and accldenta occur 
therefrom, the employer should be held responsible and be made to pay . 
the penalty. 

In many cases If not In most cases the employe that may meet with 
accident or Injury while engaged at work 1b unprepared to bear the bur- 
den and to meet this condition and from a humanitarian etandpoint there 
should be some prevision made to meet these caBea, and if a law would 
be enacted whereby all Industries or employers of labor would be taxed 
at a specific rate based upon their payroll a state fund could be created 
for this purpose. WItii such a law as this and the enforcement of laws 
for every possible means towards the prevention of accidents It would 
not only eliminate the unrestricted and unlimited attack on the em- 
ployer but would give relief to injuTed or those dependent upon him 
and permit the employers to operate with some certainty. 

E. A. FLORANQ OF BURtlNGTON. 

I am in favor of a compulsory workmen's compensation law provid- 
ing for the payment of specified amounts to workmen according to the 
Injury he receives. The legislature to pass a law to tbat effect leaving 
the amount of compensation to be paid and other details to be deter- 
mined to a commission of the Iowa Manufacturers' Association, other 
employers of labor, representatives of the different labor unions, and 
your Commission. The question of compenaatlon or the amount to be 
paid is one that redulres careful study, therefore in order to do Justice 
to the workmen as well as the employer this must carefully be con- 
sidered. 

In determining the amount of compensation to be paid for the various 
injuries, other state laws should bo Investigated with a view of not 
loading a burden on the Iowa manufacturer which might Injure or pre- 
vent him from competing with his competitors In other states. After 
determining the various amounts to be paid for different injuries under 
this law, the execution of this law Is to be placed in the bands of a 
permanent commission of three men. One to be selected by the Iowa 
manufaoturers, one by the Unions or working men and the third one 
by the legislature. This commission is to determine the following: 

First. They are to establish a schedule under which the different em- 
plotera are to be assessed. This may be determined by the statistics 
of the old Employers' Liability Co. 

Second. This Commission Is to determine the percent to be paid by 
the manufacturer, the workmen and the state. It la my opinion that 
this should be about as follows: Manufacturer 50 per cent, workmen 
25 per cent, and the state 25 per cent. 

Third, All claims under this law to be made through the employer on 
the Commlsaion and to be paid to the employe through the employer 
on receipt of satisfactory proofs of the correctness of such claim. 
My object In suggesting that claim be made and paid through the 
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employer U to save 
ing some attorney o 
Fourth. This commlSBiOQ to be In control of a rigid Inspection system, 
compelling all employers of labor under penalty of a fine to safe- 
guard their employee to the best of their ability and to adopt such 
protective measures as may from time to time be recommended bj 
this Commission through Its Inspection Bureau. 

It is my opinion that the safe-gnarding and prevention of accidents 
Is almost of equal importance as the Compensation act. I thoroughly 
believe In the old time worn saying "That an ounce of prevention is 
worth a pound, yea one might say a ton of cure." 

Regarding specified amounts to be paid for total disability or death it 
struck me this morning that this might be based on the natural ex- 
pectancy of the life of the Individual at the time the accident happened. 
Tb9 remark has been made here this morning that if a man waa totally 
disabled by an accident at the age of 26 and a certain amount paid him 
during the next eight or ten years at 32 or 34 he would still have a num- 
ber of years to live without anything to live on. It Is my opinion that 
It would be better for the man to pay him a smaller amount for a longer 
term or in other words spread the payment to be made over a. greater 
number of years. However as I said before, the question of the amounts 
to Jae paid and mode of payment requires more study, than I have been 
able to give tbls subject; I therefore offer you the latter thought for 
what It's worth. 

I believe every reasonable minded manufacturer and employer of the 
. state will concede the necessity of a taw for compensating the workman 
for Injuries he receives In the course of his employment. The question 
as to whether Indemnity in the case of sickness and old age pension 
Is to be added to such a law la one which I believe had beet be left 
for some future date. 

Personally I am heartily In favor of this: however for the present I 
believe there will be enough complications to unravel and problems to 
solve without bringing these matters In. 

C. B. TURNER OP BURLINGTON, 

I have been appointed delegate to see you and urge your active sup- 
port on certain legislation this session; we hope you will exert your- 
selves on much needed reform. The beneflt over the country will be 
beneilcial beyond belief. The folia wing statements were adopted by 
the Brotherhood of Locomotive Engineers. Div. 151. The Industrial 
growth" of America haa been so phenomenal that the old doctrines of 
assumed risk, contributory negligence and fellow-servant have become 
not only unjust but iniquitous in their practical application to modem 
manufacturing. The labor organizations of this country have labored 
earnestly for the enactment of the employers' liability law and It is a 
tremendous step In the right direction. It Is plainly the duty of the 
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tabor organizations to exert every effort and never rest until we bave 
ta this country a compensation act. Tbe modern employer of labor makee 
the ultimate consumer pay not only tbe original cost, but for all tbe 
wear and tear of machinery as It becomee old and dUcarded. He makes 
the consumer pay for tax, breakage, repairs. Insurance and lost ac- 
coants. He takes into consideration everything except the wear and 
tear of human life, and tbe death or Injury of a worklngman Is the only 
thing which the ultimate consumer does not pay lor. While the courts 
drag their slow processes along, helpless women and injured and dis- 
abled men suffer. Neither the employer nor the employe baa been to 
blame for this. Statistics disclose that employers of labor in America 
have paid to nine surety companies premiums to tbe amount of $23,- 
523,583, wUile Injured workmen and their families have received oC 
this sum only $8.35S,T95, which means that two-tbirds have been dis- 
sipated in costs and profit. The ultimate consumer has paid all this 
insurance but the injured employe has not received it. Experience 
has been that even with large recoveries, at tbe end of five or six years 
of litigation, tbe damages recovered were speedily dissipated and that 
a very much smaller sum secured without litigation would havo been 
not only cheaper for the employer but infinitely of more value to the 
employe or his family. Many of tbe states are considering workmen's 
compensation acts. All the great countries of Europe have them now 
In force. The weakness of the proposed acts consists in the fact that 
they are optional and not compulsory in their character. In tbe exercise 
of the police power of the state you have a right to pass a compulsory 
workmen's compensation act for all those employments which you 
deem to be dangerous to life and limb. The courts of the states are 
overcrowded with actions to recover damages for injuries to persons 
or loss of life. You must provide for additional courts unless something 
Is done to clear the dockets. A reasonable, just and fair workmen's 
compensation act applying to dangerous employments and compulsory 
in its character, should be enacted, and as this act will not be automatic, 
there should be created an industrial court, and all other courts should 
be deprived of jurisdiction over these accident cases. Neither lawyer 
nor pleading should be permitted in this industrial court, but a bare 
letter disclosing that the terms of this act had not been complied with 
by the employer sbouid be sufficient to require the court to act of its 
own motion In enforcing the law. The creation of this industrial court 
win not be an additional expense upon tbe people of the states. Upon the 
contrary. It will clear tbe dockets of the various circuit and superior 
courts of Industrial accident suite, and will, in due season, reduce the 
number of circuit and superior courts. As accidents usually occur be- 
cause of machinery and appliances being improperly safeguarded and 
out of repair the terms of the act itself would spur an employer to per- 
fect his equipment. Upon written complaint however, as to lack of re- 
pair or safeguards, tills court should have power to compel improve- 
ments. This would eliminate much of the necessity for Inspection. The 
railroad employes' organizations are compelled to have some kind of in- 
surance or benefit for disabled members or deaths to protect Its members 
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as all insurance companies will not accept them, the labor iStoohazftrdoaB. 
The railroad companies will not employ labor in the transportation de- 
partment over the age limit of forty-five years of age. Because of tbesn 
evils labor organizations are a necoaalty. There Is no question but 
that we are far behind the times in the matter of compensation for in- 
juries and death. It is but simple justice that the cost of injuries and 
fatalities ot modern industry should fall upon the industry itaelf and 
not upon the poor disabled soldier who is least able to bear it. I hope 
what I have said will bring some benefit. 

ROBERT L. M'KEON OF DES MOINES. 

The State of Washington is now in the insurance business in connec- 
tion with the Workmen's Compensation law. Already the commiBBion 
reports that it is deluged with claims from employes, most ot whom have 
sustained injuries of little consequence, but who regard the state as the 
German workman long has done as a sort at almoner to deal out bene- 
fits which under ordinary circumstances would not be considered worthy 
of mention. 

As a sample of this law it should be pointed out that all industries 
of a similar kind are compelled to contribute equally despite the face 
that no two plants are ever equal either in management, efficiency or 
safety. 

There are In Waahington not enough industries in each line to pro- 
vide a fair average on which to base rates or figure probable losses. No 
scientific calculations are, under these circumstances possible and the 
manufacturers in that State may well consider, as fraught with peril, 
the situation that confronts them. As state fire Insurance in California 
at the time of the San Francisco fire would have placed a paralyzing 
burden upon the people of California for years to come and preventad 
in a great degree the rebuilding of the city, so in all cases where in- 
surance Is localized the burden of one great accident would probably 
under the Washington segregation plan bankrupt the industry wbleh 
suffered the accident. 

Almost with the going into effect oC the law the effect of the segrega- 
tion of the different occupations and the bearing of their own burdMi 
of compensation and the danger to industries represented by only a few 
plants became apparent. There were In the state on the passage of the 
law only three powder mills. Two of these had paid their assesBment, 
the third had held out for a lower rate, insisting that it should not 
be assessed on the same basis as the other two concerns on account of 
the numerous safe-guards which it had installed and with which the 
other companies were not equipped. 

The State commission investigated the matter, found this representa- 
tion correct, but declared that the rates were fixed by the compenBa- 
tion law and could not be changed, no matter how unjust, their applica- 
tion might be. 
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Aa exptoBlon a few weeke ago In one of the powder mills which had 
paid Its Mseesment, killed eight people, and the dependants ot each 
person under the compeneation act are entitled to a monthly payment 
ot (20. calling for an ultimate payment in each case of about $4,000, or 
a total of over }30.0DO tor this one accident, white the state has In hand 
as the contriliutlon to meet this loaa just |270. The commlBslon has now 
arbitrarily scaled the amount to leea ttan $9,000, and as the property 
of the mill where the disaster occurred was wiped out by the explosion 
and this concern is bankrupt, it la claimed that the two other concerns 
should pay the amount ot the deficit In the Insurance funds. Imagine 
the storm ot lurid comment If an insurance company had done such a 
thing. It la interesting to note that the best protected concern gains 
nothing by its efficiency, hut may be compelled to pay in company with 
the contpany now remaining, the whole loss imposed by the accident for 
the least efficient member of the industry. All are taied the same, the 
bankrupt plant which does not pay, the average plant which ought not 
to pay the bills ot tt^ competitor and the better equipped plant which 
refuses to pay at all. A premium la placed upon accidenta, and protec- 
tion and efficient safeguards are penalized. 

Nothing ia more certain than that the individual employer if made 
responsible simply to hie employes will exercise more care In the conduct 
of his business in providing safe machinery and eliminating danger 
points, than if he was merely taxed for a common fund. Any fund for 
workmen's compensation raised by a tax generally on the employers 
without regard to the Individual liability of any one employer will work 
injustice upon the modern well equipped plant by compelling it to con- 
tribute for the payment of death and Injury Inflicted by antiquated 
and carelessly managed plants. 

The State Insurance law as it exists in Washington will either shortly 
be repealed, or it continued, will end by driving out many of the in- 
dustries it now has. as well as giving pause to many who would other- 
wise enter. 

IDEAL HEATING COMPANY OF OSKALOOSA. 

During 1909-1910 and 1911 'we have had no accidents hence have not 
paid out one cent by reason ot accidents either in payments to employes, 
to doctors, attorneys or to liaiblity companies. 

We have employed during this time from 3 to 7 men, at an average 
wage of about JIO per week each. 

We will further state that we have not had an accident in ten years 
among our employes. 

We have never carried liability insurance. Within twenty years we 
have had two small injuries to employes that we paid doctors to attend, 
they cost us less than ten dollars. We do not contribute to any relief 
association. 

You can put ua down as heartily in favor of a liability law that will 
take care ot the injured employe without court coats, attorney fees, etc. 
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THE BROWN PAPER COMPANY OF FORT MADISON. 

We are returning your report, fllled out to the teat ot our ability. 

In the thirty years we have run this mill, we have had only two ac- 
cidents worth speaking of. Both were boys and both not attending to 
their work at the time they were injured. However we settled both cases 
out of court. 

In the thirty years we have run this mill, we have never had a law 
Bult, never sued anyone, never were sued, on any account whatever. So 
you see it Is our policy to cut out lawyers, as far as possible and we 
think this would be a good policy for everyone. 

We believe that there should be some sort of workmen's Insurance 
against accidents and have this policy in our minds. Let the state, for 
example, take the present rate levied by the Employers' Liability Com- 
panies as a basis and add this amount to the taxes of all employers. 
Then have competent factory inspectors go through all the plants In. 
the country and K they are run In a dangerous way, compel the owners 
to correct the trouble. 

Now when an employe Is hurt, he should be examined by a competent 
physician, who is acceptable to the state and a report made to the 
proper authority and an order given on the state treasury to be drawn 
from this Employers' Liability fund for the amount which the injured 
is entitled to, and the amount he is entitled to should be settled by a 
regular schedule, each member oE the body, hands, feet, eyes, and so 
forth, should be at a regular price, the same as ar« fixed in certain ac- 
cident policies. The penalty for falsifying In any case, should be very 

The fact that the factory had been inspected by a state agent, and his 
orders carried out, should release the employer from all liability so 
far as imperfect machinery ia concerned. Of course, if the employer 
should order an employ to do certain work which proved to be danger- 
ous and caused bim to he Injured, he should then be liable to suit for 
damages. 

We think that if this department was properly and economically 
handled by the state that there would be a surplus, but when this sur- 
plus became large enough to make the proposition safe, the levy could 
be reduced. 

To fix the liability loss upon each individual factory would put many 
of them out of business if they were forced to pay whether accident 
was caused by their own negligence or not. Some factories are infested 
with a treacherous lot of workmen that will work up all kinds of 
schemes to beat the "Boss." We have not been troubled with that but 
some ot our acquaintances have. 

Then again, accidents come in waves. Some factories seem to have 
an epidemic of them for a short period, and the claims might fall upon 
them Just at a time when they could not stand the expense. In otaer 
states, where Employers' Liability Laws have been passed, the inau» 
ance companies have raised the rate until it Is a great burden. 
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So we are opposed to any kind of Liability Law unleBB it were bandied 
somewhat like the above. 

WATERBURY CHEMICAL COMPANY OF DES MOINES. 

Your general circular No. 1 just received. 

The writer baa gone over the queetions in this circular very care- 
fully, and as tar ae our line of work is concerned this will not fill the 
bill by adding the cost ot accidents to our employea by advancing the 
cost of the goods we manufacture. In the first place, our preparations 
are sold at a flsed price, which wa can not advance; therefore, we would 
be paying out of our own pockets all of the liabilities. 

We much prefer the old way of carrying the indemnity Employers' 
Accident protection, and we hope that the suggestions you make a( adding 
these costs to the production of the goods will not become a law. 

HART-PARR COMPANY OP CHARLES CITY. 

We are returning herewith blank filled out in the best manner possible. 

We are very much Interested in this subject and hope that any law 
passed relating to same will be of such a nature as to give the greatest 
possible relief and remove those uncertainties to industrial work grow 
ing out of our present liability laws 

We have had ^iithin our norke an asiociatlon ■which baa been work 
ing more or less along the lines as suggested in manj of the compensa 
tion schemes After watching its workings for two years we have learned 
=!orae of the deffcts of suph systems but on the whole belioye that our 
scheme is a splendid feature and that with a few corrections it Is al 
most ideal in its principles and applications It combines relief for 
the two disabilities of accident and sickness th"rebv we are able to bring 
to the organization the support from our company w Ith an amount 
which should care for practically all accidents due to our industry and 
also the support from raembprs of the association that is the employes 
an amount to car" for ail dlaabllltv thru sickness Thus Is brought to 
gpther the common interest of the employer and the emplove With the 
employe contributing so largely to the expense we are then able to throw 
the administration of this Relief Association entirely into the hands 
of the employe* The fund for benefits is made up by aasebsments upon 
the members of the Association as w =11 as by the amounts contributed 
by the Company Thus Cor everj beneflt conferred Pverv member must 
feel the burden of the expense This brings about wholpsomi and right 
tendencies. Every member is interested in seeing an honest administra- 
tion aiid in preventing beneficiaries from receiving funds in excess of 
legitimate benefits. Our association pays the full rate of wages during 
the time of disablement. Under any other system than the foregoing 
such benefits would be beyond all reason and lead to many evil tendencies. 
We believe however that this line of benefit can be kept up In this As- 
sociation without undue tax upon its members or the Company, It Is 
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a. well known tact that where accidents and slcknefis Insurance is 
scaoted by Governmant administration or even by tliu Old line insurance 
Companlee. that at least one-hal( of tbe Bums paid out for benefits are 
illegitimate by reason of the beneficiary pretending sickness, estend- 
Ing the time of sickness, or getting beneflts for trivial Injuries. We be- 
lieve this will always be true where the close associates of the ben^- 
ciary, as well as himself, do not feel directly and proportionately the 
expense of such beneflts. Where the funds for benefits are raised en- 
tirely from industrial companies and the Government, we believe the 
system would become vicious In the extreme, as every associate of the 
man injured would go in for greatest haul possible for him. It is also a 
well known fact that the average physician looks at the beneficiary of 
Insurance as an excellent source of income and Is much inclined to keep 
the beneficiary under bis care as many days as possible and In many 
cases they will recommend several days of benefit to a man trivially 
injured, when if the same man were upon a farm working for himself, 
he would go back to work In fifteen minutes. This we believe has been 
the chief weakness In our Relief Association inasmuch as we are depen- 
dent for reports upon the several local physicians and they receive re- 
muneration largely In accordance with the duration of the disability. 
We will soon correct this with the employment of an Association Physi- 
cian upon a fixed salary. For the foregoing reason, any system Of 
legal compensation should consider very carefully the relations of the 
physicians. While our Association provides for a considerable benefit 
In case of certain dismemberment or death, it will be noticed that no 
large fixed sums are paid out, the benefits being continued In weekly In- 
stallments for a period leading up to one year after tne disablement in ques- 
tion. The wisdom of such an arrangement in any compensation scheme 
would seem obvious. 

We trust your committee will pardon us for the suggestion heretofore 
mads and those which we now add. We realize that the task before 
your committee is one of great difficulty and yet one which shonld be 
accomplished with all the dispatch possible. We reaJize that any com- 
pensation system which may be placed upon our statute books must be 
uniform in Its working. We very greatly fear that if it must be admin- 
istered by state officials and must be largely In the hands of local phy- 
sicians, that very great waste, by reason of paying illegitimate benefits, 
will result. We fear that if the funds are raised entirely from indus- 
trial concerns and the state, that the tendencies will be for even greater 
waste. Under such general system or scheme. It is hardly possible that 
the beneficiary will receive more than a fraction of his usual wages 
during his disablement. A much lower income than while working is 
about the only arrangement under 'such systeras which would have a 
tendency to send the employe back to work within proper time. Never- 
theless wi' believe that a system within the larger bodies of workmen 
can be worked rightly which will give to them their full Income at Just 
those times when they need it most. Accordingly, our great fear of a 
compensation law If It be obligatory or forces every employer to work 
under it, will make ua drop the breadth and scope of our present com- 
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pensation system and do something less for our emplofea. The besit 
tcndeacy of our present ByBtem 1b that It tendB to build up co-operation 
and trieodship between employer and employe. Any legal system 
should be studied to effect the same result and we fear at best that we 
would be deprived of this feature of our work. 

Wo would then earnestly request that your commlBsion In any pro- 
poaed law make provlelon for recognizing local organizations which 
may exist In the larger Industries CBpecially where such systems are 
broader in scope and cover a larger field than that proposed in the 
legal compensation. In case the employer Is paying as great or greater 
amount for compensation than the legal system, he should be relieved 
from further liability. At least the amount which he may pay the 
employe for such compensation should be deducted from any liability 
under the law. Judging by the results which have been achieved with 
our relief work within our works, we will feel much inclined to do more 
and more in this respect and we believe that any large concern em- 
ploying a considerable number of men. If they could be brought to start 
such a local system as we have, would soon come to feel the same way 
about It and would willingly grant care and compensation tor all the 
misfortunes of employes to a greater extent than can ba brought about 
under a legal compensation system applying to all Industry. 

H. V. MERCER OF MINNEAPOLIS. 

I have received and read with considerable interest the very able 
document of Mr. French, which you so kindly sent me. 

Without going Into detail and without knowing the provisions of 
your constitution, I think the conclusions he reaches are wrong bo far 
as applicable to the Minnesota Constitution. After a most thorough 
study of it, I am clearly of the opinion that, — 

1. As applied to the Minnesota Constitution and to the states gen- 
erally the idea of Imposing compensation upon every Industry that has 
accidents arising in and out of the course of that Industry is a clearly 
constitutional power, if the acts are properly drawn. 

With the New York decision I disagree and I think the most of 
the abler men of the country do likewise. I am taking the liberty of 
enclosing to you as applicable to that decision a short pamphlet which 
I wrote for the Legislature immediately following the rendition of that 
decision before any outside court had criticised it. This was prepared 
very hurriedly and Is not as brief or able as It might otherwise have 
been. 1 am also taking the liberty of sending to you a brief which I 
read to the Interstate Convention on this matter at Atlantic City In 1909, 
which Is the first document, so far as I am aware, that points out how 
this sort of legislation could be maintained under our constitutions. I 
am also having sent to you a copy of the Code with the Minnesota re- 
port which in the notes in the back will point out the Juatiflcatton for 
the various sections of the Code. 
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2. As applicable to the state of Mlnneaota and maay other atatee, 
I thisk the idea of workmen voluntarily entering the employ or re- 
fusing to voluntarily enter the employ of persons on the theory of 
election is bad as a matter of morals and contrary to the public policy 
of moat states. I realize what the policy of Iowa was and the law 
which brought forth the McGuira decision, which I beliere is the 219th 
United States, But generally speaking, any law which leaves to either 
side the power to say whether or not In any particular calling or any 
particular case it is a law as to any particular party is contrary to 
the general scheme of our constitutional government and is in fact 
and in law a delegation of the legislative power. 

3. With any Idea of putting tlie state into this sort of business 
through the theory of taxation, I have always disagreed since I looked 
into it. I think it wrong in both principle and law. In the first place 
the idea of protecting the workmen so far as the employments are con- 
cerned is. in my Judgment, clearly within the police power; but the 
police power Is a rule of regulation. It is a means of government to 
protect the general welfare so that individuals will conduct themselves 
within legitimate lines. Its purpose is to accomplish right action be- 
tween the individuals; its means is to make rules and regulations by 
which they shall be conducted. The state, wherever this can be done, 
has no business spending the public funds to take care of purely per- 
sonal obligations such as these are — obligations that are constantly grow- 
ing out ol private rights and out of private conduct and which ought 
to be controlled by general rules and regulations. To allow, therefore, 
the use of public funds for taxation to carry on such private business 
would mean a constitutional amendment in most states to permit tha 
public funds to be used for private purposes. In dictating a letter 
of this kind into a phonograph without opportunity to correct It, I 
realize that I may be misunderstood upon this point, but I want to make 
it clear that every liability in every tort action has been a priviate 
liability from tie time when the tort action started, going back further 
than America, or England, or Rome, and even back into the Code of 
Hammurabi, A substitute for the private action of a remedy of this 
sort Is no less private because it is made by virtue of a rule under 
the police power any more than Is tie tort which permits a private 
action for violation of a criminal statute, like receiving deposits In a 
defunct bank, or violating any rule of the police power which creates 
private damages and for which a right of action now exists in prac- 
tically alt the states In many forms. We may reason, or argue, or 
apologize to the system or to the neeesaity for euch laws as this In 
every form and by every means within our power, but the fact is that 
the concern which puts in motion those agencies which inure to the 
detriment of workmen ought to be held responsible sufficiently to re- 
quire it to exercise all of the precautions and diligence that are neces- 
sary to prevent any accident that can be prevented and to carry tha 
cost of injuries to workmen on a fair and limited basis the same way 
as it carries the breakage of its machinery at the present time. By 
every rule of economy, morals and justification by law, this should 
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be passed on as aa overhead charge on the cost of production. It is 
so carried now In the cases where accident insurance ia carried, where 
liability Insurance is carried, or Are Insurance Is carried, or insurance 
upon property is carried and It can Juet aa well be extended to men 
with proper limitations and aafe-suards. This sort ot legislation will 
fail In Its primary purpose if Its tendency be not to prevent accidents 
and the greatest method ot preventing accidents Is to place the liability 
In a certain way by compensation upon those who have it within their 
power to prevent the accidents. 

The shitting trom tort IlabtUtlea from the employers In cases of 
negligence and from employes In cases ot contributory negligence onto 
the state will not solve this problem. It is not right that it should tie 
placed upon the state and the solution will never work out properly 
In that method. 

4. Aa to the question ot state insurance, alt ot the objections against 
taxation can be urged against that. Whether the paternalistic feature 
is exceedingly dangerous the countries In Europe that have had such 
schemes tor a tew years have had preparation In Institutional govern- 
ment and institutional tamilies that had made preparations that ours 
have not made. We arc an individual, rather than an institutional 
people. Paternalism has no place in our government In matters that 
can be otherwise controlled. Those in charge ot these movements ought 
not to do anything to prevent the regulation in the most reasonable 
and rigid way of insurance companies ot a private nature. Undoubtedly 
they are one ot the evils of the present system, but again we come to 
the rule of regulation in proper manner, which is a function ot the 
state under the police power, rather than paternalism, which is not a 
(unction ot the state under our theory of govornmont. A liability should 
be fixed. It ehould be certain, it should be speedy, simple, direct and 
well safe-guarded. The Inaurance should be so regulated that insurance 
companies cannot say one thing In coarse print and take It back In 
fine print. Prevention, again, is the primary object of this legislation. 
Security againat waste on the part ot the employers, against loss and 
heavy taxee on the part of the public, and in favor of prompt and com- 
plete payments to the extent given by the law on the part of the work- 
man. This means that the insurance must be clearly regulated, but any 
principle which Is put Into operation that undertakes to substitute pa- 
ternalism tor regulation will not work out well In my judgment. 

In other words, the insurance should be curbed so that it cannot 
from any standpoint do an injustice to the unfortunate men who are 
dependent upon this scheme and this can be done and It ought to be 
done by the state In the passage of further means of regulation and 
security as a condition of allowing such insurance to be undertaken upon 
the part ot any company. It is done in fire insurance now In most 
stated and It can be done in this insurance Just aa well. When thia is 
done, it will leave to the genius of private enterprise the power to solve 
the flnancial problems on the best and most economical basis as it 

11 
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now does In fire ineurance and our c»>UTtB will be rid of the present 
litigation to the greatest extent and much of the waste that now exists 
will be Boon cut down I do not believe It Is possible for a. state to 
enter this line of business in a paternalistic capacity and carry it on 
well I do not think that has been the history of any state or any 
country that ha^ undertaken it 

I was in Washington to attend a meeting of the Committee of the 
National Bar Associatioji upon this question some time in March A 
gentleman was there from Washington State He was explaining their 
BjHtem and I had been friendly to the general scheme so far as mam 
taining the idea of compensitlon Is concerned and had furnished much 
of the iegal authoritj upon which the Attorney-General and those in 
forested in the Washington case had ivrltten their brief and was there- 
fore not In position to take unkindly to what this gentleman had to 
say but before he finished his talk he let drop the fact that their 
system was complicated and incomplete In that thev had a large amount 
of money accumulated and >et could not readjust it fiom one fund 
to the othT and therefore could not pay all of their claims in one or 
two instances — one that I remember in particular And there Isn t 
an\ way of getting out of this unless the mpetus for thrift and 
economy and safety Is placed upon e\erj industry and upon each in 
dividual in that industrj or prevention and economj so far as those 
people are concerned will not reach the highest state UnlPsa the matter 
of insurance Is regulated fulh and completely under the police power 
advantage will b<> taken by private enterprise as against the workman 
Unless private enterprise is l^ft to compete on these questions of in 
Burance so that under proper regulations the state and everybody m 
It maj ha^e the advantage of the Impetus for profit th» greatest 
economies will not be used I nless the state conflnes Itself to thus 
matters whet are properlj within th" police power— the regulation of 
dangerous business the regulation of the means of insurance ttip 
regulation of prevention of accidents rather than entering into th 
transaction of that business in the hope tliat by competition, it can 
regulate them it will be going outside of the police power and outsiile 
of the constitution In most states and outside of the )>est rules of 
economy and statecraft 

In looking through Mr French s article and without taking It up fn 
detail I no Ic a great deal of valuable stuff and you will permit me 
to apeak generallj as I believe there is no point in there that we have 
not thoroughly considered The classes of cases cited wherein the state 
has bj puH e taxation taken up matters hie defic ts pon bankruptcy 
and the regulat on of tax tlon for sheep killing dogs and poor and 
improvident families and all that sort of thing have distinctive features 
from this The bank guarantj funds are more analogous to the postal 
service Evervbodj ^ubstantiallv uses them and the means there are 
simply to protect against th" deficits after the private Individuals have 
paid all that thej can pay according to their legal obligations and an 
incidental taking of property Is maintained for that purpose but in 
thlB case the employers are not insolvent people and if they have suf 
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flcient property, there would be no necessity lor applying that unless 
it be jn a remote line of cases. The case of sheep kilting dogs Is one 
wbich has aroused a great deal of difficulty among farmers and many 
of the states have legislated upon it upon the theory that doga often 
hunt In packs and it Is difficult to trace the sheep killed to any par- 
ticular dog and tbat dogs are things which people have no right to 
keep any way, except by permlsBlon, and that whsn they become a 
menace to the community and they cannot tell which dog did the par- 
ticular damage, every fellow who keeps a dog might contribute to a 
general fund. The same thing Is true of the saloon case cited in the 
Minnesota decision, and the poverty laws are likewise simply the pro- 
tection for the remnants of society which fall upon the general public 
by reason of the fact that there Is no place that they can place an in- 
dividual responsibility. These exceptions do not exist In this matter 
and, therefore, there Is no basis for resting paternalistic legislation 
upon that ground. 

REV. F. J. BRUNE OF ALTON. 

The efforts of the last General Assembly of Iowa to enact a law com- 
pensating the laborer for Injuries received In the performance of hia 
duty was certainly a step In the right direction. Too often employer 
and employe antagonize each other; frequently the manner of adjusting 
damages for injuries received increases the strained relations between 
capital and labor. Hence the serious efforta of all lands and states to 
find means of bringing employer and employe more closely together. 
It is time that the great State of Iowa fall in line with other states. 
True, Iowa is an agricultural state, and there may not exist the same 
cogent reasons for the contemplated legislation than in some other 
states; yet there are many thriving Industries and growing manufac- 
turiea that demand the enactment of such a law. The undersigned 
voices the sentiments of the St. Boniface Fund, a federation of German 
Catholic societies of Iowa, representng some 5,000 voters In all parts 
of the etate, that the time has come 'to urge such legislation, giving the 
employe just and fair compensation for injuries received In the per- 
formance of hla duty, without the long and costly process of the courts. 
Such legislation would greatly diminish the bitter feeling and strained 
relations, unfortunately too often existing between employer and em- 
ploye; It would hasten the fair adjustment of damages and thus pro- 
vide for the dependent famiiy of the injured laborer; It would save 
the state and employer and employe the vast sums now spent in tedious 
court proceedings; it would above all bring into closer and more 
friendly relations the mutual interest of both employer and employe. 
Any thinking man must see the necessity and utility of the contem- 
plated legislation; in fact it would aeem like carrying water unto the 
Mississippi to adduce more arguments for the necessity and utility of 
such a law. 
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There can hardly be any serious question about the practicability 
of Buch leglBlation. Similar laws are working well in many countries 
and states both of Europe and America. Why should It be especially 
dfflcult to operate aucb a law here In Iowa, where conditions are at 
least not more complicated than in other states? Of course, in framing 
and operating such a law, the various parties benefited by such legis- 
lation, as well as the various degrees of hazard in the different in- 
dustries much be considered. As the state would he benefited by such 
a law, as well as the employers and the employes, all thrde, It would 
seem, should bear a part o( the burden. The state would save the 
many eosts of indeninlty trials, eince very often the costs are taxed 
against the county or state. The employers would save the big salaries 
of their "legal lights" often employed to resist claims for indemnity 
and too often to d^ifraud the laborer of the just asked tor compensation. 
The employes would also aave the fees of attorneya to press their claims 
and conduct their cases. It would hardly be right to tax all the costs 
to the employers. The contemplated legislation would promote care- 
fulness in conducting the industries of the state. It would seem then 
that the state and the employers and the employes would exercise a 
greater care, if AIJj THREE were to ahoulder a part of the burden 
created by the new law. Besides, the various Industries have certain 
inherent dangers connected with the operation of such Industries, thereby 
inducing a greater or lesser hazard to the life or limb of the employes. 
The fund to be created by the new law must be accumulated by the 
FAIR AND PROPORTIONATE ASSESSMENT of the various branches 
of Industries. If I were permitted to malte any suggestion as to the 
division of the new burden, I should not wish to put the entire burden 
on the employers as some may desire; neither would I exempt the state 
from all liability in the matter. 

As Indicated before, the state would save in many cases the costs 
of the indemnity trials. Now, to counteract this gain, the state should 
bear ALL EXPENSES OF ADMINISTRATION OF THE PROPOSED 
LAW. This would certainly induce the state to be mora strict in the 
enforcement of safety appliances and other precautions in the operation 
of the various industries. It would be Interesting to know the costs of 
Indemnity eases now Incurred by the state; and It la pretty safe to as- 
sume that the expenses of administration of the new law would NOT 
EXCEED the costs referred to. 

Under the proposed law the employers would have to pay a fixed 
and fair sura to the Injured employe or his family. This amount would, 
to a very great extent, be made up out of the expenses which under 
the old law said employers are paying the attorneya conducting their 
defense and resistance to the claims filed. It is well Itnown that the 
amounts spent in this manner run Into the millions. It to these millions 
the employers add the amounts at times paid to the employes, it is 
again aafa to assume that such millions would be sufficient to com- 
pensate the injured employe or his family. Hence, It would seem fair 
to assess NINETY per cent of the liability fund to the EMPLOYERS, 
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in proportion, of course, to the number of laborera employed aad to 
the lesser or greater hazard of the respective Industry. 

It has been said by some employers that a liability and compensation 
law would make the employes eseeedlngiy careless, yes, that they would 
wilfully and recklessly expose themselves to immediate danger of losing 
life or limb. Such an assertion Is gratuitous and only indicates that the 
employers making such assertion and charge, have a very low opinion 
ot their employes. The instinct even, if the eapression be permissible, 
of self-preservation would shrink from such violation of the fundamental 
laws of nature. But, as the employers under the law contemplated 
would save the attorney fees, etc., and in order to meet the ahove flimsy 
objections of some employers, the employes should be assessed TEN psr 
tent of the fund to be created under the new law. This precaution would 
render the employe doubly careful, as he himself would have to pay in 
part for his injury. The burden thus proportionately divided would not 
fall heavily on any one, and state and employers and employes would 
combine in carefully conducting the industries of the state; a good 
fesiing of mutual interest would be the natural consequence. 

Whether ALL employers and laborers should he Included In the pro- 
posed law is a debated question. Some wish to include FARM and other 
common laborers; others would limit the new law, at least at the be- 
ginning to factories, railroads, and other dangerous industries. Careful 
students ot the question seem to favor a law, NOT including farm and 
other common laborera for the present. As far as the undersigned Is 
familiar with the Industries of our state, a law NOT Including txna 
and other ordinary laborers would be preferable. In the interest ot 
our prosperous state, particularly in behalf of our honest laborers, the 
hope is here expressed that your Commission will be successful in fram- 
ing a suitable law to be submitted to the next General Assembly of 
Iowa. Personally, dear sir, permit me to thank you and the other mena- 
bers of the Commission for the kindness accorded me when In Sioux 
City, If I can be of any further assistance to you or to the industries 
of the state, I am at your service. 

TRADE AND LABOR CONGRESS OF DUBUQUE. 

If It please your honorable Commission the wage aarnera and me- 
chanics of the City of Dubuque, the men who eke out a bare living for 
their wives and children by selling their only stock in trade — their brains 
and muscle— submit to you this small missive for the purposa of ac- 
quainting you with our ideas on the question at issue: The Employers' 
Liability and Compensation of Injured Workmen. 

While we have no doubt but that your honorable body is trying to 
arrive at a just solution of this vexing question, we are almost certain 
that no State Legislature will ever be able to put a satisfactory law upon 
the statute book, treating both sides to this question In a just and fair 



Our present laws dealing with the above subject have outgrown their 
usefulneaa and have become antiquated in our times of progress, Con- 
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'dltions on the economic field In our twentieth century can not be treated 
with eighteenth century remedieB. The laws upon our statute books 
today may have covered the needs of those timee — when our preeens 
industries were partially unknown and partly In Ita infancy; when a 
workshop employing two to four men was considered large buslnese — in 
short when nothing was known of our grand industrial system wblcti 
employs millions upon millions of mechanics and laborers. 
The moat unjust and unreasonable taws of today are: 

1. Hazard of Occupation or A^umed risk, 

2. Negligence or Fellow- Servant and Contributory NegligEnee, and 

3. The Law of Contribution. 

We will treat upon these three subjects together, since they are alike 
unjustifiable from a common sense view point — always provided, however, 
that they are adjudicated solely from a common sense view. 

No worker of today has control over his fellow worker — he ia hired 
to work and mind his oxen business — to deliver the goods, as the saying 
goes. He has no voice in the selection of machinery,. In the erection ot 
scaffolding, In the building ot trestle !work in bridge building nor 
in the. overhead work in tunnels. He has but two alternatives: either 
to work or not to work. It Is Just as ridiculous for a court to assume, 
>iecause a ladder was unsafe, to say that this is contributory negligence 
because the other fellow built that ladder as It is laughable to say 
that the brickmaker is responsible because this brick building is falling 
down on you, gentlemen. 

It Is as good a Joke to say that because a railroad train hit a split 
rail and logically the rail maker is responsible as It is funny to claim 
that because a fly-wheel on a steam engine flew off the axle that the 
engineer is responsible and to charge him with contributory negligence. 

Assumed Risk is more of a tragedy than a serious question — we are 
assuming risks daily from our birth until the undertaker hauls some 
of U8 to the potter's field — but we certainly can't assume a risk for 
which the Creator has not intended us. We are supposed to earn our 
bread in the sweat of our brow — we can't be expected to assume any 
Other risk but give to the employer the best there is In us, give him 
the time we hire ourselves out to him and help utlliie his Investment, 
which is dead capital the moment we refuse to work or sell our muscle 
and brain to him — we are certainly not giving the employer our very 
life to first exploit and then to take it >1n the bargain. 

Were such the case conditions would be worse today than in the 
slavery days — when the slave was Injured and unable to perform work, 
the master was compelled to take care of the man's wife and children. 
It we are expected to assume a risk, as is expected of us today according 
to numerous court decisions, who will take care of our families? 

Laoor under our economic system can and will not compromise on 
the question at issue. The government, of which labor is the larger 
proportion, must protect the laborer against the encroachment on our 



b,CoogIc 



REPORT OF EMPLOYERS' LIABILITY COMMISSION 215 

inalienable rigbt to sell our labor — tbe thirteenth amen<iment to the 
conatUutlon o( the United States prohibits the selling of lives. "Neither 
slavery nor involuntary servitude shall exist within the United States 
or any place subject to their jurisdiction." We consider the Interpre- 
tation of the existing laws upon the subject at issue a crime upon man- 
kind and a direct contradiction of our written constitution. 

Tbe opponents to this measure for the protection of the worker will 
Bay that a law of this nature will drive them out o[ business — maybe 
It -will— but is business worth more than human life? The great ma- 
jority of industrial systems of today are insuring their help now and 
in case of an accident collect the insurance and — pocket the money. 
Tha insurance companies do the fighting in the courts through their 
hired lawyers, under yearly salaries, and the poor widow and orphans 
get in nine cases out of ten "what Paddy shot at." The lawyers eat 
up nine-tenths of everything in sight. 

Labor of today demands a law which will in at least some small 
measure recompense an injured workman, a widow or the orphans. 
"We abhor charity — we espect the State to protect and take care of its 
citizens, th-i very men who constitute the state. Labor even demands 
more — we are a part of the very society which constitutes the state and 
therefore we are entitled to just as much coneideration as for Instance 
the postofflce employes and the war veterans who receive pensions after 
serving society in one or the other capacity. Of course, we understand 
you gentlemen are not here for this purpose — your duty is. solely to 
investigate and work out a plan by which both sides to the question 
can be satisfied. 

We demand an absolute abrogation of all restrictions preventing an 
employe when injured to receive a fair compensation as la the case 
now. It matters not what brought the accident about — it's a thousand 
to one chance that no sane workman will seek accident for the purpose 
of obtaining compensation — life is too dear to us and we love our family 
more than the almighty dollar. With us it is: keep body and soul 
together — the business system of today seldom has body, flesh, blood, 
heart or intellect. 

In closing we wish to say that we are not insistent that the employer 
must pay damages under all circumstances; but the government must 
force the employer; First to throw such safeguards around his work- 
shop BO as to bring accidents down to a minimum; second, to permit 
the employe to examine such surroundings and prohibit a discharge 
when the worker warns an employer of the unsafe condition of his 
workshop, factory, mine, etc. 

It is the state's duty to frame a law which will actually compensate 
p. worker for injuries received while performing work for the man or 
corporation which hired him at so much per. Such compensation must 
not be in the nature of charity— it must he sufficiently large to protect 
the worker, the wife and the children from want for such time as the 
worker is incapacitated to again perform his duty. In case of death 
the survivors of the worker must be protected to such an extent as 
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to give every offspring a fair chance to prepare for the coming life 
-struggle and without throwing the widow upon the mercy of charity 
or laad her "over the hill to the poor houee." 

Aa citizens of the state we are already paying taxes In one shape 
-or other for the support of the government and we therefore most 
strenuously object and protest against any kind ot a law that would 
compel US to pay even partly into a fund for Workmen's Compensation.. 
We are selling our labor only— If the employer takes our life in pur- 
suit of greater dividends and longer Joyrldee he must pay for that life 
he takes without our permission. The cities are made to pay every- 
day for Injuries received on public highways on the presumption that 
it should have seen to the safety of the pedestrian, — on the same pre- 
suQiptlon we are entitled to compensation for Injuries received while 
we are delivering what we sold to the employer; namely, our brains and 
muscle, or, if you please, labor. 

MATHEW GORMAN OF DAVENPORT, 

Members of Davenport Lodge No. 388, International Association of 
Machinists, through the undersigned, submit to you for consideration 
the following suggestions: 

Compensation act should apply to employers having in their employ- 
ment five or more persons who elect to come under Its provisions. 
Every employe is deemed to have accepted unless he gives notice to the 
contrary. If an employer elects not to accept the act he is deprived 
oC the common defenses of assumed risk, fellow-servant rule and con- 
tributory negligence except that the latter shall be considered by the 
jury in assessing the amount of recovery but not barring him entirely 
from damages. 

Liability for death (3,000 if the deceased leaves persons dependent 
upon him. In case of total Incapacity the corapenaatlon should not 
be less than $6,00 or more than $15.00 per week when the Injured per- 
son has dependents, to be continued during the dependency. Payments 
to be due and made promptly after the first week. 

Commutation: 

A lump sum to be given In lieu of all permanent Injury claims shall 
not be legally acceptable until one year after accident, giving the injured 
person time to recover from the shock and consider well all the cir- 
cumstance h. 

Provisions should be made to protect citizens of Iowa employed in 
the state by nonresident employers. 

On the refusal of an employer to pay a claim arising under a com- 
pensation act a 8ult should be entered against him by the atate re- 
lieving the claimant of all expense. This course should be taken be- 
cause of its effect on the employer In showing him that the emidoye 
shall not lack support and financial aid in prosecuting the claim to the 
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Young perBODB, such as appreotlccB who have definite eziiectatlona. 
of advancement should not be restricted to minimum compensation. 

An induatrla) accident board should be created by the act to which 
disputes and controversleB concerning compensation shail be submitted. 
The Board should have In its employ an attorney and physician or 
surgeon at sufficient salary, and no permission to engage In private 
practice. 

Employes of the stat£ and its political divisions should be subject 
to the compensation plan without choice. 

Private contracts or agreements contrary to a compensatioa act ahoulct 
be null and void. 

All expenses for administration of the Board should come from gen- 
eral taxation and compensations should come from a fund levied by the 
state on employer and in no case should employes be required to con- 
tribute into any compensation fund. 

B. D. BXJEKE. 

In the painting craft as it Is necessary to work on scaffolding and 
ladders the most of the time endangering the lives of the workmen. 
It is necessary to have some law amendment to protect the employe 
in such a way that he will be held In no way responsible for any accident 
or death of fellow workmen. But all responsibility be on the contractor 
or the o'wner of the building they are working on and in case of dea41i 
or disability the sum of five thousand dollars <t5,000) be paid to said 
helre, and that he receive ot all pay and doctor bill for time he is- 
laid up. 

JAMES H. SELDEN OF MUSCATINE. 

I think the subject of your committee is of the greatest importance 
to the building Interests of the state as well as to the Iowa working 
men both laborers and mechanics. Under present conditions I, a eon- 
tractor, do not know, my legal reeponslbilUi«6 or liabilities to my men, 
that may be Injured while In my employment. I am at the mercy of a 
tricky lawyer or an unscrupulous and designing workman. During my 
25 years contracting I have had very tew Injured employes, only five 
men, three of them were men that were honest and fair men and did 
not ask aid or an indemnity. Two were dissipated men that would 
have made me pay heavily for slight Injuries if I had not had positive 
proof of their being previously hurt and dissipated before they came to 
work for me. Thus, you see while 1 have been fortunate I have my 
experiences that tell me a clearly deflned law relative to my responsibility 
is an urgent demand, rlret I belleTfe that the law should be clear and 
emphatic in making every employer of men, women or children provide 
every possible safeguard to the lite, limb and health of the employe. 
Second, that any contractor neglecting to do so should be held both 
financially and criminally liable; punishment to be in proper degree to 
the amount of neglect of the employer and degree ot injury to employes. 
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Third, that the state should have a commission or a department of the 
state laborers' commlsHlon to receive reports of such neglect when 
properly reported and sworn to, whose duty is to see that the injured 
person Is properly protected and paid for his Injuries, the State prose- 
cuting the oftender and the one injured to receive the amount of prose- 
cution. Fourth, while I am In favor of the above regulations, severe 
aa they may seem, I am not In favor of the employer assuming any 
responsibility beyond that of properly providing every protection pos- 
sible. I believe the law should not take away from the employe his 
personal responsibility. Let hlin bear his share of the dangers by 
being made responsible for his own carelessness and neglect and above 
all his sobriety when at work or so conduct himself when not at work as 
not to injure his physical and mental strength. The employe, and his 
aseoclatee are responsible to each other by their conduct and not make 
their employer responsible for their iniuries of themselves or of each 
other. To Illustrate the point, A and B working for Mr. C. on a building 
as hod carriers. A was drunk one night and went to work nest day. 
At the top of the building he let his hod of brick fall on B, who was 
crossing on the first floor, and B was badly Injured. Now, I don't 
think 'Mr. C, the contractor, was in any way liable for the injuries to 
B. A, when he went to work, was apparently sober and had worked 
three hours previous to the accident ali right; whether drunk or sober 
I believe A and B both assumed responsibility of each other or fellow 
workman's liability and respoEslblUty In guarding each other and them- 
selves against Injury and I believe A by' law should be held criminally 
liable for the Injury he did to B. This did happen white I was an ap- 
prentice learning my trade. A was discharged and B taken to the 
hospital and out of kindness of heart, but no legal obligation, Mr. C. 
did help pay expenses of B. 

Now, a word about indemnity insurance. We now Insure against 
accidents, that is, the indemnity coppany promises to defend any claim 
for damages in the courts and If we are prosecuted and beaten at law 
they have to pay the loss up to certain amounts, I believe these com- 
panies should not be allowed to write Indemnity Insurance unless the 
policy read certain rates classified by the state law for different kinds 
of injuries received or in case of death not a. given amouilt, say f3,004 
or S5,009, according to the earning capacity of the employe and as I 
have said the State Labor Commission bureau should collect from the 
indemnity company for the injured employe and not as now through 
the civil courts. Take the case of collection out of the lawyers' hands. 
This, in brief, is ray idea of what the new law should embody; clearly 
defined protection to both the employer and employe yet the state law 
to regulate indemnity insurance companies and cost of collections' by 
Labor Commission and not by local lawyers and above all quick settle- 
ments of honest claims. 



b, Google 



BBPORT OF EMPLOYERS' LIABIUTT COMMISSION 21» 

J. A. MBAR8 OP MBS MOINES TRADES AND LABOR ASSEMBLY. 

As a representative of the Dee Molaes Tr&dee and Labor Assembly^ 
appointed b; them to appear before you and present some reasoDs wby 
the laws affecting the liabilities of the employer for death or accident,, 
of or to the working men of thU Btate, should be changed, I beg to state 
that I believe a law should be enacted by our State Legislature, which 
would provide that the burden of maintaining the progress aa well as- 
the delinquency o( manufacturing and merchandlalng, and the developing 
of the various industries of the state, should be borne by each of such 
industries. It seems tliat the progrees feature of the manufacturioE:: 
and developing of the state has been taken care of either by court made 
laws or by the statutes of the various states as well as our stats, and 
the burden of delinquency la now shifted on the people either as a com- 
munity or as individuals, or relatives of the affected or injured person. 
Our present law contemplates complete flnanciai recovery but con- 
tributory and comparative negligence decisiona have abridged and almost 
abrogated the true Intent. 

The fact that persons Injured are often alone at the time of the acci- 
dent and even when not alone, the witnesses are either Interested on oner 
side or the other, or excited, making their evidence somewhat uncertain, 
which makes the chances of recovery Indefinite and uncertain, and un- 
fair to both the employer and employe. The experience of long years- 
of litigation under the present plan, shows the Inadequacy in handling 
cases of personal iitjury to the satisfactioii of the community. 1 need 
only to cite to you, the vast number of cripples which our system of 
industry has made and rtho are now either the objects of public charity 
or the objects of charity of their friends or relatives, 

A great many of the personal injury cases which are prosecuted In. 
our courts, are prosecuted by the Injured person through attorneys and 
for a fee varying in amount. In accordance with the desires and wishes 
ot the attorney who prosecutes the case, or his agreement with the 
injured party or heirs or reprftaentatives. I believe this practice is not 
tor the best interests ot either the employer, the injured party, or the 
public in general, as It tends to do great injustice to all of these and 
often results in excessive damages in some cases and grossly Inadequate 
compensation in others. An attorney employed In such cases is active 
in his own interests and seeks to recover all he can possibly make 
a jury believe his client or the Injured party is entitled to for the act 
or omission complained of. The client la often too poor to employ 
counsel and pay the retainer fees in advance, more especially since the 
expense occasioned by the Injury or accident complained of, has in- 
creased his expenses, or depleted his financial ability. A contingent 
fee also may be a blessing In these cases, but It does not get the money 
where it properly belongs or where It will do the most good to society 
at large. These cases are often taken on a percentage varying from 
25 to 75 per cent for the attorney who transacts the business and tha 
injured man gets the balance, the employer or casualty company, which 
ever it may be, Is often obliged to pay an excessive judgment or to 
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subject the litigant to review on appeal, a possible Teversal or retrial. 
During all the time tlieae processes have been going on the Injured 
part? or hie family bao been without support and in many instances a 
charge upon the county or object of charity. 

A law should be enacted with a provision included which should pro- 
vide for Immediate benefits contemplated by auch law. Our people 
now pay an amount equal to whatever these compensations might amount 
to In various waya. Tlie taxes which are being paid by the people 
maintain the poor of this state, la one item which might be Included 
and add to this the lack of earning capacity of persons thus injured 
and then the expense of the litigation including aalarles of various of- 
ficers in the courts. I believe thla expense to be unnecessary and if 
properly expended and put where it belongs, would maintain a depart- 
m*nt In our state where this fund could be distributed and the law 
administered In a way to lie of great benefit, not only to the injured 
party but also the Industrlea of our state. The money that is now 
going to New Jersey or other states where casualty companies have 
their headquartera, Is a positive waste. The percentage of the amount 
paid to these companlea which la used by them for their maintenance, 
getting of bualness and such other expenses I am informed varies from 
33 per cent to 75 per cent of the premiums they receive. If this is 
true and they are atlll able to accumulate such vast wealth tt aeema 
that a provision could be made by our state which would hold this money 
in Iowa for the benefit ot the ones who create it by their labor. If this 
can be done you will readily see we will have both the money and the 
cripples while now we have only the cripples to take care of. It would 
only be fair to the community, by community I mean the tax paying 
public, to have it protected by thus retaining the 33 per cent to 75 per 
cent of expense necessary to develop the accident and casualty In- 
surance business and give tbis to the Injured person and thus protect 
Iowa againat the abuaes which they develop under the present system. 
To name these abuses I believe they affect both the employer and em- 
ploye and posalbly the attorney fee; the additional charge upon various 
communities occasioned by accident; the long and alow process which 
is required by the court to reallM, even in case a recovery Is had; 
the ability of the casualty company and those who employ large num- 
t>ers of men to eliminate evidence material to the case, and many other 
abuses could and would be changed if we developed a system whereby 
the injured party or those dependent on him, would, under proper con- 
ditions and provisions, be provided with actual necessaries and charged 
to the Industry which ahould carry the expense rather than the com- 
munity. The merchant adds freight and rent and other expense to 
his goods, In fixing his price; the contractor adds cartage, etc., to his 
price; the railroad company adds items concerning same, and the manu- 
facturer and Bli of them adds all of this and casualty insurance as well, 
which goes out of this state and is used to fight damage cases to mabe 
paupers out of our citizens and not to pay them either the liability or 
compensate them for the time lost, caused by the injury. 
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Whea we get to the question of compensation, however, we have a 
much more complex one than that of mere liability tor death. I believe 
that a compensation law, providing for a payment by the manufacturer 
for InduBtry from $1,000 to t3,500 tor the death of any one engaged In 
his employ would be much better for all partlee concerned than the 
present uncertain and Indefinite plan which has been handed down to 
us from our ancestors. We must bear In mind that we are now la a 
new age. Things are done different now than they were when these 
laws were made, upon which our decisions are now made, and we flhould 
meet conditions ae they are by enacting new lawa which will do the 
greatest good to the greatest number rather than by trying to force 
the conditions to fit the law. It would be hard to fix an absolute 
table of damages for injuries received because circumstances in and 
surrounding each case vary greatly In regard to the number ot persons 
affected by the Injury as well as by ■ the nature ot the Injury itseit. 
One Injury may not keep a person from his work for any great time 
immediately following the accident but the same may result In his 
life Ijeing shortened for any number of years up to 10 and 20 and Btlll 
not completely or even greatly incapacitate him at the time or within 
a few months following the time of the accident. I know of a case 
which happened in Dca Moines of a young man falling In construction 
work. He was in the hospital two weeks, got out on the advice or 
the doctor, felt very good and settled his case with the company for 
which he worked and is now unable to earn a living in any way. The 
doctor in this case was employed by the company for which he worked. 
It needs no stretch of imagination to charge that this physician treated 
the injured party with the intention ot making him feel that he was 
not Injured and misleading him into an unfair and unjust settlement 
of his claim. With a proper law compensating men tor Injuries re- 
ceived in the line of their employment and having the employment or 
Industry pay that expense would have made such a condition as alxive 
recited impossible for he would have known that he would have been 
taken care of in any event. 

It might be argued by the opponents of this plan, that the enactment 
would tend to increase the negligence and decrease the care each work- 
man should be required to use and exercise in order that the greatest 
amount of work should be done in the best possible manner but I 
believe that the fact or assurance that the man or his family will be 
taken care of in case «f an accident befalling him in the line of bis 
employment would increase his interest as well as quality and quantity 
of his work in the particular Industry In which he might be employed. 
I believe a law should be enacted wide enough In its scope to oover 
all the trades in which any considerable number ot men are employed. 
The manufacturer and other workmen than the one Injured should be 
protected against the wilful misconduct of any workman. And the law 
as laid down by the decisions of our courts regarding the assumption 
of risks and the fellow servant rule should be clearly and specifically 
defined. Under the present system a man practically sella or rents 
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his person to an Industry and takes all the chances so far as his life 
la concerned with but a remote chance to recover In case of Injury. It 
ia a gamble, a bet, tiiat lie returns to work in the morning or to bis 
family at night. There is one feature, however, of such a taw which 
flhonld be carefully written and considered .and that is that it must 
be BO arranged that It must not be an additional tax upon the employe 
for by so doing it will serve as a reduction in wages. The particular 
Industry affected should pay the "rent and freight" and a fised rate in. 
tho particular tinea clearly defined and tabulated such as the mine. 
railroads, building lines, manufacturing establishments and other classi- 
fications and the sum paid by each should be determined and fixed. 
The application of such a provision should, no doubt. In Iowa be made 
to apply to all employers of more than three persons, not including 
members of bla family who reside with him. It should also provide 
that the Injury complained of should be In the line of the business of 
employer and for whicli the employe was employed or requested to do. 
A provision should be included no doubt, which would make It un- 
lawful for an employer to exact or demand of an employe a waiver of 
the legal rights contemplated in the law at any time before the in- 
jury, I believe no such limitation should be placed upon the right 
of the employe to adjust such difference after the injury has oecured. 
There should also be a provision included that would require the report 
of an accident to be made directly to the custodian of any fund that 
may develop or to someone In charge of the department which would 
have the administration of thia law In hand. It wilt be readily seen 
that If the provisions contemplated In this suggestion be enacted that 
it will take from the trial of cases several of the questions which were 
formerly questions of fact for a jury in the trial of cases and might 
be considered an abridgment in the right of trial as provided In the 
constitution but care should be taken to perfect and Include the right 
of either party to show any court under this law the fact of the in- 
jury and whether or not it happened In the usual line of employment 
In the industry in which the employe was employed when Injured. 

There are various degrees of liability in damages and the nice distinc- 
tion drawn by our courts have shown that some legislation la necessary 
to meat the advance of civilization in order that the same perfection 
may be attained In this branch of life as Ib being attained in the pro- 
' fessional and business life. The system affecting the rights of parties 
for damages in case of injury to his person is .changed from the time 
and condition that all rights for damages would die with the person In- 
jured to the present arrangements whereby any person affected might 
sue and recover what damages they might claim or prove as a result of 
the injury. The courts have made this recovery doubtful and the law 
enacted should provide that employee and those dependent upon them 
should be protected without the necessity of long drawn out litigation 
with results always in doubt both to the employer and employe. 

In Illinois covering the period of time investigation was being made 
by employers' liability commission there were 614 cases In all lines, 
14 of which were in court at the time of the report, 111 pending settle- 
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ment, 281 adjuated out of court, posaibly on contingent fees as mentioned 
before, and 204 reported as abeolutelf no recorerment. This sbons the 
commisalon the necessity of such a law for the protection of so- 
ciety at large. The percentage of recovery Is too small and tha number 
of Injured persons too great to ellow this important feature of this 
controversy to go by unnoticed. The courts, however, reverse the rules 
previously held that the acts of the master were the acts of the servant 
and now hold that the acte of the servant are the acta of the master, 
especially when it affects the servant. We must realize too that a 
different rule should be applied to strangers and visitors which affect 
tha law which should be only those who are regularly employed In 
the line of industry or particular trade affected. 

As to the constitutional provisions which might be reflected or af- 
fected In such a law I have only one suggestion and that is, tliat if the 
constitution of this state or of the United States precludes the enact- 
ment of such humanitarian law as is contemplated In your deliberation, 
the constitution as well as all special enactments should be made to 
conform to the people's wish and to keep in touch with whatever la lor 
the best in humanity. In Other words, if the constitution is wrong 
and does not meet the present day needs it should be changed or 
amended in the manner provided by law in order that it might conform 
to what is best for clvlllaatlon. 

A report of the Employers' Liability Commission of the state of Illi- 
nois and also the report of the committee regarding legislation regu- 
lating the liability of employers of the state of Connecticut, 1909, and 
the hearing before the Employers' Liability and Workmen's Commission 
of the U. S. Senate, Vol. 2, being the briefs submitted upon various 
questions affected, are referred to for the purpose of making them so 
far as they affect our commonwealth, part of this statement. I believe 
that on the whole the time Is now here when such a law should be en- 
acted as will protect the community against the uncertainty which has 
developed in the industries for the protection of the workmen who In 
fact develop all the strength as well as the wealth of such Industry. 
The words and phrases in such a law should bo such as would admit 
of no double meaning t>r false construction and should be so defined and 
clear and complete in every application that !t will need but a small 
amount of work for the courts to determine. In other words, it should 
be self-explanatory. The vast number of accidents of various degrees 
of Importance which have occurred In the state of Iowa and of which 
no report has been made, make it quite impossible to cite the number 
of cases wherein accidents have occurred and no recovery had, and this 
because of the system now employed. A search of the court records 
couid not give accurately the number of such cases because of their 
being adjusted and no report made, so that the reference made to the 
reports of the other commissions may be questioned, especially in view 
ot the tact of that large number of cases have occurred wherein no 
report has even been made by the injured parties to say nothing ot 
the employer. Provision should be made In the law to moke it a mis- 
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demeanor for an employer or man to fail to make a report of an Injury 
to employe and fix Bucb time and placa and proper person to which 
such report should be made. 

. Without assuming to enlighten the Honorable Commission as to the 
particular parts of the law contemplated, I desire to reserve an op- 
portunity to be heard orally or some of the other organizations repre- 
sented may be given this opportunity. I trust that I have made the 
necessity apparent to you and that you will work out a law which ie. 
fair to all and one which will not in any way hamper the development 
of the state either by imposing hardships upon Industries or by im- 
posing pauperism upon workmen, 

Thanlclng you for the opportunity of your consideration at this hear- 
ing, I trust that you will consider the Interests of all who have taken 
part and make the application of the Biblloal admonition^ "Whatsoever 
ye would that men should do unto you, do you even so unto them," a 
part of your deliberation in framing this very Important statute. 

Finally I wish to state to your Commission that there has been no 
intention on the part of anyone associated with those I have the honor 
to represent in this capacity to take part In the tirade of abuses which 
has been heaped upon the courts regarding their decisions, as I believe 
that such abuse Is unjust in most cases and unfair to those who have 
presided with honor and ability in the various courts of our <-ountry. 
Persistent nagging at the government or instrumentalities through which 
the government is administered tends to anarchy and we should all 
strive to bring about those conditions of life which make it easy to live 
right and exceedingly hard to live wrong. 

CHAMBERLAIN MEDICINE COMPANY OF DES MOINES. 

It Is not convenient for me to appear before your Committee hut will 
write you and presume this will do as well. 

It seems to me that the trouble with all of these laws is that they 
are made for the benefit of the lawyers more than for the benefit of 
the person injured. This Is well illustrated by a story which appeared 
in the newspapers some months ago: 

An Irishman was going by a building in course of construction In 
Boston, Owing to the careieisneas of a workman a brick-bat fell down 
and hit talm on the head. He was seriously Injured and was taken home 
In an ambulance. A few days later when he was somewhat improved 
an attorney, a friend of his, sent him word that he would like to handle 
the case for him and he was told to go ahead with It. He had r'ecovered 
and the matter was almost forgotten when hlB friend, the lawyer, came 
to see him and handed him four crisp |100 bills. As he was a poor 
man he was very much pleased with this, but It occurred to him to 
Inquire: "How much did you get out of them, anyway?" The lawyer's 
answer was 12,000. This led the Irishman to Inquire: "Who was it 
that was hurt, anyway?" 
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Almost eyery employer ot labor for his own protection takes out aoci- 
deat Insurance and when an accident occurs he leaves the whole matter to 
the Insurance company, and they will not pay out a dollar except at the 
tail end of a law suit, ao that the Injured man gets little or nothing at the 
time when he most needs it. Atter he b'Ss recovered and got back to 
work again and does not really need the money, his attorney may bring 
Mm in a small portion ot what he has collected. 

Now it seems to me that this is all wrong and unnecesaary. The only 
proof required of the laborer should be that he was in the employe of the 
man. As to whether there was en; contributory negligence or anything 
of that Bort, should have no bearing on the case. 

The amount paid should be paid each week or eack month just the same 
as bis wages had been previously paid, and should be paid as promptly as 
his wages. Failure to pay this should incur a penalty ot sufflcient amount 
to insure prompt payment. 

This will be no great hardship on the employer as he will take out in- 
surance the same as he does now. The only difference is the insurance 
company Instead of paying the money at the tail «nd oC a law suit will 
pay it promptly each week as It should be required by law. Of course 
the Insurance would cost something more. 

Another thing: It is a serious mistake to have a man get a large 
amount of money tn a lump sum as in that case his attorney 1b going to 
get a large share of it, and more than likely he will waste tbe greater 
part of tbe balance. It should be paid each week or each month the same 
as his wages have been paid. 

Another point — the law as It now stands gives opportunities for big 
damages where no' big damages have been sustained. You have most 
likely noticed persons who claimed to have been crippled for life quickly 
recovered after the damages had been paid. 

The Chamberlain Medicine Company had a case of that kind except 
that no damages were collected wben they won the case in court, it soon 
turned out that no serious damage had been sustained. Before that it 
was claimed by some ot the most prominent physicians in Des Moines that 
the man was crippled for life and tbat be would before long lose the use 
ot one hand. If they were honest in this claim they were very much mis- 

The city settled a damage suit by paying $2,000 or J3,000 and the In- 
jured party quickly recovered as soon as settlement was made. Now, if 
this amount was payable weekly until the Injured person recovered, and 
was not so great an amount as to make It an inducement for them to re- 
main crippled for life, it would be better and more Just for all parties 
concerned. 

If the new law to be enacted is to be principally tor the benefit of the 
attorneys, it should be so stated in the law and the people should so un- 
derstand it. I do not believe, however, that your committee has any such 
Intentions and trust that you will be able to formulate a law that will be 
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lor the benefit of all people concerned, and espcially that Injured persons 
may receive the amount due them without any need of going to law to 



ARTHUR E. RAPP OF COUNCIL BLUFFS. 

Under the present conditions almost all employers purchase insurance 
to relieve them of any liability which might be incurred In the conduct 
ol their buelness. Unfortunately the companies writing such insurance 
seem to think that it Is more profitable to resist such claims than to grant 
the relief intended. The result Is that the unfortunate person who naeets 
with an accident receives no relief and our courts are cumbered with much 
expensive and unsatisfactory litigation. Any enactment relieving these 
conditions would be beneficial to the people of the state. 

In regard to the nature ot the system ot compensation a study of the 
laws now in force in other places reveals the complexity of the proposi- 
tion. However, this much is evident: That an employe sella and re- 
ceives compensation not July for bis time and ekill but for the risk in- 
curred and the ultimate consumer not only purchaaes and pays for the 
finished product but also for the risk incurred in Its manufacture or 
marketing. As these charges for risk are now made by and through the 
employer it would be but natural that they bo continue and that the em- 
ployer divert the money which he now receives from the consumer for risk 
Incurred toward a fund for the compensation of those unfortunate enough 
to meet with Injury while acting as employes. 

It seems to us best that the state should assume the office of operating 
this relief measure as It probably would be best controlled In this man- 
ner and also avoid any friction which might otherwise arise between em- 
plyer and employe. 

By requiring the employe upon accepting employment to fill out a 
blank stating the nature ol bis employment and the name oC his employer 
and then assessing the employer according to the number ol his employes 
and to the degree of risk peculiar to his business and finally leave the 
granting of relief to a commission or commissions appointed by the gov- 
ernor, seems to us the best and simplest method of gaining the desired 

We can see no reason why the employe should be required to contribute 
to this fund. What is desired is comxtensatloa In case of accident over 
and above any wages which he now receives and not a form of insurance 
which he be required to maintain to protect himself. 

BLUFF CITY TYPOGRAPHICAL UNION OF COUNCIL BLUFFS. 

Bluff City Typographical Union, No. 203, herewith respectfully submits 
its members' views on the Liability Laws to be passed by the Iowa legis- 
lature at the next general assembly. 

We believe that the Intent of the law Is to protect the working man 
from accident as much as possible, and to do this we believe that the em- 
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ployer ehould par tbe losses, and not the employe, as in the latter case, 
any employe could take out accident Insurance with the money he is fts- 
aeseed, or atand the loss hlmselt, which would not be different from that 
which h« has been doing before this law waa passed, and would therefore 
practirally make the law InetFectlve In Intent. 

We believe that If the employers have to stand the expense of accidents, 
they win do all in their power to put In safety devices and otherwise pro- 
tect their employes, which they would otherwise not do It the employes 
had to be assessed for a fund with which to pay these losses. 

We do not believe that any man or employe would wlllully contribute 
to an accident that may possibly malm him for lite, and therefore, we do 
not think that he should pay for that which la, in the majority of cases, 
due to contributory negligence on the part of the employer In not putting 
all possible safeguards around his employes Just to save extra expense 
thereof, which he certainly will do It he believes he may have to pay dam- 
ages for an accident to one ot hla employes. 

Be It Therefore Resolved, That we respectfully request your committee 
to use all means within your power to have the Intent of the law fui- 
filled by putting the liability on the persons or corporations to which It 
rightfully belongs and to not cause the employe to have both the expense 
and distress caused by an accident for which he may not be at all re- 
sponsible. 

JAY C. MEAD, I. B. E. W. OP DAVENPORT. 

I waa present at the meeting held in Rock Island, 111., by the Employ- 
ers' Liability Gommisaion of that State, and spoke with others before that 
Commission. It was my understanding at that time that that Commission 
would recommend that a law be passed, placing the employers' liability 
In the case of the death of an employe at (3,000.00 or In the case of being 
permanently disabled at a sum equal to 4 year's salary. 

The existing laws of that state at that time would allow the heirs ot 
the deceased to sue tor a sum not to exceed 110,000.00. Very rarely has 
this sum ever been given in a verdict, and then but half or even' less than 
that has ever reached the deserving widow and children. In fact the aver- 
age received by the dependent ones is I believe between (500 and (700 
after the cost of litigation has been deducted. 

The employer was a large loser by this system of settlement as he had 
to pay the full amount of the judgment rendered against him, and for this 
reason a cash pa}'ment of t3,000 paid direct to the heirs was considered a 
good thing for both the employer and the employe, as It cut down the 
amount the employer had to shell out to satisfy the judgment against him 
and it raised the amount to the heirs over the amount which has been 
shown to have been the average received after passing through the courts. 

The working men of these three cities (which to us are as one city) 
which appeared before that commission, contended then as I contend now 
that a life of a man was valued too low at (3,000 and that the liability 
should have been placed at $5,000 instead of at $3,000, as it finally was 
when the law went on the records at Springfield. 111. 
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In support of the contention that the liability In the state ol Iowa should 
be placed at no less than (B.OOO I wlah to quote to you from a clipping 
from the Davenport Daily Times ot March 5, 1912, which shows how eager 
the big corporations are in the state of lUinoiB to accept the liability law 
there, which only calla for 13,500 and to accept it before it 1b amended to 
be something that Is too strong for them to stand. The Mollne Flow Com- 
pany of Mollne, III., through its repreeentative at the Illinois Manufac- 
turers Association accepted the Employers' Liability Law ol that state on 
the ground tliat it would be a big saving to the manufacturers over the 
old Byst3m of recourse to law. 

CONVENTION OF U. M. W. OF A. 

Des Moines, Iowa, March 18, 1912. 
To the Employers' Liability and Workmen's Compensation Commission, 
Greeting: 
Wltereas, the number of killed and injured workmen in the United 
States reaches the startling number of 536,000 annually and whereas our 
present liability laws offer no protection whatever to 70 per cent of the 
number, therefore be It 

Resolved, By the fifteenth annual U. M. W. of A. convention assembled 
that we favor a workmen's liability and compensation law that will furnish 
relief to alband when sucb law 1b passed we favor the administration of 
such relief by the state. 

Signed, Robert Hill, 

James Archibald, 
Lloyd McCarty, 
W. E. Doods, 
John White. 
Indorsed unanimously by the fifteenth annual convention. 
Signed, Frank Cameron, 

Secretary. 

THOMAS D. FOSTER OF OTTUMWA. 

For many years I have been convinced that the working people are 
carrying more than their share ot the risks belonging to the several oc- 
cupations In which they are engaged; contributoi^ negligence, fellow- 
workmen's carelessness, non-observance of rules are all applied too severe- 
ly against them in estimating damages sustained by working people 
through accidents happening them while engaged in their regular duties, 
thus making It necessary to provide some relief by legislation that will 
be at once Juat to them and the employer. It -must be evident to all 
parties in Interest, that such legislation should to commence with, be 
of a conservative character, seeing that it is in a measure an unexplored 
field in the United States, growing largely out of the State and National 
Ccnatitutlon (conditions unknown In European Countries) thus leaving 
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the way open for progrMslve legislation based on our awa experience, 
rather than enacting laws so radical that an injustice Ih done both 
parties, and calling for modlDcatlons In the law with Its attendant un- 
friendly BPint. In a general way the Ohio law appeals to me. providing 
a fund contributed to by both employer and employe, the latter carrying 
about 15 per cent of the cost. The act should be so drawn as far as pos- 
sible to give the injured employe the full sum paid out by the employer, 
se the employe ButTers considerable loss under the operation of the pTcH- 
ent law on account of employers being compelled to resist claims made 
by the Injured through their attorneys, the employers having good reason 
to believe, based on experience that in a majority of cases they are 
being imposed upon. The presentation ot the case made before your 
Honorable Commission by Mr. G. F. Helndel in Ottumwa, meets my hearty 
approval, covering as it does so clearly and fairly all points as apparent 
at this time connected with the movement. The spirit shown by the 
representatives ot both the employed and employers at Ottumwa, waa 
friendly and fair, and If It Is continued In the same amicable way, a law 
can be enacted that will work to the benefit of both eldes, and I sincerely 
trust such may be the case. 



(For Judge Fi^nch's oral argument see report ot hearing at Davenport.) 

The writer felt honored by the invitation ot the Commission to present 
an argument upon the constitutionality of the statutes designed for the 
compensation of employes injured by accident in the course ot their 
employment. He presents the following argument, together with some 
suggestions which the Invitation of the Commission permits him to 
make. 

<]'UE8TIO^a FOB CONSIDESATION. 

Has the legislature the power to provide for compensation to em- 
ployes aocidentlally Injured in the course of their employment, irre- 
spective of negligence on the part of either employer or employe? If so, 
may It provlds this compensation by Imposing a direct liability upon 
each employer In favor of his own employes? May '.t accomplish this 
result by using the power of taxation to create a general fund for the 
compensation of employes generally, excluding all other remedies? To 
answer these Important questions a consideration of the theory of our 
constitution Is proper. 



The American written constitution is unique In the whole history ot 
government. The ancient concept, as exhibited In Greece, Rome, and 
other countries, was that the citizen derived bis rights from the state. 
Accordingly so far as the citizen, individually, was concerned, a written 
constitution for the protection of inalienable, individual rights was 
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not only unneccBaary but also inconceivable. When tbe American con- 
Btitutlon appeared tbe Idea had become common tbat tbe Individual, as 
such, had certain Inalienable rlghtB, which abould be i-eapected by the 
state, TbU Idea was put into practical application by tbe people agreeing 
upon a written constltu'tlon for tbe conduct of the people Individually 
and collectively. deflniuK Id more or less general language tbe Inalienable, 
Individual rights, and likewise deflnlng tbe powers of the state, and 
problbltlng their exercise In violation of the Individual righte. Inas- 
much as tbe constitution provided for tbe ezercUe of tbe powers of 
tbe state througb executive, legislative, and Judicial officers, and In as- 
much as there may be danger that they may transcend their powers to 
tbe impairment or destructlbn of tbe individual rights, the power by nec- 
essary implication, when not directly given. Ilea in the Judicial depart- 
ment to decide whether this bos been done, and to protect, to the extent 
of Its powers, tbe Individual In the enjoyment of bis rights, 

BIGHTS OF INDlVimTAL. 

According to Gulzot, in bis History of Civilization In Europe. 14 Ed., 
page 61, we owe the conception of peroonal liberty to tbe Qcmanlc 
tribes. Thia conception wae highly developed by tbe Anglo-Saxons aft«r 
their conquest of England, and reached fruition in tbe American con- 
stitution. It was originally probably more a passionate feeling on the 
part of freemen than the abstract thought which It Dually became. For 
a long time It did not prevent slavery in England, but as the race grew 
In culture tbe feeling became an abstract conception, finally arising In 
popular opinion to the dignity ot a great principle applicable to all, and 
slavery waned and finally dlsapnieared. Then It was held by the court. 
when a slave was brought to England, that slavery was contrary to the 
common law, although no act of Parliament had abolished It. This 
same Idea ot individual rights is exhibited by tbe great charter wrung 
from John, which placed a restraint upon the arbitrary and unjust acts 
of tbe King. It did not, however, succeed in placing a restraint upon 
Parliament, though at one time tbe dicta of judges, and tbe declsltm of 
one case by Lord Colce went ao far as to hold acta ot Parliament Invalid 
when against "common reason and right" 

Or. Bonftawt's caaea, S Co. Rep., 118a. 
The decision was not followed in England, and Parliament continues 
to be tbe supreme power, however arbitrarily it may over-ride the In- 
alienable rights ot the ludivldual. In our early history a tendency was 
shown to follow Lord Coke's noted decision. 

Thayer's Cases on Constitutional Law, Vol I, p. 48. 

Ham vs. Cloios, 1 Bay (S. C). 93. 

Cam^ vs. Rogers, 44 Conn., 291. 
In thia country In framing our constitutions, we proceed on the theory 
thalt these individual rights are Inherent and Inalienable, and must be 
observed by tbe legislative as well as tbe executive department. Thus 
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tbe constitution ot lona jn Its first article says: "Ail men are, b; na- 
ture, free &nd equal and have certain inalienable rights, among which 
are those of enjoying and defending life and liberty, acquiring, possess- 
ing, and protecting property, persuing and obtaining safety and happiness;" 
and also, "no person shall be deprived of life, liberty, or property with- 
out due process of Ian." A similar provision in regard to due process 
of law is contained In the fourteentb amendment to the Federal con- 
stitution and controls action by the states. 

By our history, by our descent from the Anglo-Saxon race, by our 
heritage ot the common law. Including Magna Charta, by the express 
language of our written conatitutlons, state and federal, the protection 
of Individual rights is of primary Importance. 



KIGHT OF INDIVIDUAL <]UALIFI£D BY BIOHTS OT OTHER INUIVIDU^LLS AND 

Unrestrained personal liberty Is only possible when the individual 
never comes Into contact with any other human being, in all social 
organizations, however crude, correlative rights and duties exist on the 
part of the Individual, regarding his conduct toward other individuals 
and the tribe or state. By virtue of the common law and legislative 
enactments a great variety of such rights and duties existed, together 
with remedies for their enforcement. These duties of course limit to 
some extent the personal liberty of the individual and hia right to proper- 
ty. The American constitution recognizes these duties and rights and 
conferes extensive powers upon the state with respect to them. The con- 
stitution is not a code ol laws, but, expressly or by implication; conUnuea 
in force the common law as it existed In the state. This continuation 
of the common law prevailing at the time of the adoption of the consti- 
tution Is not mandatory, and does not prevent the state from making 
changes in rights, duties, and remedies. If these duties, rights and 
remedies were preserved Inviolate, society would be confined in a straight 
jacket Improvement and growth would be Impossible except by amend- 
ment of the constitution. Before pursuing further the power ot the 
state to aid the social evolution, let us take a closer survey of the con- 
stitution. 



The typical American constitution, like that of Iowa, in addition 
to the provisions already mentioned, relating to the Inalienable rights 
of the individual and their protection, contains many specific provisions, 
prescribing the structure and machinery of the state, such as the 
division of the government into the executive, judicial, and legislative 
departments, the officials who are to exercise the functions of these de- 
partments, the mode of their selection, and the territorial partition of the 
state Into counties, etc. An important specific provision regulates the 
manner of amending ths constitution. Other specific provisions relate to 
individual rights, such as the prohibition of bills of aittalnder, ex post 
facto laws, and the Impairment of contracts and affording to persons 
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charged vltli crime tbe benefit of counsel and tripl by jury. Still other 
proTlsiODB, more or less generaJ, give to the stajt^ thoee powers necessary 
to the protection and growth of society as well as those necessary for the 
support of the etafce government. Thus the state may condemn private 
property for a public purpose, upon making Just compensation. It may 
tax persons and property for public purposes beaeflclal to society. M well 
as tor Its own support. As has already been Indicated It may change 
old rules of conduct and establish new, providing therefor new remedies. 

BETWEEN EIOHTS OF INDIVIDUAl AND OF SOCTETT WHAT 



Prom the foregoing brief surrey of some of the principal provisions of 
the constitution it will appear'that the right of the individual to liberty 
and property and tbe right of the state to prescribe his duties to other 
individuals and to the state apparently overlap each other, producing In 
their exercise a conflict. If the powers of the state are exercised mod- 
erately and wisely the apparent conflict will disappear. The burden 
of the duties Imposed on one man towards others will he ofEset by the 
benefit be derives from the same duties towards him imposed on the 
others; and he will really be able to enjoy his liberty and property to a 
greater degree than would otherwise be iMsslble. In like manner the 
protection be derives from the state will, ae a general rule, offset the 
taxes he pays for Its support. His indirect benefit from nubile improve- 
ments may compensate him for the taxes he pays on that account. This 
fortunate condltl<m is the purpose of the constitution, and it may be 
preserved it the proper balance between theee apparently conflicting 
rights is maintained. On the legislature is cast the duty, in the first 
instance, to maintain the balance by the moderate and just exercise of 
its powers. If by arbitrary and unjust acts It has clearly abused Or ex- 
ceeded ltd power it then becomes the duty of the courts, upon proper appll' 
cation by the injured Individual, to declare such acta void, because In con- 
filet with the constitutional provision which protects him In the en- 
joyment of life, liberty, and property. This provision, while general In 
terms and declaratory of a principle of government, by the use of the 
term "due process of law" necessarily prohibits arbitrary action, unwar- 
ranted by either justice or reason. The arbitrary Injustice may consist 
in the degree to which the power is used. It may be here objected that 
if the lEglslature posaesses the power it is ^be sole judge of the extent 
to which It shall be exercised. The argument would be forceful if, as be- 
fore explained, such unlimited exercise of the power would not disturb 
tbe balance and bring the aot in conflict with that due process of law 
which must he observed In placing burdens upon Individual rights. As 
was said by Justice Holmes in Ridehout vs. Enox (148 Maaa., 372) ; "Dif- 
ference of degree is one of the distinctions by which the right of the 
legislature to exercise the police power is determined," In short, the de- 
gree, as well as the manner, of the exercise Is a iimitatlon upon legislative 
authority. Questions of degree are usually important in the application 
of any rule and sometimes vital. Drugs like arsenic, strychnine, and 
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opium, wbicb <n small doses are curative, became poisonous In large 
doses. The fixing ity the legislature of the ra*eB of common earners, 
it moileTate and Just, is proper, but it carried to the excess of confisca- 
tion Is unauthorized. The legislature may allow an attorney's fee to the 
Buccessful party In the trial of causes. Thus. If It provided (or the al- 
lowance of ten dollars In a trial before a justice of the peace, it would 
be clearly within Its power, but If the fee should be made ten million 
dollars, it would be clearly unauthorized. The collection of such a fee 
would deprive the Individual of his property In violation of the purpose 
and express provisions of the constitution. The difference In degree 
in this Instance t>ecomes substantially a difference In kind. In the arid 
states of the west the legislature may give to the IndividuaJ the right, 
upon making proper oompensaitlon, to make a limited use of the land 
of his neIghl)or,_ In order to conduct water across it to his own land. 
This may be done where the degree of raiufalf Is inadequate, although It 
might he unauthorized where the degree of rainfaJI ia ample as In the 
eastern states. See Clark vs. Naah (198 U. S„ 369) The coUeotlon of a 
small tax from each bank for the payment of the depositors of a bank 
whioh fails may be authorized owing to the great public benefit derived 
from maintaining commercial stability, freedom from panics, etc., while 
the collection of a tas to pay bonds donated by a municipality to a 
manufacturing company to secure the erection of a factory would be un- 
authorized. 

Noble Slate Bank vs. Haekell (219 U. S., 105). 

Loan Association va. Topefca (20 Wall, 655). 
The special assessment of taxes for local improvements may be author- 
ized, although it may not accurately measure the benefits received, yet 
when the circumstances of a particular case are such that an assessment 
by the front foot clearly confiscates the property it is unauthorized. 

Norwood vs. Bak&r, 172 U. S., 229. 
For the protection of its Inhabitants a state may Impose proper 
police regulations with reference to articles of Interstate commerce, but 
it cannot push regulations to such a degree as to amount to practical 
prohibition. Thus It can not require that oleomargarine be colored 
pink. 

Collins vs. New Hampshire. 171 U. S., 30. 
An interesting example of the effect of degree is shown by the rule of 
change of title by accession. If a person, believing a chattel to he bis 
own, greatly enhances its value by improvements, he tiiereby becomes 
the owner, and the former owner cannot take from him the chattel, but 
Is entitled only to its original value. Upon the degree of enhancement 
of value depends the change of title. 

Lewis vs. Coartright, 77 Iowa, 190. 

WctherDee vs. Green, 22 Mich,, 310. 
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Whether the degree, or manner, of the exercise of a legislative power 
la autborized must depend upon CMidltlons existing at the time. The 
effect of different conditions upon legislative power Is well illustrated 
by the tact that while centuries ago it was proper to fls the price ot 
bread, owing to the great importance of tlie baker to the community, 
yet it is doubtful whether under the changed conditions of the preseDt 
the legislature would have this power. See Cooley's Constitutional Limi- 
tation, 871, Note 3. The calling of tlie baker is still subject to regulation 
but not to the extent ot fixing the price of bread. Undoubtedly if con- 
dlllons should so change in the future as to make the baking of bread 
a practical monopoly in the control of but a few eorporadona, upon 
whom the people were substantially dependent for their supply of bread, 
the calling would again become clothed with a public interest, and th? 
price of bread could be fixed by the legislature within reasonable limita- 
tions. The changed conditions ot the future may clothe with a publi!' 
Interest occupations not so affected in the past and warrant teglslatloD 
which would previously have been an abuse of legislative power. 

It would be erroneous to conclude from the foregoing consideraticnE 
that the constitution Is elastic or that it grows with the changing irfeala 
and conditions of society, and may therefore cease to afford protection 
to individual rights. These rights are protected by princlplss which 
are unchangeable, save by amendment of the constitution, but in their 
application to widely different conditions different results will follow. 
As stated before, whenever the Individual Is deprived of life, liberty, or 
property by the exercise of the legislative power to a degree, or In a man- 
ner that is clearly arbitrary and unreasonable, such exercise Is without 
authority and forbidden by the constitntfon- 

The demarcation of the line bounding the power of the state must 
necessarily be left to the gradual process of Judicial inclusion and ex- 
clusion, in the decision of cases aa they arise. Inasmuch as the rules 
ot conduct and methods of procedure prevailing In the state at ths 
time of the adoption of the constitution are not abrogated, In the absence 
of a specific provision for that purpose, these rules and methods, whether 
based on the common law or on statutes, turnlHh a persuasive argu.'tient 
by analogy as to new rules and methods which may be eetabUshetl by the 
legislature. The argument by analogy is not always conclusive how- 
ever. Many rules at common law owed their origin to reasons which 
ceased to exist, but they were continued and justified by other reasons. 
Other rules arose and were modified from time to time in accordaoce 
with the moral and mental growth of society. Other rules arose and 
became obsolete when changed conditions or social growth made them 
Inapplicable or undesirable. Still other rules may have survived thp 
reasons which gave birth to them and may have been in existence at 
the time of the adoption of the constitution, although they bad ceased 
to be responsive to social needs. The conservatism of human natur? 
sometimes preserves a custom or rule long after it ceases to meet either 
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tbe needs or appmv&l of the people. In facit. it may otiend the moral 
ideas of the people for a long time before It la abrt^ated or becomes 
obsolete. A striking illustratian is the common law rule that a cause 
of action for tort did not survive death. This rule was retained long 
after It Iiad become useless and repugnant to the moral sense of the 
people. The argument by analogy from such a rule would be useless. 



Since the adoption of tbe first state constitution there has been a 
remarkable development of law. Not only has there been a sweepng 
reform of procedure, but also a great development of substantive law, 
as well as many radical clianges. Tbe modern law of negligence has 

been evolved, as appears from the article of Chancellor Wlgmore on 
the "History of the Responaibility for Tortious Acts." Select Essays 
ia AnglO'American Legal History, Vol. Ill, page 517. The common law 
role, that the doer acts at bis peril and Is liable for all the cocseauences of 
his acts, no matter how careful he may have been, has in many cases 
been supplanted by the rule of negligence. A new class of causes 
of action utterly unknown to, and unwarranted by, the common 
law has been created by making the master liable for torts to a 
servant by a fellow survant. The rule that a man acts at bis peril 
has been extended to some cases to which It was not applicable by tbe 
common law. New duties of various kinds have been imposed and new 
romedi-€a given for their enforcement. Causes of aoliota, based on 
tort now survive death, and where a tort causes instant death a cause 
of action is given to the legal representative of the dependen'ta of the 
person killed. The rule of contributory negligence has bi;en modifled 
or abolished in some cases. These and many other changes have been 
brought about by Judicial decisions or legislative enactments in the 
different states, and are now in conflict with "due process of law." 

APPLIC.VTION OF ABQUMEST BT ANAIOOI. 

Let us now take up the matter before us and see if tbe rule of analogy 
warrants imposing a liability on the master for injuries to a servant not 
caused by the tort of negligence of the master or some other servant. It 
will be conceded that on ethical grounds a master, like anyone else, should 
be careful not to Injure others, whether they are strangers or bis ser- 
vants. He should also be careful to avoid injury by bis servant of any- 
one else, whether a stranger or fellow servant. On grounds of public 
policy he has been made absolutely liable for the negligent acts of bis 
servant, In the course of his employment, which Injure strangers, no 
matter how careful he may have been in selecting and Instructing his 
servant. Whether this rule, which Imputes to the master the negligence 
of hia servant, is just or not need not be considered hore, as the rule has 
prevailed for centuries and has not been considered a violation of due 
process of law. It his moral duty to be careful as rsspects a stranger 
may be embodied in a legal rule making him liable tor the acts of his 
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servant In respect to a atranger, by analogy the same moral duty, whicb 
requires caxa on his part as regardB his eervante, may also be embodied 
In a legal rule making him liable for tiie negligent acts ot one eervani 
which Injure another servant. The servant wlio ia Induced by the oSer 
of wagQS to confide his safety to the care of his master would eeem to 
be as deEervLDK of protection as tke stracKer, Hence it is Impossible 
to flay tliat the abolition of the fellow servant rule Is an arbitrary, un- 
reasonable act of legislation. The abolition ot the fellow servant rule, 
by Imposing a liability on the master tor the negligence of a servant 
which Injures another servant, implies of course that in the absence of 
Bucb negligence no liability exists, and lience the argument by analogy 
Is against creating a liability on the part of the mastor when the ser- 
vant was not Injured by the negligence of either some fellow servant or 
the master. 

Let us next consider the changes which have been made in the rule of 
contributory negligence. This rule was evolved as an Inherent part 
ot the modern doctrine ot negligence, and was In force at the time 
of the adoption of the Iowa constitution. Through the concurrent negli- 
gence of two persons one or both may be injured. If both are to blame 
It may be convenient tor the law to eay that neither shall be liable. 
It would, however, have bean just and reasonable tor the legislature to 
provide that the damages should be paid by the parties in proportion 
to their respective negligence. Such a rule has prevailed in some states 
by judicial decision and In some by legislative enactment. The legisla- 
ture might also say, without being so arbitrary and unreasonable as to 
offend the constitution, that, where the negligence of one was slight 
and the other gross, the entire damage should be paid by the latter. 
The argument by analogy would forbid the imposition ol the entire 
liability upon the one who was guilty of slight in favor of the one 
guilty of firoBs neglisence. Neither would this argument permit the 
Imposition of liability on the one guilty of no negligence, even though 
the other person was only slightly negligent or not negligent at all. 

FEDERAL EMPLOTER'S LIABILITY ACT SOT AKALOOOUS. 

The Federal Employer's Liabilily Act repr-jsents the extent to which 
the law malting power can safely go In changing the rules of liability 
for negligence. Under -this act the master Is made liable tor the negli- 
gent acts of one ot his servants which Injures another servant, as well 
as for his own negligence, but Is not made liable in the absence ot any 
negligence. Accordingly, under this act, the Injured servant must prove 
negligence other than his own, that is, he must prove he was hurt bj- 
the negligence ot the master or of some other servant. Contributory 
negligence is neither a complete nor partial defense it the injury 
was caused by the neglect of the master to provide the safety appllanceB 
required by statute. The same provision Is made as to assumption of 
a risk caused by the master's negligence. In short, the removal ot these 
defenses Is a proper penalty for disobedience of the statute by the 
master. For other cases of negligence, which do not Involve the Ian 
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regarding safety appliances, the rule of comparative negligence ia pre- 
scribed by the act. In such cases the contributory negligence of the 
Injured servant 1b only a partial defense. Nothing In this act, which 
was held constitutional by the supreme court recently (Second Em- 
ployer's Liability Cases, 223 U. S.), turnlshes any analogy for Imposing 
a liability where there Is no negligence, personal or Imputed, on the 
master's part, or for abolishing m all cases the effect of contributory 
negligence as a partial 1[ not complete defense. 

BULB or SELT DEFENSE NOT ANALOGOUS , 

Let us now see if liability, without personal or imputed negligence 
on the master's part, can be supported by analogy drawn from any of 
the unusual rules of law, which In some cases authorizes the destruction 
of the citizen's property and the deprivation of Ms liberty, without 
fault on his part. A familiar Illustration is the destruction of property 
in order to stop a Are. This may be done in extreme cases, where 
the danger of great destruction of other property is Imminent, without 
compensation to the owner. 

Field vs. Dos Moines, 39 Iowa, 575. 

A man may be quarantined to stop the spread of disease, and have no 
recourse although the officials made a misteike in confining him, provided 
they acted in good faith. 

Seeks vs. Dickinson County, 131 Iowa, 224. 

The rule of solf defense iustlfles the interference with the rights of 
the individual In the cases above mentioned, but It clearly bears no 
analogy to the matter under consideration. 



A municipality may be made liable for the acta of a mob in order to 
compel it to maintain law and order. 

City of Chicago vs. Sturget, 222 U. S„ 323. 
Darlington va. Mayor of A>m> York, 31 N. Y., 164. 
A ship is liable for the care of disabled seamen, owing to the extraord- 
inary conditions of their occupation, and the peculiarities of maritime 

Sca/rff vs. Metcalf. 107 N, Y., 211. 
Property, knowingly leased for the sale of liquor, may be made 
liable tor the misconduct of the seller of the liquor and the injuries 
caused thereby. This is a penalty for aiding a business obnoxious to the 
policy of the state or forbidden by it. 

Polk County vs. Hierb, 37 Iowa, 361. 
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Common carriers and Innkeepers, by reason ol tbeir public calling, have 
duties imposed on them which may result In a liability aotwitliBtanding 
due care was used. 

Railroads carrying passsngerB may be made responsible for all In- 
juries to them, not caused by their own criminal negligence or disobed- 
ience of the company's rules. In short, in exercising the public calling 
of common carriers, they may be made insurers of the safety of pas- 
sengers as well as of freight. 

C, R. I. & P. Ry. Co. vs. ilernteM*, 183 U. S., 582. 



RULE OP ACTING AT PBBIL. 

There is, however, a well known common law rule, that In 



f nesl- 

general way It may 

lal cases is that some 

or brings about or 

to injure others. 



special casES a man acts at his peril, and ia 1 
gence, for the injuries of which he Is the cause 
l)e said that a necessary feature of these epecia 
person uses, or sets in motion, hazardous ageacle 
maintains hazardous conditions, likely in their i 

At common law the man who started a fire in bis house or on his land 
was responsible if It spread and did damage to others, no matter how 
careful he may have been. 

Wigmore, Supra, p. all. 
Tha modern decisions usually make the liability depend on negligence, 
but in this state, by statute, a man who sets out a flre on his land be- 
tween September and the following May, is absolutely liable (or the 
damages it may do. 

Conn vs. May, 36 Iowa, 241. 

In like manner a railroad company may be made absolutely liable for 

all damages caused by fire started from sparks from a locomotiye. 

Rodemacher vs. C. M. & St. P. By Co., 41 Iowa, 294. 

jS(. iMiiis & S. F. Ry. Co. vs. Matthews, 16& U. S., 1. 

This was also the rule in England in the absence of any statute. 

Powelt vs. Fall, 5. Q. B. D., 601. 
In this country. In the absence ot a statutory regulation, it has been 
held by the United States supreme court ttnd some other courts that 
there Is no liability in such cases, without negligence, 
NitToglpcerine Cases, 15 Wall, 538.. 
It a man chooses to keep a tiger, or other dangerous animal, or a dog 
which he knows to be ferocious, ha does bo at his peril. 
Wigmore, Supra, 513. 
Holmes on the' Common Laic, 154. 
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In this state, by statute, the owner of a dog. even If lie does not 
know him to be ferocious, keeps Mm at bis peril, &nd is liable for all 
damages be does (except in case oE hydropbobia) unless tbe Injured 
party was doing an unlawful act when hurt. 
Shum vs. Oriffith, 103 Iowa, 150. 
Beckler vs. Merringcr. 131 Iowa, 614. 
At common law a man must keep his cattle on hia own land. If they 
strayed and trespassed on the land of others, he was liable. 
Holmes on the Common Law, 22, IIS, 156. 



A man wbo ubss explosives for blasting Is held liable In New York 
fOT alt damages he causes by hurling materials against tbe persons or 
property of others, no matter how careful be may have been. 
Sullivan vs. Dunham, 161 N. Y.. 290. 
If a man collects water in a reservoir on his land he does so at bis 
peril, and la liable if it escapes and does damage to others. 
Fletcher vs. Rylands, L. R. 1, Esch., 282. 
Wigmore, Supra, 518. 
Holmes on Common Law, 156. 

In many jurisdictions this rule has not been followed, and the liability 
has been made to depend on negligence. 

While there is some conflict of decisions as to liability in some 
of the instances above mentioned, where there was no statute on the 
subject, yet there is no substantial conflict as Co the power of the state 
to impose a liability in such cases. In fact, most reasonable ra^a will 
agree that public policy makes it desirable in some cases that the 
liability should be absolute, instead of dependent on negligence, and 
that the imposition of such liability in all of the instances mentioned 
could not be considered an arbitrary act, devoid of all sense and reason. 

A close analysis of the above special cases (involving the rule of acting 
at peril) will show that there was a trespass upon person or property 
by the agtncks used by the person held liable. Thus if the cattle, wild 
beasts, or ferocious dog committed a trespass it was imputed to the 
owner, and be was made liable. In the same manner the injury caused 
by the Are spreading and destroying the property of others appeared 
in the light of a trespass by tbe man who started the Are. In like man- 
ner the bursting of a reservoir -throwing a flood of water on the land 
of others was deemed a trespass on the part of tbe man who collected 
the water in the reservoir. So also the burling of rocks against the 
person or property of others as a result of blasting was deemed a tres- 
pass, and still remains a trespass in New York state. It made no differ- 
ence as regards liability, in the early common law. whether the trespass 
was Intentional or not, or negligent or not; or, in fact, whether the tres- 
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Holmes on the Common Lmw, 24, 2B, 26. 
Every man acted at his peril In all matters. Fa,ilure to act Beldom 
caused a liability. Liability for negligent failure to act, bo common in 
modern days, was beyond tlie conception of a primitive people. As the 
people became more Intelligsnt the tendency was to make liability for 
tort depend upon fault — upon Intentional or negligent wrong doing or 
violation of a statute, and it was this view which was adopted by the 
United States Supreme Court in the Nitroglycerine Cases. On this sub- 
ject see— . 

Wigmore, Sv&ra. 

Holmes Common Law. Chapter 111. 

Pollock on Torts. 136 to 147. 

BULE OF ACTING AT PE^IX NOT ANALOGOUS. 

Notwithstanding the evolution mentioned, and probably for reasons 
of public policy, the old rule that a man acted at his peril continued in 
some of the special cases above mentioned, and also in respect to the 
liability of the master on account of acts of his servant. To change 
the modem rule, based on fault (willful or negligent), back to acting 
at peril In all cases, would be reverting to barlrarlsm, and would produce 
conditions Impcesible as well as intolerable for a civilized people. Even 
if the constitution of Iowa would permit the legislature 1o attempt to 
restore the barbarous rules of the early common law, It would throw no 
light on the question before us, which Is whether the legislature can 
make an employer liable for an Injury sustained by an employe when 
the former has committed no trespass and Is free from all fault. The 
common law rule of acting at peril applied only to trespasses, personal 
or Imputed, upon strangers, and not to cases where a servant wa6 acci- 
dentally injured In the course of his employment. In the latter cases 
(excluding from consideration the tortious acts of a fellow servant for 
which the master may be made liable by statute) there can be nothing 
remotely resembling what the early common law would call a tree- 
pass, except in the rare case where the master works with the servant 
and accidentally injures him. The stranger who Is injured by the water 
from the reservoir, or the rocks from the blasting, may well say: 
"Don't throw your water or your rocks on my land; keep tbem on 
your own property. You control the entire matter, I have nothing to 
do with It. Use your own property so as not to trespass on my land or 
my person, or 1 will hold you responsible." "Sic utere tuo ut alienum 
non laegas." The servant who 1b voluntarily doing the blasting, or look- 
ing after the reservoir, is not In position to assume the attitude of the 
innocent outsider, though be may also be Injured by the work he Is 
carrying on for the master. It is not in point to say here, as in the 
case of making the master liable for the Injury resulting from trespass 
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or negligence of one servant to another, that the maater owes as much 
duty to hlB servant as a stranger, because the servant In the case under 
consideration Is not Injured by the fellow servant or by the negligence 
of the master. The argument by analogy fails completely. 



Is any argument to be drawn, by analogy, from the cases deciding that 
the legislature may change the rule regarding the assumption of rislc.' 
It is clearly within the power of the state to declare that, where the 
maater'a negligence causes the Injury, the servant shall not be deemed 
to have assumed the risk caused by that negligence, even though he 
knew of it and continued working without complaint. This change in 
the rule of assumption of rlak Is something very different from making 
the master liable in the absence of negligence on his part, either per- 
sonal or Imputed. If the master is to be held liable in the absence of 
personal or Imputed fault, authority must be found in some of the re- 
cent decisions regarding employers liability acts or in those fundamental 
principles of reason and justice which should control every free govern- 
ment in the exercise of Its powers. Such a proposition certainly ap- 
pears unjust and unreasonable, and is directly In conflict with the Nitro- 
glycerine Cases ( supra) . in which the court expressly approved the 
language of a New York judge who said: "No case or principle can 
be found, or. If found, can be maintained, subjecting an individual to 
liability for an act done without fault on his part." 



The writer can find only one case involving the validity of a statute 
Imposing on the individual employer the liability to compensate his em- 
ployes for accidental injuries, regardless of whether he was at fault in 
any way. The statute in question was enactedr in the state of New York. 
and applies only to certain enumerated extra hazardous occupations. It 
excuses the employe from any assumption of risk, and from contributory 
negligence, unless It amounts to serious and willful misconduct, and 
makes the employer absolutely liable for the accidental injuries inherent 
In the occupation, although free from personal or imputed negligence. 
The employer, who has complied with every provision of the law made 
to prevent accidente, who has gone beyond this and used every con- 
ceivable caution to protect his employes, may be made to pay for an un- 
avoidable accident, or one caused by the negligence of the employe and 
the peril of the work, unless the negligence of the employe amounts to 
serious and willful misconduct. The burden of the deplorable Injury 
Is removed from the shoulders of the unfortunate employe and arbi- 
trarily placed upon the Innocent employer. If these extra hazardous em- 
ployments were Injurious to the public welfare, as selling liquor is 
thought by many to be, then there would be some reason for the rule. 



b,CoogIc 



242 REPORT OP EMPLOYERS' LIABILITY COMMISSION 

Tbe state might say; "It you choose to go Into this obnoxious buBlnese 
you must pay all losses connected with It." These occupations, however, 
are not obnoxious to the general welfare, but on the contrary are as 
much conducive to it as those less hazardous, and great investments 
have been made in property suitable for carrying on these occupations, 
the value of which In some cases would be largely lost, it used for other 
purposes. It Is true that many employers have such a large amount of 
capital that they would probably not be seriously affected by the new 
liability. On the other hand some employers have so little capital tliat 
accidents for which they were in no way to blame might absolutely ruin 
them. 'While ruin of the employe through an unfortunate accident should 
be as much the concern of the state as the ruin of the employer^ this 
does not authorize unjustly shifting on to the employer the burden oX 
the misfortune which has befallen the employe. While it is highly de- 
sirable from the standpoint of the economic welfare of the state as well 
as from humane considerations that the misfortune of the employe shall 
be alleviated or compensated, yet it should be done In a way that does 
not violate "common reason and right." 

When this radical statute came before the Court of Appeals of New 
York state it was held to be unconstitutional. 

Ives vs. South, Buffalo Ry. Co., 94 N. E., 431. 

In a recent case in Wisconsin, where the compensation act was not 
compulsory, the court In sustaining It held the New York, case in- 
applicable- 

Borgnis va. Falk Co.. 133 N. W., 209. 

A sitnilar view was taken by the Supreme Court of Massachusetts. 
In Re Opinion of Justices. 96 N. E., 308. 

In Ohio, where the compensation act Is not compulsory, and where 
the employe Is compensated out of a general fund to which employers 
and employes contribute, ' the act was sustained, but the court dis- 
approved of the reasoning. employed by the New York court. 
State vs. Creamer. 97 N. B„ 602. 

The radical difference between the statutes of Ohio and New Yorfc 
removes any necessary conflict in the decisions. 

In Montana owners and employes contribute to a general fund for 
compensating Injured miners. The contributions are compulsory. The 
statute was held unconstitutional, but only because It permitted the 
employe to retain his common law remedy against his individual em- 
ployer, who was compelled to make his contributions into the general 
fund without any reduction for any damages he might be compelled to 
pay. 

Cunningham vs. Northwestern Improvement Co., 119 Pac., 554. 

This case is not in conflict with tbe New Yorli case, and does not 
profess to be. 
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In WasbinstoQ a compulsory compensation statute creates a general 
fund by taxation of employers (or the reltel of injured employes. While 
there Is no necesaary conflict between the decision sustaining this statute 
and the New Yorh caae, owing to the differences in the statutes, the 
court in its opinion disapproved of that case. 
State va. Claitten. 117 Pac., 1101. 

It may be thought that although the state cannot Impose a direct 
liability on the employer for the accident to the employe, In the ab- 
sence of any fault on the former's part, yet the result might be accom- 
plished by Imposing burdens on the employer to compel his consent to 
such liability. II the burdens are not suf&ciently heavy to amount to 
compulsion they fail of tbeir purpose, and If sufficiently heavy they are 
forbidden by the constitution. 

Collins va. New Hampshire, ITl U. S., 30. 

The state cannot compel the citizen to give away his constitutional 
rights. 

EXPENSE OF BOSIN'ESS THEORY. 

It Is sometimes inaccurately urged that the compensation of the in- 
jured employe could and should be treated as one of the eipenaes of 
the business and passed on to the public by Inclusion In the prices 
charged, thereby removing any unjust burden from the employer. If 
the whole world constituted a single state there would be force to the 
argument, as regards most occupations. Wilh many states and a great 
diversity of laws, the statement Is far from true. In the case of acci- 
dents arising out of' domestic service the burden of the compensation 
could not ha shifted. In like manner the farmers of this country could 
not add anything to the price of wheat and corn, which la fixed by the 
price at which the surplus can be sold abroad In the markets of the 
world. Very often our manufacturers would find It -impossible to in- 
crease the price of their products, to cover this new expense. If It 
Is reasonable and ]ust to shift this entire burdo.n on the general public 
why not do it openly by a direct general tax, Instead of by trying to 
do it Indirectly by increasing the cost oC living? 

LEOISLATIOS IN EUBOPE NOT APPLKTABLE. 

In opposition to the rule of the New York decision that the misfortune 
of the employe can not ba transferred to the innocent employer. It la 
often said that England and other states of Europe have similar laws, 
and therefore the New York statute must be valid. This ignores the 
fact that in the states of Europe there are no written constitutions, and 
the Individual has only such righa as the legislative power concedes to 
him. 



I a there then no clearly constitutional method by which the mis- 
fortune of the wage earner, who Is accidentally injured while perfonnlng 
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work useful to eocietr, may b« relieved without Tlolating; our Ideas of 
right and wrong, and at times unjustly ruining his employer? The 
answer will be found In a consideration of the powers which the state 
may exercise to secure the welfare of the people collectively. As has 
already been elated, though the right of the individual la made a matter 
of primary Importance by the conetitution, yet the rights of aociety are 
alBO recognized. The state has extensive powers to secure the general 
welfare, but must not exercise them to such a. degree as to disturb the 
proper balance between the Individual and society and thereby deprive 
him of life, liberty, or property without due process of law, A most 
comprehensive power given the state for securing the general welfare 
Is that of taxation. By imposing burdens light In degree upon many 
people It may effect results of vast proportion. It may impose these 
burdens for any public purpose, according to any plan or theory that is 
not clearly arbitrary and unjust. So comprehensive is Ihia power and 
BO necessary to the public welfare and the very existence of the state 
that the courts allow more latitude to the legislature In its exercise 
than in the exercise of the power to establish rules of private conduct 
and penalties (or their breach. 

Every presumption is raised by the courts in favor of the validity 
of statutes imposing taxes. A very clear case of arbitrary, unreasonable, 
and unjust exaction must be establish before the courts will interfere. 
In tie case of Conolly vs. Union Sewer Pipe Co. (184 U. S., 562) the 
court allowed less latitude 1o the legislature in a statute regulating in- 
dividual conduct than had been allowed In a prior case Involving a Casing 
law, and on this account one of the judges dissented. The recent case of 
Noble State Bank vs. ffaskell (supra) ia directly In point here. The court 
sustained the Oklahoma statute which levies a small tax on all the 
state banks to create a fund for the payment of the depositors of any 
bank which may (ail. In delivering the opinion of the court, from which 
there was no dlssetit, Justice Holmes said: "An ulterior public advantage 
may Justify a comparatively Insignificant taking oC private property for 
what, in its Immediate purpose. Is a private use." 

A practical illustration of the wide range of the taxing power is shown 
In our poor lawa. Taxes may be levied to furnish indoor and outdoor 
relief for the poor. A portion of the property of the rich man is thus 
taken for the support of his poor neighbors. Yet the state could not 
constitutionally enact a law requiring the rich man to support his poor 
neighbors, or to give them money, no matter how small the amount. 

While great latitude is allowable to the legislature in the use of the 
taxing power there are limitations on this power. It can only be exer- 
cised for a public purpose, but in determining what is a public purpose 
the conclusion o£ the legislature will be sustained by the courts unless 
clearly arbitrary and unjust. Thus the legislature may levy taxes £or 
schools, libraries, hospitals, parks and play grounds for public use, 
for pensions for soldiers and public ofBciats for bounties for the de- 
struction o( animals injurious to agriculture, and for numerous other 
public purposes. In this state, as well as many other states, a railroad 
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or bridge, though owned by a. private company, may be built with the 
aid of taxation. Thla Is on the theory that an enterprise may be public 
in its nature though carried oo by private capital, 

Fritchara vs. Magoiin, lira Iowa, 364. 



owners of dogs to create a fund to compensate the owners of sheep killed 
by doge. 

McGIone vs. Womack. 129 Ky., 274. 

Hodges vs. Tama County, 91 Iowa, 578; 60 N. W., 185. 

People vs. Van Horn, 46 Mich., 183; 9 N. W., 246. 
On the same theory that a tax must be for a public purpose, an ex- 
emption from a general tax should also be based upon some public policy 
or need. The Supreme Court of the United States has held that ex- 
emptions may be made for the encouragement of agriculture. 

Am. Sug. Ref. Co. vs. Louisiana. 179 U. S., 89. 
The supply of laborers in a state is a matter of public concern. "The 
state could properly discriminate In its police and fiscal legislation be- 
tween occupations o£ a similar nature but of dissimilar tendencies; be- 
tween those which tended to Induce the laboring population to leave, 
and those which tended to induce that population to remain." 

Williams vs. Fears. 179 V. S., 276. 
The exemption of the worliman's tools from taxation Is a common 
provision in tax laws, and indicates the vital importance of his work 
to society. Other provisions are made for his protection, such as the 
exempton of his wages from execution, the priority of his wages over 
other claims in cases of ineolvency, the lien given to secure his wages, 
the establishment of public bureaus of labor, and the many provisions 
for his health and safety while working in dangerous occupations. 

C, B. d Q. Ry. vs. McOuire, 131 Iowa, 340, 

For many years the federal government has collected from the owners 
of vessels of the United States entering our ports a tax in proportion to 
the number of seamen on the vessels and has used the money for the 
relief of sick and disabled seamen. The validity of the statutes im- 
posing the tax have apparently never been questioned. 
State vs. Clausen, 117 Pac. Rep., 1106. 

In like manner statutes taxing Are insurance agents in proportion to 
the amount of the insurance effected by them, tor the benefit of a fund 
to care for sick and injured firemen, have been upheld In New York and 
Illinois, and the cases are cited with approval in State vs. Clausen, 
supra, 1108. 

In State vs. Casnidy (22 Minn., 312), the court sustained an act Im- 
posing a per capita tax on liquor vendors for the benefit of a state asylum 
for the care and cure of Inebriates. 
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Many other inatancee migbt be cited ot purposes wblcb are considered 

sufficiently public In their nature to warrant the aid of the taxing power, 
but those already cited will sutOce. If the relief, through taxation, tor 
paupers, inebriates, banic depOBltors, soldfere. seames, QremeQ. or those 
Injured by gophers or doge, may be sanctioned to accomplish a direct or 
ulterior public purpose, then certainly the relief of the employe who is 
accidentally Injured while performing work useful to socieH^y may be 
effected by a tax which will Impose only a light burden on each tax 
payer. 

The late decisions in Wisconain, Ohio, "Washington, and Montana, pre- 
viously cited, all sustain the power ot the state to afford relief through 
the power of taxation. 

OLD BBMEDT INADEQUATE. 

The old remedies which were satisfactory when there were few em- 
plojes when the machinerj and tools were simple and comparatively 
harmless when the friendly personal relations usually existing between 
the employer and the tew men he employed led him to care for them 
In times of trouble are grossly Inadequate under the changed conditions 
of the present The attpmpt to stretch these remedies so as to make 
them cover radically different conditions has been demoralizing in every 
■way Many lawyers have become ambulance chasers," ready to use 
means condemned alike by good morals and the ethics ot the profession. 
In order to win suits which they have taken on shares, and which are 
without legal foundation and would never have been thought ot II 
juries had not shjwn the^ were willing to base their verdicts on sympathy 
for mistoriune instead ot on the law and the evidence. Perjury by wif' 
n'^'sses who allow their sjmpathy to overcome their Integrity has Ijecoms 
atarmlnglv frequent In some cases even the Judges seem to have allowed 
sympathy rather than lega! rules to guide their decisions. The litigation 
has increased the hatred iiorn o£ class feeling, besides causing, enormous 
expense to the state and the employers, and has yielded but little to the 
unfortunate victims of accident, notwithstanding the sympathetic effort 
to twist law, justice, and truth to help them. In many cases the victims 
or their dependents have become public charges. 

NEW RBMEDT NBEDSa) WORKMAN AK ASSET OF THE STATE, 

The workman, now almost always an employe, is an essential factor 
ot society. An adequate supply of worlonen, and the more skillful the 
better, is of untold economic value to the state. The supply will be most 
adequate, other things being equal, in the state which protects them so 
tar as may be from accidents, and which compensates them for the 
Injury when the misfortune ot an accident befalls them. While mucli 
kgislatioii has been and will be enacted to protect them from accident 
there is great public need ot a just and comprehensive law to afford com- 
pensation for accidental injuries resulting from their employment, H 
will not satisfy the need or the growing altruistic feeling of the present 
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daj to compensate merelv those engaged In the eKtra hazardous occu 
patlons Those employed In agriculture which probably comes next in 
frequency of aLCldents to the eitra hazardous occupations also require 
compensation and so do those engaged in our factories and even those 
engaged in domestic service In short the plan adopted should 
be broad enough t) coier at the start or b> subsequent extension all em 
ployes in all lawful occupatitns At the start the state might deem it 
vrise to Unit its application somewhat until th administrative f«atures 
are worked out Batlsfactoriij bv actual eiperienoe but the plan itselC 
should be capable of e\ten'<ion to all employments It should be com 
pulsory and not left to the election of the employer or the employe 
Such a broad plan can best be based on an insurance Fund raised by 
the taxing power The power to collect the taTes to determine the 
amounts to be paid to the employes pursuant to the statute on account 
of accidents to tbem in the course of their empiovment should be vested 
exciusl\ely in administrative officials without any recourse whatever to 
courts except m cases where the officials act fraudulently or without 
jurisdiction This will simplify matters reduce expenses and afford 
speedj relief Justice long deiajcd is often as bad as justice denied 
Reheanngs reviews new trials Vtrlts of error and appeals are devices 
which can be succe'-sfulij U'led to frustrat justice The common law 
cau=ies of action and remedies m favor of the emploj e must be repealed 
bO far as regards cases covered by the act Otherwise the act can not 
accomplish some of the Important public purposes which warrant Its 
passage To leaic these causes of action and remedies intact would 
be a gross injustice and might mak" the act itself unconstitutional 
Cunntwihain is VortAuesfon Impitnement Co supra 
The plan must not encourage accidents bj giving compensation where 
the serious and willful misconduct of the emplove causes his own injurj 
Th employt! whose injury is due to hie intoxicition or to his mis 
conduct In rtmo^mg safeguards supplied bj the employer at the com 
mand of the state is rmt entitled to relief To give It Is to place a 
premium on what all reasonable men condemn To make the statute so 
broad as to include such cases might render it unconstitutional 

REPEAL OF lOMMOV LAW BEMEDY 

Can the state take from tl;e employe his common law right to sue bis 
emploj er for negligenc ind to have the iiabillty passed upon and the 
damages ascertained by a jur^' If this right and remedy should be 
abrogated without substituting some equivalent the answer should cer 
talnlj be m the negative While legislatures may repeal old laws as 
well as to make new ones they can not arbitrarily and unjustly abrogate 
the old laws to such an extent as to leaie the citizen no remedy what 
c\er for invasion of his p rsonal rights TVhile the liability for negii 
gence has been developed since the adoption of the first constitution in 
thii country it was in forc^ whtn the Iowa con'ititution was adopted and 
tanno be abrogated without furnishing some reasonable substitute The 
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substitute furnlehed by a workman's compesBatioD law like that oF Ohio, 
Washington, or Montana la more beneficial tA the employe than the in- 
adequate remedy which he loses. The rates of Insurance to cover the 
enlarged class of accidents for which he will be entitled to compensation 
have been doubted, trebled, and even quadrupled by insurance companies 
writing policies In those States where the employer must himself pay 
for the results of such accidents. If he elects to come under the statutory 
liability. Hence, it such a workman's compensation law is passed the 
abrogation of the common law remedies of the employe will not violate 
the constitutional provision in regard to due process of law. 

State vs. Clausen, supra. 

Cunningham vs. Northioestem Imp. Co., supra. 
As upholding the right to take away trial by jury, not only are the 
above cases in point, but also the Wisconsin and Ohio cases. 

Borgnis vs. Folk County, 133 N. W., 209. 

State vs. Creamer, 97 N. E., 602. 
The fact tliat certain causes of action were triable by jury, when the 
constitution was adopted, does not necessarily deprive the legislature of 
the power to make them triable by the court alone. 

Littleton, va. Fritz, 65 Iowa, 488. 

Butt va. Harrah, 65 Iowa, 643. 

Blair Toum Lot Co. vs. Walker, EO Iowa, 376. 
In this state where a special remedy is given by statute, the power 
to administer it may be conferred upon administrative officials, to the 
esclusion of courts and Juries. 

Hodges vs. Tama County, 91 Iowa, 578. 

McKeever vs. Jenks, 59 Iowa, 300. 
Even if the foregoing decisions had not been made, and the matter 
had to be decided on geoeral principles, there-is nothing unreasonable 
In the determination by the legislature of the amount of compensation 
In case of death, or In the determination of the measure of the com- 
pensation in case of Injury. Determination of such matters has always 
been within the legislative power. The legislature often Hses tbe limit 
ot recovery in case of death, and sometimes fixes a minimum as well 
as a maximum limit. It may determine the elements to be considered 
in assessing damages or compensation. It may include or exclude at- 
torneys fees as one of the elements, and may fix the exact amount, or 
leave the amount to be fixed by the court, or the jury, or officials having 
jurisdiction In the matter. It may allow punitive damages in an amount 
to be fixed by the jury, or may fix the amount of the same by directing 
that double or treble the actual damages be allowed. At one time in 
Pennsylvania the statutes placed limits on the damages caused by per- 
sonal injury, when such injury did not cause death, as well as when 
it did. This power was taken away In 1874 by the constitutional pro- 
vision that: "No act of the general assembly shall limit the i 
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to be recovered for Injuriee resulting In death or for Injuries to persons 
or property." So far as the writer can ascertain no otier state has 
thus limited the legislative power. In earl; times the Anglo-Saxons 
fixed specific amounts for the destruction of life, or of a limb, or an eye. 
In public offenses also the legislature has wide discretion and may fix 
Bpeclflc punishments, or may prescribe limits, within which punishments 
are to be fiied by the court or by the Jury. As was well said by the 
court in State vs. Clausen (supra) in reference to the fixing of damage 
by juries; "The common law system oC making awards has no such 
Inherent merit aa to make a change undesirable." 

APPOBTIONMENT OF THE TAX. 

Upon whom or what property shall the tax be assessed to secure the 
fund for the compensation of the injured employes? 

There are many theories which may be adopted by the legislature in 
the apportionment of the tax. It is only when the tax Is arbitrarily ap- 
portioned BO as to be palpably an unfair discrimination that the courts 
can Interfere. Th'S most common rule is that of probable benefits. The 
public, the employers, and the employes will be benefitted, and It is 
very proper that all three should contribute. This is the rule adopted 
in Germnay. In Ohio and Montana the entire tax Is collected from em- 
ployers and employes. In Washington the employers pay the entire 
tax. Mr. Louis Brandels, whose reputation both as a lawyer and a ■ 
student of social and economic subjects Is well known, has favored equal 
contributions by employers and employes. 

See "Accident Pre>veKtion and Relief," 55. 

Inasmuch as the employe is the chief beneficiary of the plan It would 
appear to be unjust to saddle the entire expense upon the employer. It 
the employe pays part he will to that extent be interested In preventing 
accidents. By bis contribution he will become associated with the em- 
ployer In a most laudable work, and to this extent there will be a 
breaking down of class lines. His self-respect and feeling of independence 
win be promoted if he contributes his fair share, Instead of throwing it 
on to others. 

If the law is to prove a grand success and to remain permanently on 
our statute books, it must be so just and moderate as to command gen- 
eral approval. No one can forecast how the burden of the tax will be 
shifted, or In what proportions It will ultimately be borne by the public, 
employers, and employes. The most that the legislature can do is to 
impose it justly in the first instance. The effects of economic laws are 
beyond legislative control and responsibility. 



ACCIDENT PBEVBNTION SAFBGUAHOa REQUIBED PBNALTT. 

In the line of prevention of accidents the employer should be penalized 
for not using the safeguards which the state may from time to time 
require. Where an accident Is due to the failure to comply with the 
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la.w. It would be wise to require the employer to pay Into the fund the 
amount taken out of It to compensate tbe injured employe. Employes 
in a factory would be Interested as a matter o( eelf-preBervatlon to make 
complaint to the state officials, il sateguarda required by the state were 
not used, Whereaa, If they were to receive the penalty In addition to 
the regular compenHation, tkey would be wllllDg to take more chances 
and would be leas likely to complain. If the penalty goes to the fund, 
other employers as well as all employes will be interested In seeing 
that it is paid, as it will reduce the contributions which they must make. 
There will also be a tendency to prevent accidents If the workman la 
denied compensation, if he refuses to use the safeguards provided and 
thereby causes hla own injury. 

TAX BASED ON EI8K, 

The plan pursued by insurance companies of basing the rate of premium 
on the risk ot the occupation, making variations in individual cases if 
required by the risk, and figuring the rate by a percentage of the pay 
roll, is Just and reasonable- In view ot the decisions there could be no 
constitutional objection to such plan. The state thus practically performs 
the function of an Insurance company, but only to the extent necessary 
to carry out a public purpose. There can also be no legal objection to 
compelling the employer to collect the employe's contribution, by de- 
duction from w^ea. A similar case is the compulsory payment by banks 
of the tax on the shareholders. 

It would extend too much this already long paper to further discuss 
the detaUs ot a compensation act, and accordingly the foregoing is re- 
spectfully submitted to the Commission. 
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